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San Francisco, CA 94111 BY KEVIN

Attn: Real Estate Legal Department

MEMORANDUM OF AGREEMENT
AND OPTION TO PURCHASE EASEMENTS

This Memorandum of Agreement and Option to Purchase Easements (the “Memorandum™) is a
memorandum of the Agreement and Option to Purchase Easements (the “Agreement”) dated __§ (y; 3
g'g_; . 2.02{,‘ between Steven Michael Pounds, a single man ("Owner™), whose address is PO Box 68,
Corona, NM §8318 and Pattern Energy Wind Development LLC, a Delaware limited liability company,
whose address is 1088 Sansome Street, San Francisco, CA 94111, its successors and assigns (“Pattern™).

WITNESSETH:

L. Property. Owner is the owner of the real property described on Exhibit A (the “Owner’s
Property”).

2. Purpose. The purpose of this Memorandum is to provide record notice of rights and options

(each an “QOption™ and collectively, the “Options”) created and granted by Owner to Pattern to purchase,
from time to time and at different times during the Option Term, one or more easements for up to two (2)
single or double circuit transmission lines (“Transmission Line 1 Easement” and “Transmission Line 2
Easement™) and associated access, encroachment, and temporary construction easements {collectively, the
“Easements™), on, over, under, in, across, upon and through portions of the Owner’s Property. Any such
Option may be exercised by Pattern or its assignee by unilaterally signing and recerding a *Notice of
Exercise of Option” in the form attached to the Agreement (the “Notice of Exercise”) in the real property
records of the County Clerk of all such Counties where Ownet’s Property is located, describing the Options
exercised and the portion of the Owner’s Property to be included. Upon such recording of the Notice of
Exercise, all of the Easements for which the Option(s) were exercised as set forth in the Notice of Exercise
shall become immediately effective and binding upon that portion of the Owner’s Property identified in the
Notice of Exercise and upon Owner and Pattern without any further act or action of either party, such
Easements to be governed by the terms and provisions of the Easement Agreement (as defined in, and the
form thereof attached to, the Agreement, and attached hereto as Exhibit B),

3. Term. Pursuant to the Agreement, Pattern’s Options to purchase the Easements are
effective as of the Effective Date and shall continue for a period of up to eight (8) years (including extension
term(s)) after the Effective Date, unless earlier terminated in accordance with the terms of the Agreement
(the “Option Term™).

4. Operations on Owner's Property during the Option Term. During the Option Term, Pattern,
its affiliates, employees, agents consultants, contractors, subcontractors, suppliers, invitees, consultants,
lenders, owners, investors, and its successors and assigns (collectively, the “Pattern Parties”), have the
right to conduct or perform any surveys, land surveys, archeological, cultural, and biological surveys,
engineering and feasibility studies, geotechnical studies, borings, and other evaluations, inspections and
investigations on the Owner's Property that Pattern or the Pattern Parties, in their sole discretion, deem

MEMORANDUM OF AGREEMENT AND OPTION 10 PURCHASE EASEMENTS SIGNATURE PAGE
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necessary or desirable in connection with the Pattern Project (collectively “Due Diligence Activities™).

5. Access. During the Option Term, Pattern and the Pattern Parties have the right of ingress
and egress on, over, across, and through the Owner’s Property for the purposes set forth in the Agreement,
including, but not limited to, the Due Diligence Activities.

6. Other Options or Easements, During the Option Term, Owner shall not grant any other
options and/or easements in Owner’s Property without Pattern’s prior written consent which will not be
unreasonably withheld.

7. Effect. Ailofthe terms, conditions, provisions and covenants of the Agreement are hereby
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and
this Memorandum shall be deemed to constitute a single instrument or document. Should there be any
inconsistency between the terms of this Memorandum and the Agreement, the terms of the Agreement shall
prevail,

8. Assionment. Owner acknowledges that Pattern has the right to sell, convey, assign,
partition, divide, subdivide, mortgage, or pledge all or part of its rights or interests under the Agreement,
Options and the Easements, including granting licenses, easements, Sub-easements, co-casements
(including, without limitation, co-tenancy interests), from time to time, without Owners’ prior written
consent, and that this Memorandum will continue to be effective with respect to any sale, conveyance,
assignment, partition, division, subdivision, mortgage, or pledge of the Agreement, Options and the
Easements by Pattern.

9, Consent to Location. To the extent that any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of either transmission line within the Transmission Line 1
Easement and Transmission Line 2 Easement, by the terms of Option Agreement, Owner has consented, in
writing, to such location(s), and by the execution of this Memorandum, Owner consents to such location(s).

10. Binding on Successors_and Assigns. The Owner’s Property shall be held, conveyed,
assigned, hypothecated, encumbered, leased, used and occupied subject to the covenants, terms and
provisions set forth herein and in the Agreement, which covenants, terms and provisions shall run with the
Owner’s Property and each portion thereof and interest therein, and shall be binding upen and inure to the
benefit of the parties and each other person and entity having any interest therein during their ownership
thereof, and their respective lessees, heirs, executors, administrators, successors and assigns.

11. Subordinate merests. All persons acquiring any interest in the Owner’s Property take such
interest subject to the provisions of the Agreement, the Options and all Easements granted pursuant to the
Options.

12. Notice. The addresses of the parties to the Agreement for the purposes of notice are as
follows:
Owner: Pattern:
Steven Michael Pounds Pattern Energy Wind Development LLC
PO Box 68 1088 Sansome Street
Corona, NM 88318 San Francisco, CA 94111
Attn: Real Estate Legal Department
MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS SIGNATURE PAGE
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13. Agreement Provisions. Defined terms used in this Memorandum and not otherwise defined
herein shall have the meanings given to such terms in the Agreement. All other terms of the Agreement are
as set forth in the Agreement.

14, Counterparts. This Memorandum may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

15. Recording. This Memorandum shall be recorded in the real property records of the County
Clerk for all such Counties where the Owner’s Property is located.

[Signature Page to Follow]

MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS SIGNATURE PAGE
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IN WITNESS WHEREOQOF, Owner and Pattern have executed this Memorandum as of the date written
above.

OWNER: PATTERN: e

e

P
Pattern Wind Energy Develdpment LLC, a
Delaware limited liability company

By, 2 .,'@W,L %M f[D‘WJjﬂ—— By:

o
e
e

Steven Michael Pounds, a single man Na‘m:';:""
Tig:”
MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS SIGNATURE PAGE
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IN WITNESS WHEREOQF, Owner and Pattern have executed this Memorandum as of the date written
above,
OWNER: PATTERN:
) Pattern Energy Wind Development LLC, a
L Delaware limited liability company
- ’/"‘,/J. \-<
By: . ’)\'.(./’ By: , C -
Steven Michael Pounds, a single man Namg: __ ¥3 h%vra,\_ . (“\“E-.:"H\{T'J\
e Its: _ Ni(e- pXComCleryis
-"/
MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS SIGNATURE PAGE
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STATE OF AW Masss, 7 )
) s8.

COUNTY OFL/we2 A )

The foregoing instrument was acknowledged before me on thqz_ﬁ day of ﬁﬁ ';f , 20&

by Steven Michael Pounds, a single man.

STATE OF NEW MEXICO
NOTARY PUBLIC
(scal) F. JASON GIBBS
Commission # 1043515

My Comm, Exp. Aug. 29, 2026

PATTERN ACKNOWLEDGMENT

STATE OF TEXAS )
) ss.
COUNTY OF HARRIS ) -
-
The foregoing instrument was ackn owhf&ged before meonthe  dayof .20,
by , the _fot Pattern Wind Energy Development LLC, a Delaware limited

liability company, 011 behalf of sa/id»comp_any

Notary Public _
My Commission Expires:

{seal)

MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS SIGNATURE PAGE
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OWNER ACKNOWLEDGMENT
STATE OF }

} ss.
COUNTY OF )
The foregoing instrument was acknowledged beiore me onthe  day of ,20

by Steven Michael Pounds, a single man. .~

L~ Notary Public
{(seal) o My Commission Expires:

PATTERN ACKNOWLEDGMENT

STATE OF TEXAS )
) §s.
COUNTY OF HARRIS )

. The foregoma instrumpant was acknowledged before me onthe _{ . day of T wove .20 "I
b}*@ =3\e\'\f, ehresthe S ge Tu: b3 Tor Pattern Energy Wind Development LLC, a Delaware limited
lzablln& company, on behalf of said company.

\\\\\‘HHHFH}”’?

S A D4 > -
& -Q‘\.' _-’.FV..@ %, S ,1
& .%-"«FRY p%{_"v,@ Z c/ ef Aoty oo S J () &

$849 A L,
FESE P Notary/f’ubl:c .
ERYE ' R )&{Q >4
(seal) T PN pirs My Commission Expires: af ;C 7
ERY £ oF T §
%, S #0987 o &

"/,} ..r" 1o {}S \\\\\\
T
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EXHIBIT A BY KEVIN

to Memorandum

Description of the Owner’s Property

Tawnship 2 Novth, Range 12 East

BEING all that certain-parcel which is the East Half (E/2) of Section Fourteen (14), the West Half (w/2)
of Section Thirteen (13), the Southeast Quarter (SE/4) and the East Half of the Southwest Quarter
(E/28W/4) of Section Eleven (11), and a portion of the West Half (W/2) of Section Twelve (12), All in
Township Two (2) North, Range Twelve (12) East, N.M.P.M., Torrance County, New Mexico, and being
more particularly described as follows:

BEGINNING at the southwest comer of the iract herein described from which the southwest comner of
said Section 14 bears N, 89 deg. 11° 20™ West, a distance of 2648.44 feet;

Thence N. 00 deg, (02° 34” E, a distance of 5276.02 feet;

Thence N, 89 deg. 05° 13 W. a distance of 1228.66 feet;

Thence N. 00 deg. 12° 07 E. a distance of 2636.42 feet;

Thence S. 89 deg. 51" 47” E. a distance of 5255.09 feet;

Thence N, 00 deg, 15° 30” E. a distance of 1056.78 feet;

Thence N. 85 deg. 40° 34 E. a distance of 405.47 feet;

Thence 8. 44 deg, 19° 42 E. a distance of 523.46 feet;

Thence 8. 10 deg, 09° 227 E. a distance of 424.12 feet;

Thence S. 78 deg. 43° 24 W. a distance of 83.26 fect;

Thence S. 03 deg, 21° 23” E. a distance of 171.13 feet;

Thence S. 88 deg. 55° 50” E. a distance of 77.29 feet;

Thence S. 00 deg, 23” 08” W. a distance of 2134.20 feet;

Thence S. 88 deg. 17° 02" E. a distance of 564.00 feet;

Thence S, 01 deg. 25” 34” W. a distance of 5951.85 feet;

Thence N. 89 deg. 11’ 30" W. a distance of 5296.88 feet to the point of beginning.

AND

Section 12:

Section 13:

Section 15:
Section 22:
Section 23:
Section 24:
Section 25:
Section 26:
Section 27:
Section 34:
Section 33;

S/2; W/2ZNE/M; B2NW/4; NW/ANW/4; LESS AND EXCEPT that certain porticn of the
subject property described on that certain plat recorded in Cabinet A, Slide 396, Plat
Records of Torrance County, New Mexico, on February 27, 1985

E/2; LESS AND EXCEPT that certain portion of the subject property desctibed on that
certain plat recorded in Cabinet A, Slide 396, Plat Records of Torrance County, New
Mexico, on February 27, 1985

E/2

NE/4; 8§/2

ALL (SE/4; SW/ANE/4; W/2, N/2NE/4; SE/ANE/4)

ALL (58/2; NW/4; E/2NE/4; W/2NE/4)

N/2N/2

ALL (NW/4; W/2NE/4; NE/4NE/4; 8/2; SE/ANE/4)

ALL (E/2; W/2)

E/2

W/28E/4; NE/M4SE/4, W/2; NE/4

EXHIBIT A TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 1
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Township 2 North, Range 13 East
Section 7: ALL
Section 18: ALL
Section 19; Lots 1 & 2; E/2ZNW/4; NE/4; 5/2
Section 30: N/ZN/2
EXHIBIT A TO MEMORANDUM OF AGREEMENT AND QPTION TO PURCHASE EASEMENTS PAGE2
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EXHIBIT B

to Memorandum
Form of Easernent Agreement
WHEN RECORDED, RETURN TO:

[Grantee’s Address]
Atn:

EASEMENT AGREEMENT
[Transmission Line 1/Transmission Line 2]

THiIS EASEMENT AGREEMENT (the “Agreement™) is dated to be effective as of the Effective
Date (as defined below), and is by and between (“Owner”) and [Pattern or
its assignee], a[ ], its successors and assigns (“Grantee”, and Owner and Grantee may each be referred
to as a *“Party” or collectively, as the “Parties”).

1. Owner owns that certain real property located in County, New Mexico,
which is legally described in Exhibit A attached hereto (the “Owner’s Property”). [Grantee or Pattern
Energy Wind Development LLC] and [Owner] entered into that certain Agreement and Option to Purchase
Easements dated to be effective ,20__, a Memorandum of which is filed of record in[ ] of the
real property records of County, New Mexico (the “Option Agreement”), to obtain, from
time to time during the term of the Option Agreement, easements for the development and construction of
up to two single or double circuit high voltage electrical transmission and communication lines and all
appurtenant facilities and rights relating thereto. Pursuant to the Option Agreement, Grantee has filed a
Notice of Exercise dated [ ] (the “Effective Date™} in [ ] of the real property records of

County, New Mexico (the “Notice of Exercise”) and exercised the option(s) with respect to
the easements described therein, to which reference is made for the descriptions of such Easements, to be
subject to and governed by the provisions hereof.

2. Grant of Easements, In consideration of the amounts payable pursuant to the terms of the
Option Agreement, subject to the terms and conditions of this Agreement, Owner grants Grantee the
following non-exclusive easements and rights of way as set forth in the Notice of Exercise and set forth
below:

[A. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit B (the “Transmission Line
Easement Area™), to install, construct, own, use, operate, maintain, repair, replace, relocate,
reconstruct, modify, add, upgrade, enlarge, remove and/or access either a single or double circuit
high voltage electrical transmission line, including all appurtenant facilities, fixtures and equipment
necessary for the installation, construction, ownership, use, operation, maintenance, repair,
replacement, relocation, reconstruction, modification, addition, upgrade, enlargement, and/or
removal of the electrical transmission line, including above and below ground cable, fiber optic
cable, and wires and appurtenant equipment and fixtures for communication uses, including for
third party use and colocation (the “Transmission Line”, and the Transmission Line and all rights
and interests related thereto, collectively, the “Project”), and for access within and along the
Transmission Line Easement Area and to and from public ways and adjoining properties containing

EXHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCIIASFE EASEMENTS PAGE |
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Project facilities that border the Transmission Line Easement Area (collectively, the

“Transmission Line Easement™);]

B. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit C (the “Access Easement Area”),
for ingress and egress across the Owner’s Property to and from the Transmission Line Easement,
and to and from adjacent public ways and adjoining properties containing Project facilities,
including the right to use, maintain, and improve existing roadways, and the right, but not the
obligation, for Grantee to construct, use and maintain one or more roadways (the “Access
Easement™);]

[C. A perpetual easement and right of way on and over Owner’s Property parallel and
immediately adjacent to both sides of the Transmission Line Easement Area for encroachment by
cross arms, davit arms, conductors (including blowout or sway and associated clearances),
insulators and other associated facilities of the Transmission Line, provided same are twenty-five
feet (25") above ground level (the “Encroachment Easement”, and the area covered by such
Encroachment Easement, the “Encroachment Easement Area”); and

[D. A. temporary construction easement and right of way on, over, under, in, across,
upon and through the portion of the Owner’s Property described in Exhibit [} (the “Temporary
Construction Easement Area” and together with the Transmission Line Easement Area, the
Access Easement Area, and the Encroachment Easement Area, the “Easement Areas™), for
Grantee’s use during initial construction of the Transmission Line, including laydown areas and
locations for wire and cable pulling and tensioner equipment {the “Construction Easement™).]

The [Transmission Line Easement, the Access Easement, Encroachment Easement, and the Construction
Easement] are individually referred to in this Agreement as an “Easement” and collectively as the
“Easements”.

3. Term of Fasements. The Transmission Line Easement, the Access Easement, and the
Encroachment Easement, along with all provisions of this Agreement, shall be appurtenant to the Owner’s
Property, shall run with the land, and shall run in perpetuity for the benefit of Grantee, its successors and
assigns, unless terminated in writing by Grantee and its successors and assigns. The Construction Easement
shall automatically terminate upon the Commercial Operation Date of the Transmission Line.
“Commercial Operation Date” shall mean the date that an electric generating facility for which the
Transmission Line was built is connected to the Transmission Line and has commenced delivering
commercial quantities (ather than test energy) to the Transmission Line for transmission to the grid.

4, Use of Basements: Owner and Grantee Protections.
A, The Easements are granted by Owner to Grantee for the use and benefit of Grantee,

its affiliates, contractors, subcontractors, suppliers, agents, invitees, employces, consultants,
lenders, owners, investors, and successors and assigus (collectively “Grantee Parties”), who shall
be entitled to exercise the rights and benefits granted to Grantee pursuant to this Agreement.

B. Owner reserves the right to use the property covered by and subject to the
Easements for any purposes that will not: (i) interfere with Grantee or Grantee Parties’ use of the
Easements; or {ii) endanger or damage any of Grantee’s facilities installed within or placed upon
the Easements. Owner shall not erect or construct, or permit to be erected or constructed, any

EXHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAaGE2
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building or other structure, plant any tree, drill any well, conduct any mining operation, or alter the
ground level in any manner within the Easements. Owner also agrees not to erect ot construct, or
permit to be erected or constructed, any wall or fence within the Easements without the prior written

consent of Grantee.

C. Grantee and Grantee Parties shall have the dght to (i} trim, or otherwise control,
using herbicides or tree growth regulators, and, at the Grantee’s option, remove, any brush, trees,
or vegetation, (i) remove any obstacle, including structures, buildings, wells, mobile homes,
swimming pools, septic or storage tanks, flammable material/fire hazards, wrecked or disabled
vehicles, or refuse of any type, within the Easements that could endanger or interfere with Grantee
or Grantee Parties’ use of the Easements or Grantee’s facilities, and (iii) install gates and cattle
guards, at Grantee’s expense, in all existing and future fences crossing the Transmission Line
Easement, provided such gates or cattle gnards will be installed in a manner that will not weaken
such fences and upon installation thereof will become the property of Owner.

D. Grantee may improve and maintain the Easements in its sole and absolute
discretion, provided that such maintenance or improvement is at Grantee’s sole cost and expense,
and is in compliance with all applicable laws. Grantee shall use reasonable care to avoid damage
to the Owner’s Property and Owner’s personal property located on and near the Easements (other
than arising out of the removal of any structures or other improvements of Owner or its tenants as
permitted herein).

E. Grantee agrees that the Transmission Line will not be placed on the Owner’s
Property by Grantee at a location that would interfere with the operation of Owner’s center pivot
irfigation systems as located on the Owner’s Property as of the date of the Option Agreement.

F. In the event of an emergency, inability to use or cross the Access Easement Area
or the Transmission Line Easement Area for necessary access, or severe damage to the
Transmission Line that reasonably requires Grantee to have additional ingress and egress to the
Easement Areas, Grantee shall be entitled to ingress and egress over and across adjoining lands of
Owner as may be reasonably necessary to repair and restore the Transmission Line.

G. Grantee shall indemnify Owner and its affiliates, agents, employees, successors
and assigns, from and against all claims, demands, damages, costs or liabilities to the extent
resulting from petrsonal injuries, including death, and damage to personal property from: (1) the
negligent use by Grantee or the Grantee Parties of the Owner’s Property, except to the extent such
damage or injurics are caused or contributed to by the negligence or willful misconduct of Owner
or its invitees, permittees, tenants, agents, successors or assigns, or (ii) the presence or unlawful
discharge of Hazardous Substances (as defined below) on the Owner’s Property to the extent caused
by Grantee or the Grantee Parties {except as provided in Section &), provided Grantee or the Grantee
Parties shall not be liable for special, consequential or punitive damages, including but not limited
to losses of rent, business opportunities, and profits resulting from or arising out of this Agreement.

5. Owner’s Representations. Owner represents and warrants to Grantee, as of the date of this
Agreement, as follows;

A, Owner has good and marketable fee title in and to, and is the sole owner of,
Owner’s Property.
EXHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 3
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B. All persons other than Owner having any interest in Owner’s Property, to Owner’s
current actual knowledge, including mortgages, deeds of trust, liens, leases, and easements, whether
such interest is recorded, will be disclosed in writing to Grantee within thirty (30) days of the

effective date of each applicable interest or document reflecting such interest.

C. To Owner’s current actual knowledge, Owner will disclose in writing to Grantee
the name, address and interest held of all persons holding any interest in minerals and/or oil and
gas on all or any portion of Owner’s Property.

D, Owner has not dealt with any broker or other person who might claim any fee,
commission or other consideration in conjunction with this Agreement.

E. If Owner is not an individual, Owner {i) is duly organized or formed, validly
existing and in good standing under the laws of its state of organization or formation; (ii) is duly
qualified to transact business and is in good standing in the State of New Mexico; and (iii) has full
power and authority to own the Owner’s Property and is authorized to enter into this Agreement.
All persons having any ownership or possessory interest in the Owner’s Property (including
spouses) whose signatures are required under New Mexico law for such person to grant the rights
granted by this Agreement with respect to such person’s interest are signing this Agreement as
Owner.

F. The execution and delivery of this Agreement by Owner will not place Owner in
defanlt of any agreements to which Owner is a party or bound, and this Agreement constitutes a
valid and binding agreement enforceable against Owner in accordance with its terms.

G. To the best of Owner’s knowledge and belief, unless as otherwise disclosed and
identified by Owner in writing to Grantee: (i) there are no threatened or endangered species or
endangered or protected habitats in, on, or about the Owner’s Property, (ii) there are not any
archaeological, anthropological, or historical finds, objects, sites or items of archaeological
significance in, on, or about the Owner’s Property, (1ii) no portion of the Owner’s Property lies
within any former burial ground site or constitutes a critical habitat, as any of the foregoing terms
set forth in this Seciion 5.G are defined by applicable state and federal laws, including, without
limitation, the Endangered Species Act of 1973; (iv) there are no incurable title issues regarding
the Owner’s Property which would prevent the inclusion of the Owner’s Property as a part of the
Project; (v) no entity or person has stored, released, transported, or disposed of any Hazardous
Substance (hereinafter defined) on or from the Owner’s Property or any portion thereof in violation
of applicable Environmental Laws (hercinafter defined); (vi) the Owner’s Property does not
contain, and is not affected by, any Hazardous Substance(s), underground storage tanks,
hydrocarbon contamination, radioactive materials, lead based paint, mold or other pollutants or
contaminants in violation of any Environmental Laws and has not been used as a landfill or other
waste disposal site; and (vii) the Owner’s Property is not subject to any reservations, restrictions,
easements or other matters of record which would preclude or materially interfere or hinder
Grantee’s intended use and development thereof in connection with the Project, and Owner has not
granted any third party the right to develop all or any part of the Owner’s Property for electric
transmission lines (not already installed on the Owner’s Property or which notice thereof has been
given to, and written consent thereto has been given by, Grantee). As used herein, the term
“Hazardous Substance” means and includes all hazardous or toxic substances, wastes or
materials, any pollutants or contaminates {including, without limitation, asbestos and raw matetials
which include hazardons constituents, radon and urea formaldehyde), and any other similar
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substances, or materials which are included or regulated by any local, state, or federal law, rule or
regulation pertaining to environmental regulation, contamination, clean-up or disclosure
(collectively, the “Environmental Laws™).

H. Consent to Location. To the extent any residence, occupied or otherwise, on the
Owner’s Property i3 located within one {1) mile of a Transmission Line, Owner consents to such
location.

6. Assionment; Lenders. Grantee may assign, convey, transfer, divide, or partition all or any
portion of this Agreement and/or the Easements, including granting licenses, easements, sub-easements,
co-easements (including, without limitation, co-tenancy interests), or similar rights (however denominated)
to one or more persons or entities with respect to any portion of its interests under this Agreement, and may
sell, assign, lease or transfer all or any part of any Transmission Facilities that it may install on the Owner’s
Property, without Owner’s consent. Upon an assignment by Grantee, the assignee shall be entitled to all
rights and benefits pursuant to this Agreement, including the Easements, and Grantee’s interest in, and any
future liability under the Agreement, shall terminate with respect to the rights assigned, Owner may sell,
give, convey or assign all or any portion of the Owner’s Property without the consent of Grantee; provided,
however, that each assignee of Owner shall be subject to the provisions of this Agreement. Without limiting
the foregoing, Grantee, any assignee, co-tenant, or any holder of a sub-casement or license (herein, an
“Obligor™) may at any time mortgage or pledge to any entity {herein, a “Lender™) all or any part of the
Obligor’s interest under this Agreement or such sub-easement or license without the consent of Owner,
and, upon foreclosure by a Lender (or receipt of a deed in lien of foreclosure or other conveyance), such
Lender will succeed to all of the rights and interests of such Obligor hereunder. Should an Obligor mortgage
any of its interest as provided in this Section 6, Obligor and Owner expressly agree between themselves
and for the benefit of any Lenders as follows:

A, They will not amend or modify, or take any action causing, consenting to or
accepting the amendment or modification of this Agreement, if such amendment or modification
would reduce the rights or remedies of any Lender hereunder or impair or reduce the security for
any lien held by such Lender.

B. Any Lender shall have the right to do any act or thing required to be performed
by Obligor under this Agreement, and any such act or thing performed by a Lender shall be as
effective to prevent a default under this Agreement and/or a forfeiture of any of Obligor’s rights
under this Agreement as if done by Obligor itself.

C. The right of a Lender to receive notices and to cure Obligor’s defaults pursuant to
the provisions of this Section 6 shall be available only to those Lenders which shall have notified
Owner in writing of their name and address. No default which requires the giving of notice to
Obligor shall be effective unless a iike notice is given to all Lenders. If Owner becomes entitled to
terminate this Agreement due to an uncured default by Obligor, Owner will not terminate this
Agreement unless it has first given written notice of such uncured default and of its intent to
terminate this Agreement to each Lender and has given each Lender at least thirty (30) days after
the expiration of the cure period which this Agreement provides to Obligor for curing such default,
to cure the defanit to prevent such termination of this Agreement. Furthermore, if within such thirty
(30) day period a Lender notifies Owner that it must foreclose on Obligor’s interest or otherwise
take possession of Obligor’s interest under this Agreement in order to cure the default, Owner shall
not terminate this Agreement and shall permit such Lender a sufficient period of time as may be
necessary for such Lender, with the exercise of due diligence, to foreclose or acquire Obligor’s
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interest under this Agreement and to perform or cause to be performed all of the covenants and

agreements to be performed and observed by Obligor. In the event a Lender shall elect to exercise
its rights hereunder, such Lender shall have no personal liability to Owner, and the sole recourse
of the Owner in seeking enforcement of its obligations under this Agreement ot any new casement
entered into pursuant to clause (D) below shall be to such Lender’s interest in this Agreement and
the Owner’s Property. Upon the sale or other transfer of any interest in the rights granted hereunder
by any Lender, such Lender shall have no further duties or obligations hereunder.

D. In case of the termination of this Agreement as a result of any default or the
bankruptey, insolvency or appointment of a receiver in bankruptcy tor Obligor, Owner shall give
prompt notice to the Lenders, Owner shall, upon written request of the first priority Lender, made
within forty-five (45) days after notice to such Lender, enter into a new easement agreement with
such Lender, or its designee, within twenty (20) days after the receipt of such request. Such new
easement agreement shall be effective as of the date of the termination of this Agreement by reason
of default by Obligor and shall be on the same terms, covenants and conditions as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (1) pay
Owner any unpaid amounts under this Agreement which are due Owner from Obligor as of the date
of termination, and (ii) pay Owner any and all amounts due under the new easement agreement
from the effective date thereof to the date of execution and delivery of the new easement agreement.

E. Owner shall, at Grantee’s or a Lender’s request, provide to Grantee and such
Lender confirmation that such Lender is a “Lender” for purposes of this Agreement, a consent to
or acknowledgment of the Lender’s mortgage or other lien, and estoppel certificates as Grantee or
the Lender may reasonably request. Owner shall duly execute and return same to Grantee and/or
Lender within fifteen {15) days after receipt of such request.

7. Future Encumbrances. Owner shall not grant an easement or other rights to any unrelated
third party (i.e., any person or entity other than Grantee or the Grantee Parties), or enter into an agreement
permitting such person or entity, to utilize all or any portion of the Easement Areas or to cross over or under
or encroach upon any portion of the Easement Areas without the prior written consent of Grantee or its
assign, which will not be unreasonably withheld.

8. Estoppel Certificates. Owner agrees that it shall, at any time and from time to time during
the term of this Agreement and within ten (10) days after a written request by Grantee or its assign, execute,
acknowledge and deliver to the requesting Party a written statement certifying that this Agreement is
unmodified and in full force and effect (or modified and stating the modifications), the dates to which the
payments and any other charges have been paid, and that there are no defaults existing {or that defaults
exist and stating the nature of such defaults), and stating such other facts as the requesting Party may
reasonably request.

9. Default. If Owncer defanits under this Agreement, after ten (10) days’ notice and Owner’s
failure to cure, Grantee shall have all rights and remedies available at law, in equity, pursuant to this
Agreement or otherwise, including but not limited to the right to recover damages, the right of specific
performance, and/or the right to obtain an injunction. On the occurrence of a default under this Agreement
by Owner, Owner shall be liable to Grantee for all costs and expenses, including but not limited to attorneys’
fees, incurred by Grantee as a result of the default. Subject to the Lenders® rights in Section 6, and any
related consent or other agreement, no breach of this Agreement, other than a failure to make any payment
as provided in the Option Agreement that is not cured within thirty (30) days after written notice of non-
payment is delivered to Grantee, shall entitle Owmner to cancel, rescind or otherwise terminate this
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Agreement; provided, however, that this provision shall not limit or otherwise affect any other right or
remedy which Owner may have hereunder by reason of any breach of this Agreement, provided Grantee
shall not be liable for special, consequential or punitive damages, including but not limited to losses of rent,
business opportunities, profits and other consequential or punitive damages that may result from such
breach.

10. Miscellaneous. This Agreement shall be governed by the law of the State of New Mexico
without regard to applicable conflicts of law principles. If any provision of this Agreement is determined
to be invalid or unenforceable, all of the remaining provisions of this Agreement shall remain in full force
and effect. The headings or captions used in this Agreement are for convenience and reference only, and
in no way define, limit or describe the scope, meaning or intent of this Agreement or any part, section,
paragraph or exhibit of this Agreement. This Agreement may be executed in any number of coumterparts,
each of which shall be deemed an original and all of which together shall constitute one instrument. The
Parties to this Agreement agree to execute such other and further documents and take such other and further
acts as are reasonably necessary to catry out the intent and provisions of this Agreement. This Agreement
may not be revoked or amended except by a written instrument executed by Owner and Grantee and
recorded with the County Clerk of all such Counties where Owner’s Property is located. All exhibits to this
Agreement arc incorporated into this Agreement by reference.

11. Municipal Officer. Owner represents and warrants that Owner is not a “Municipal Officer”
of the county or any municipality in which Owner’s Property is located. “Municipal Officer” means any
officer or employee of any such county or municipality, whether paid or uapaid, and includes, without
limitation, members of any office, board, body, advisory board, council, commission, agency, department,
district, administration, division, burean or committee of any such county or municipality whose official
duties involve discretionary decision-making with respect to the Project However, “Municipal Officer”
shall not include: (a) a judge, justice, officer or employee of the local court system; (b) a volunteer
firefighter or civil defense volunteer, except a fire chief or assistant fire chief; or (¢) 2 member of an advisory
board of the county or municipality if, but only if, the advisory board has no authority to implement its
recommendations or to act on behalf of the county or municipality or to restrict authority of the municipality
to act. Owner further represents and warrants that Owner is not a “Relative” of a “Municipal Officer.”
“Relative” shall be defined as a spouse or domestic partner of the Municipal Officer, or a person claimed
as a dependent on the Municipal Officer's latest individual state income tax return. Owner agrees to
promptly notify Grantee in writing if at any time it becomes or any Relative becomes a “Mumnicipal Officer.”
Owner agrees to indemnify Grantee against any loss, liability or damages, including atforneys’ fees, directly
or indirectly resulting from any misrepresentation by Owner or failure by Owner to notify Grantee as set
forth in this Section 1]. If Owner is or becomes a Municipal Officer, Owner agrees to recuse itself from
any official duties involving discretionary decision making relating to the Project.

12. Relationship. The relationship between Owner and Grantee is, and in the future shall be
construed to be, independent parties. Owner and Grantee are not, and in the future shall not be, deemed to
be in a partnership, joint venture, or any other similar relationship or arrangement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Owner and Grantee have executed this Agreement as of the date
written above.

OWNER: GRANTEE:
By:
By: Name:

Owner's Name (Full Grantor Name from Title) Its:

EXHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS
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OWNER ACKNOWLEDGMENT
STATE OF )
) 8s.

COUNTY OF _ )
The foregoing instrument was acknowledged before me on the day of .20 by
(seal)

Notary Public

My Commission Expires:

GRANTEE ACKNOWLEDGMENT
STATE OF _ )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me on the day of L2000
by , the for
,a , on behalf of said company.

(seal)

Notary Public

My Commission Expires:
EXHIBIT B TO MEMCRANDUM OF AGREEMENT AND QFTION TO PURCHASE EASEMENTS PAGEY9
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EXHIBIT A

to Easement Agreement

Deseription of the Owner’s Property

[Add description]

EXHIBIT B
to Easement Agreement

Description of the Transmission Line Easement Area

[Add description]

EXHIBIT C
to Easement Agreement

Description of the Access Easement Area

[Add description]

EXHIBIT D
to Easement Agreement

Description of the Temporary Construction Easement Area

[Add description]
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WHEN RECORDED, RETURN TO:

Pattern Energy Wind Development LLC
1088 Sansome Street

San Francisco, CA 94111

Attn: Real Estate Legal Department

MEMORANDUM OF AGREEMENT
AND OPTION TO PURCHASE EASEMENTS

This Memorandum of Agreement and Option to Purchase Easements (the “Memorandum”) is a
memorandum of the Agreement and Option to Purchase Easements (the “Agreement”) dated “3L:00¢
__ {202, between Marvin Pounds and Rebecea Pounds, h usband and wife as joint tenaits (“Owner”),
whose address is PO Box 38, Corona, NM 88318 and Pattern Energy Wind Development LLC, a Delaware
limited liability company, whose address is 1088 Sansome Street, San Francisco, CA 94111, its successors
and assigns (“Pattern”™).

WITNESSETH:

1. Property. Owner is the owner of the real property described on Exhibit A (the “Owner’s
Property™).

2. Purpose. The purpose of this Memorandum is to provide record notice of rights and aptions

{each an “Option” and collectively, the “Options”) created and granted by Owner to Pattern to purchase,
from time to time and at different times during the Option Term, one or more easements for up to two (2)
single or double circuit transmission lines (“Transmission Line 1 Easement” and “Transmission Line 2
Easement”) and associated access, encroachment, and temporary construction easements (collectively, the
“Easements”), on, over, under, in, across, upon and through portions of the Owner’s Property. Any such
Option may be exercised by Pattern or its assignee by unilaterally signing and recording a “Notice of
Exercise of Option” in the form attached to the Agreement {the “Notice of Exercise”) in the real property
records of the County Clerk of all such Counties where Owner’s Property is located, describing the Options
exercised and the portion of the Owner’s Property to be included. Upon such recording of the Notice of
Exercise, all of the Easements for which the Option(s) were exercised as set forth in the Notice of Exercise
shall become immediately effective and binding upon that portion of the Owner’s Property identified in the
Notice of Exercise and upon Owner and Pattern without any further act or action of either party, such
Easements to be governed by the terms and provisions of the Easement Agreement (as defined in, and the
form thereof attached to, the Agreement, and attached hereto as Exhibit B).

3. 'Term. Pursuant to the Agreement, Pattern’s Options to purchase the Easements are
effective as of the Effective Date and shall continue for a period of up to eight (8) years (including extension
term(s)) after the Effective Date, unless earlier terminated in accordance with the terms of the Agreement
{the “Option Term™).

4, Onerations on Owner's Property. during the Option Term. During the Option Term, Pattern,
its affiliates, employees, agents consultants, contractors, subcontractors, suppliers, invitees, consultants,
lenders, owners, investors, and its successors and assigns (collectively, the “Pattern Parties™), have the
right to conduct or perform any surveys, land surveys, archeological, cultural, and biological surveys,
engineering and feasibility studies, geotechnical studies, borings, and other evaluations, inspections and
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investigations on the Owner’s Property that Pattern or the Pattern Parties, in their sole discretion, deem

necessary or desirable in connection with the Pattern Project (collectively “Due Diligence Activities”).

5. Access. During the Option Term, Pattern and the Pattern Parties have the right of ingress
and egress on, over, across, and through the Owner’s Property for the purposes set forth in the Agreement,
including, but not limited to, the Due Diligence Activities.

6. Other Options or Easentents. During the Option Term, Owner shall not grant any other
options and/or easements in Owner’s Property without Pattern’s prior written consent which will not be
unreasonably withheld.

7. Effect. All of the terms, conditions, provisions and covenants of the Agreement are hereby
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and
this Memorandum shall be deemed to constitute a single instrument or document. Should there be any
inconsistency between the terms of this Memorandum and the Agreement, the terms of the Agreement shall
prevail.

8. Assignmenl. Owner acknowledges that Pattern has the right to sell, convey, assign,
partition, divide, subdivide, mortgage, or pledge all or part of its rights or interests under the Agreement,
Options and the Easements, including granting licenses, easements, sub-casements, co-easements
(including, without limitation, co-tenancy interests), from time to time, without Owners’ prior written
consent, and that this Memorandum will continue to be effective with respect to any sale, conveyance,
assignment, partition, division, subdivision, mortgage, or pledge of the Agreement, Options and the
Easements by Pattern.

9. Consent to Location. To the extent that any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of either transmission line within the Transmission Line 1
Easement and Transmission Line 2 Easement, by the terms of Option Agreement, Owner has consented, in
writing, to such location(s), and by the execution of this Memorandum, Owner consents to such location(s).

10. Binding on Successors and Assigns. The Owner’s Property shall be held, conveyed,
assigned, hypothecated, encumbered, leased, used and occupied subject to the covenants, ferms and
provisions set forth herein and in the Agreement, which covenants, terms and provisions shall run with the
Owner’s Property and each portion thereof and interest therein, and shall be binding upon and inure to the
benefit of the parties and each other person and entity having any interest therein during their ownership
thereof, and their respective lessees, heirs, executors, administrators, successors and assigns.

11, Subordinate Interesis. All persons acquiring any interest in the Owner’s Property take such
interest subject to the provisions of the Agreement, the Options and all Easements granted pursuant to the
Options.

12. Notice. The addresses of the parties to the Agreement for the purposes of notice are as
follows: '
Owner: Pattern:
Marvin & Rebecca Pounds Pattern Energy Wind Development LLC
PO Box 38 1088 Sansome Street
Corona, NM 88318 San Francisco, CA 94111

Attn: Real Estate Legal Department
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13, Agreement Provisions. Defined terms used in this Memorandum and not otherwise defined
herein shall have the meanings given to such terms in the Agreement. All other terms of the Agreement are
as set forth in the Agreement.

14. Counterparts. This Memorandum may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

15. Recording. This Memorandum shall be recorded in the real property records of the County
Clerk for all such Counties where the Owner’s Property is located.

[Signature Page to Follow]
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IN WITNESS WHEREOEFE, Owner and Pattern have executed this Memorandum as of the date written
above.

OWNER: PATTERN: e

-

Pattern Wind Energy Development LL,
Delaware limited liability company”

By: ‘Z/g/{ﬁ’wm %)"""“‘L—ﬁ By:

Marvin Pounds Name: /

Its:f/

o

Byﬁm QU/)\QLQ)

Rebecca FPounds
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IN WITNESS WHEREQF, Owner and Pattern have executed this Memorandum as of the date written

above,

OWNER: PATTERN:

Pattern Energy Wind Development LLC, a
Delaware limited liability company

By: . By ( Aagesly __f-’/n{; AL
Mayvin Pounds -~ Name: (&b CrifEepna
Its: __\fi¢e - lr}l'ff*"w\ c ‘(“ﬁ+

. "/J.

o

-

By; o
Rébecca Pounds
.»"f’
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OQWNER ACKNOWLEDGMENT
STATE OF Alpw! Mér jed )
_ ) ss.
COUNTY OF i M¢o1 ) 3
The foregoing instrument was acknowledged bhefore me on 1]1@7 7 day of /f// Zf ......... Lf,
by Marvin Pounds.
WA
[ STATE OF NEW MEXICO md Piblic = ,_
(seal) ﬁ%}%@ﬁg ]Belgg y Comzmsmou Expires: 7{;7 (7";2 (_/ﬁ

Commission # 1043515
My Comm. Exp. Aug. 29, 2026

OWNER ACKNOWLEDGMENT
STATE OF p M1 ¢2 )
. ) ss.
COUNTY OF Z-tc] ) )
rd
The foregoing instrument was acknowledged before me on thég’?é day of r_’f_f?ﬂ Z s 2&2&
by Rebecca Pounds.
WWWWWWWW A, ogrra i 7~
STATE E)“E“ﬁtw ------ Oldl_ ublic
(seal) NOTARY PUQEXICO Iy,.- omimissien Expires; g ,?&f /Qé
F.JASON G!BBS 7

k-Of"}ml‘"s‘.S.‘On # 104r51
My M_EXD . Aug. 29, ﬂsogg
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PATTERN ACKNOWLEDGMENT
STATE OF TEXAS )
) ss.
COUNTY OF HARRIS )
; The foregoing instrument was acknowledged before me'on the (& day of _ Y ome 202 1’(
by Omcm,xihg\} e rf«”(\ﬂq’(ﬁ:n Pattern Energy Wind Development LLC, a Delaware limited

Ilablllt company, on behalf of said company.

N A e
{ J \ (A”‘mw&“ﬂmﬁlu i /{/ a

ot Notar;;/Pubhc . J,_“ [
& ol D1A fv,g”"’-f/ My Commission Expires: V205 /2 La
‘h s p% &; =

{seal)

\‘-\

!ff
7 .
TR

\/
. @@

Kitrp
% NG)_
a5 .
V‘t"

] P
- {} {T 13 ‘f"aﬁ.:
& 13439%@ qfo
s S g
/ . 15 09,'
"”mmm\“‘\

willbitegy,
ol iy,
\\k\ ' 8 ////
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EXHIBIT A

to Memorandum
Description of the Owner’s Property

Township 2 North, Range 12 Easi

Section 1: ALL (SW/ANE/4; S/2; N/2N/2; S/2N'W/4; SE/ANE/A)
Section 4: W/2
Section 8: E/2

Section 17: NE/4

Township 2 North, Ranee 13 East

Section 6: ALL

Township 3 North, Range 12 Last

Section 13: ALL (E/2SE/4; W2; NE/4, W/28E/4)

Section 14: E/2; E2W/2

Section 17: S/28E/M4

Section 20: NE/4; N/2SE/4

Section 21: ALL

Section 22; ALL

Section 23; S/2; Ef2NE/A4

Section 24: W72

Section 25; S/28W/4, LESS AND EXCEPT the following described tract; Starting at the northeast
comer of said 81/2 SW1/4; thence South 200 feet; thence West 100 feet; thence North
200 feet; thence East 100 feet to the point of the beginning,

Section 27: NW/4; SE/4; EF2SW/4;, NW/4SW/4

Section 28: B/2; Ten acres BEING all of Tract A, of the Lands of Steven E. T. Pounds, located in the
West half (W/2) of Section 28, Township Three (3) North, Range Twelve (12) East,
N.M.P.M., Torrance County, New Mexico, as the same is shown and designated on the
plat thereof filed in the Office of the County Clerk of Torrance County, New Mexico, on
March 11, 1988, in Plat Cabinet B, Slide 134;

Section 33: Ef2

Section 35: SW/4; N/2SE/4

Section 36: NE/4; N/2SE/4

Township 3 North, Ranse 13 Eas(

Section 18: W/2; NE/4
Section 31: NW/4: NW/ASW/4

EXHIBIT A TO MEMORANDUM OF AGREEMENT AND QPTION TO PURCHASE EASEMENTS PAaGE 1
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EXHIBIT B BY KEVIN

to Memorandum
Form of Easement Agreement
WIHEN RECORDED, RETURN TO:

[Grantee’s Address)
At

EASEMENT AGREEMENT
[Transmission Line 1/Transmission Line 2]

THIS EASEMENT AGREEMENT (the “Agreement”) is dated to be effective as of the Effective
Date (as defined below), and is by and between (“Owner”) and [Pattern or
its assignee], a[ ], its successors and assigns (*Grantee”, and Owner and Grantee may each be referred
to as a “Party” or collectively, as the “Parties”).

1. Owner owns that certain real property located in County, New Mexico,
which is legally described in Exhibit A attached hereto (the “Owner’s Property”). [Grantee or Pattern
Energy Wind Development LLC] and [Owner] entered into that certain Agreement and Option to Purchase
Easements dated to be effective ,20_, 2 Memorandum of which is filed of record in[ ] of the
real property records of County, New Mexico (the “Option Agreement™), to obtain, from
time to time during the term of the Option Agreement, easements for the development and construction of
up to two single or double circuit high voltage electrical transmission and communication lines and all
appurtenant facilities and rights relating thereto. Pursuant to the Option Agreement, Grantee has filed a
Notice of Exercise dated [ ] (the “Effective Date™) in [ ] of the real property records of

County, New Mexico (the “Notice of Exercise”) and exercised the option(s) with respect to
the easements described therein, to which reference is made for the descriptions of such Easements, to be
subject to and governed by the provisions hereof.

2. Grant of Easements. In consideration of the amounts payable pursuant to the terms of the
Option Agreement, subject to the terms and conditions of this Agreement, Owner grants Grantee the
following non-exclusive easements and rights of way as set forth in the Notice of Exercise and set forth
below:

[A. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit B (the “Transmission Line
Easement Area”), to install, construct, own, use, operate, maintain, repair, replace, relocate,
reconstruct, modify, add, upgrade, enlarge, remove and/or access either a single or double circuit
high voltage electrical transmission line, including all appurtenant facilities, fixtures and equipment
necessary for the installation, construction, ownership, use, operation, maintenance, repair,
replacement, relocation, reconstruction, modification, addition, upgrade, enlargement, and/or
removal of the electrical transmission line, including above and below ground cable, fiber optic
cable, and wires and appurtenant equipment and fixtures for communication uses, including for
third party use and colocation (the “Transmission Line”, and the Transmission Line and all rights
and interests related thereto, collectively, the “Project”), and for access within and along the
Transmission Line Easement Area and to and from public ways and adjoining properties containing
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Project facilities that border the Transmission Line FEasement Area (collectively, the

“Transmission Line Easement”);]

[B. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owmner’s Property described in Exhibit ¢ (the “Access Easement Area’™),
for ingress and egress across the Owner’s Property to and from the Transmission Line Easement,
and to and from adjacent public ways and adjoining properties containing Project facilities,
including the right to use, maintain, and improve existing roadways, and the right, but not the
obligation, for Grantee to construct, use and maintain one or more roadways (the “Access
Easement™);]

{C. A perpetual easement and right of way on and over Owner’s Property parallel and
immediately adjacent to both sides of the Transmission Line Easement Area for encroachment by
cross arms, davit arms, conductors (including blowout or sway and associated clearances),
insulators and other associated facilities of the Transmission Line, provided same are twenty-five
feet (25" above ground level {the “Encroachment Easement”, and the area covered by such
Encroachment Easement, the “Encroachment Fasement Area™); and

[D. A temporary construction easement and right of way on, over, under, in, across,
upon and through the portion of the Owner’s Property described in Exhibit D (the “Temporary
Construction Easement Area” and together with the Transmission Line Easement Area, the
Access Easement Area, and the Encroachment Easement Area, the “Easement Areas™), for
Grantee’s use during initial construction of the Transmission Line, including laydown areas and
locations for wire and cable pulling and tensioner equipment {the “Construction Easement™).]

The [Transmission Line Easement, the Access Easement, Encroachment Easement, and the Construction
Easement] are individually referred to in this Agreement as an “Easement” and collectively as the
“Easements”.

3. Term of Easements. The Transmission Line Easement, the Access Easement, and the
Encroachment Easement, aiong with all provisions of this Agreement, shall be appurtenant to the Owner’s
Property, shall run with the land, and shall run in perpetuity for the benefit of Grantee, its successors and
assigns, unless terminated in writing by Grantee and its successors and assigns. The Construction Easement
shall automatically terminate upon the Commercial Operation Date of the Transmission Line.
“Commercial Operation Date” shall mean the date that an electric generating facility for which the
Transmission Line was built is connected to the Transmission Line and has commenced delivering
commercial quantities (other than test energy) to the Transmission Line for transmission to the grid.

4. Use of Easements; Owner and Grantee Protections.

Al The Easements are granted by Owner to Grantee for the use and benefit of Grantee,
its affiliates, contractors, subcontractors, suppliers, agents, invitees, employees, consultants,
lenders, owners, investors, and successors and assigns (collectively “Grantee Parties”), whe shall
be entitled to exercise the rights and benefits granted to Grantee pursuant to this Agreement.

B. Owner reserves the right to use the property covered by and subject to the
Easements for any purposes that will not: (i} interfere with Grantee or Grantee Parties’ use of the
Easements; or (ii) endanger or damage any of Grantee’s facilities installed within or placed upon
the Easements. Owner shall not erect or construct, or permit to be erected or constructed, any
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building or other structure, plant any tree, drill any well, conduct any mining operation, or alter the
ground level in any manner within the Easements. Owner also agrees not to erect or construct, or
permit to be erected or constructed, any wall or fence within the Easements without the prior written
consent of Grantee.

C. Grantee and Grantee Parties shall have the right to (i) trim, or otherwise contral,
using herbicides or tree growth regulators, and, at the Grantee’s option, remove, any brush, trees,
or vegetation, (ii) remove any obstacle, including structures, buildings, wells, mobile homes,
swimming pools, septic or storage tanks, flammable material/fire hazards, wrecked or disabled
vehicles, or refuse of any type, within the Easements that could endanger or interfere with Grantee
or Grantee Parties’ use of the Easements or Grantee’s facilities, and (iii) install gates and cattle
guards, at Grantee’s expense, in all existing and future fences crossing the Transmission Line
Easement, provided such gates or cattle guards will be installed in a manner that will not weaken
such fences and upon instailation thereof will become the property of Owner.

D. Grantee may improve and maintain the Easements in its sole and absolute
discretion, provided that such maintenance or improvement is at Grantee’s sole cost and expense,
and is in compliance with all applicable laws, Grantee shall use reasonable care to avoid damage
to the Owner’s Property and Owner’s personal property located on and near the Easements (other
than arising out of the removal of any structures or other improvements of Owner or its tenants as
permitted herein).

E. Grantee agrees that the Transmission Line will not be placed on the Owner’s
Property by Grantee at a location that would interfere with the operation of Owner’s center pivot
irrigation systems as located on the Owner’s Property as of the date of the Option Agreement.

F. In the event of an emergency, inability to use or cross the Access Easement Arca
or the Transmission Line Easement Area for necessary access, or severe damage to the
Transmission Line that reasonably requires Grantee to have additional ingress and egress to the
Easement Areas, Grantee shall be entitled to ingress and egress over and across adjoining lands of
Owner as may be reasonably necessary to repair and restore the Transmission Line.

G. Grantee shall indemnify Owner and its affiliates, agents, employees, successors
and assigns, from and against all claims, demands, damages, costs or liabilities to the extent
tesulting from personal injuries, including death, and damage to personal property from: (i) the
negligent use by Grantee or the Grantee Parties of the Owner’s Property, except to the extent such
damagc or injuries are caused or contributed to by the negligence or willful misconduct of Owner
or its invitees, permittees, tenants, agents, successors or assigns, or {ii) the presence or unlawful
discharge of Hazardous Substances {(as defined below) on the Owner’s Property to the extent caused
by Grantee or the Grantee Parties (except as provided in Seetion 6), provided Grantee or the Grantee
Parties shall not be liable for special, consequential or punitive damages, including but not limited
to losses of rent, business opportunities, and profits resulting from or arising out of this Agreement.

5. Owner’s Representations. Owner represents and warrants to Grantee, as of the date of this
Agreement, as follows:

A. Owner has good and marketable fee title in and to, and is the sole owner of,
Owrner’s Property.
EXHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE3
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B. All persons other than Owner having any interest in Owner’s Property, to Owner’s
current actual knowledge, including mortgages, deeds of trust, liens, leases, and easements, whether
such interest is recorded, will be disclosed in writing to Grantee within thirty (30) days of the

effective date of each applicable interest or document reflecting such interest.

C. To Owner’s current actual knowledge, Owner will disclose in writing to Grantee
the name, address and interest held of all persons holding any interest in minerals and/or oil and
gas on all or any portion of Owner’s Property.

D. Owner has not dealt with any broker or other person who might claim any fec,
commission or other consideration in conjunction with this Agreement.

E. If Owner 18 not an individual, Owner (1) is duly organized or formed, validly
existing and in good standing under the laws of its state of organization or formation; (ii) is duly
qualified to transact business and is in good standing in the State of New Mexico; and (iii) has full
power and authority to own the Owner’s Property and is authorized to enter into this Agreement.
All persons having any ownership or possessory interest in the Owner’s Property (including
spouses) whose signatures are required under New Mexico law for such person to grant the rights
granted by this Agreement with respect to such person’s interest are signing this Agreement as
Owmer,

F. The execution and delivery of this Agreement by Owner will not place Owner in
defanlt of any agreements to which Owner is a party or bound, and this Agreement constitutes a
valid and binding agreement enforceable against Owner in accordance with its terms.

G. To the best of Owner’s knowledge and belief, unless as otherwise disclosed and
identified by Owner in writing to Grantee: (1) there are no threatened or endangered species or
endangered or protected habitats in, on, or about the Owner’s Property, (ii) there are not any
archaeological, anthropological, or historical finds, objects, sites or items of archaecological
significance in, on, or about the Owner’s Property, (iil) no portion of the Owner’s Property lies
within any former burial ground site or constitutes a critical habitat, as any of the foregoing terms
set forth in this Section 5.G are defined by applicable state and federal laws, including, without
limitation, the Endangered Species Act of 1973; (iv) there are no incurable title issues regarding
the Owner’s Property which would prevent the inclusion of the Owner’s Property as a part of the
Project; (v) no entity or person has stored, released, transported, or disposed of any Hazardous
Substance (hereinafter defined) on or from the Owner’s Property or any portion thereof in violation
of applicable Environmental Laws (hercinafter defined); (vi) the Owner’s Property does not
contain, and is not affected by, any Hazardous Substance(s), underground storage tanks,
hydrocarbon contamination, radicactive materials, lead based paint, mold or other pollutants or
contaminants in violation of any Environmental Laws and has not been used as a landfill or other
waste disposal site; and (vii) the Owner’s Property is not subject to any reservations, restrictions,
easements or other matters of record which would preclude or materially interfere or hinder
Grantee’s intended use and development thereof in connection with the Project, and Owner has not
granted any third party the right to develop all or any part of the Owner’s Property for electric
transmission lines {not aiready installed on the Owner’s Property or which notice thereof has been
given to, and written consent thereto has been given by, Grantee). As used hercin, the term
“Hazardous Substance” means and includes all hazardous or toxic substances, wastes or
materials, any pollutants or contaminates (including, without limitation, ashestos and raw materials
which include hazardous constituents, radon and urea formaldehyde), and any other similar
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substances, or materials which are included or regulated by any local, state, or federal law, rule or
regulation pertaining to environmental regulation, contamination, clean-up or disclosure

{collectively, the “Environmental Laws™).

H. Consent to Location. To the extent any residence, occupied or otherwise, on the
Owner’s Property 1s located within one (1) mile of a Transmission Line, Owner consents to such
location.

6. Assignment: Lenders. Grantee may assign, convey, transfer, divide, or partition all or any
portion of this Agreement and/or the Easements, including granting licenses, easements, sub-easements,
co-casements (including, without limitation, co-tenancy interests), or similar rights (however denominated)
to one or mare persons or entities with respect to any portion of its interests under this Agreement, and may
sell, assign, lease or transfer all or any part of any Transmission Facilities that it may install on the Owner’s
Property, without Owner’s consent, Upon an assignment by Grantee, the assignee shall be entitled to all
rights and benefits pursuant to this Agreement, including the Easements, and Grantee’s interest in, and any
future liability under the Agreement, shall terminate with respect to the rights assigned. Owner may sell,
give, convey or assign all or any portion of the Owner’s Property without the consent of Grantee; provided,
however, that each assignee of Owner shall be subject to the provisions of this Agreement. Without limiting
the foregoing, Grantee, any assignce, co-tenant, or any holder of a sub-easement or license (herein, an
“QObligor”) may at any time mortgage or pledge to any entity (herein, a “Lender”) all or any part of the
Obligor’s interest under this Agreement or such sub-easement or license without the consent of Owner,
and, upon foreclosure by a Lender (or receipt of a deed in lieu of foreclosure or other conveyance), such
Lender will succeed to all of the rights and interests of such Obligor hereunder. Should an Obligor mortgage
any of its interest as provided in this Section 6, Obligor and Owner expressly agree between themsclves
and for the benefit of any Lenders as follows:

A They will not amend or modify, or take any action causing, consenting to or
accepting the amendment or modification of this Agreement, if such amendment or modification
would reduce the rights or remedies of any Lender hereunder or impair or reduce the security for
any lien held by such Lender.

B. Any Lender shall have the right to do any act or thing required to be performed
by Obligor under this Agreement, and any such act or thing performed by a Lender shall be as
effective to prevent a default under this Agreement and/or a forfeiture of any of Obligor’s rights
under this Agreement as if done by Obligor itself.

C. The right of a Lender to receive notices and to cure Obligor’s defaults pursuant to
the provisions of this Section 6 shall be available only to those Lenders which shall have notified
Owner in writing of their name and address, No default which requires the giving of notice to
Obligor shall be effective unless a like notice is given to all Lenders. If Owner becomes entitled to
terminate this Agreement due to an uncured default by Obligor, Owner will not terminate this
Agreement unless it has first given written notice of such uncured default and of its intent to
terminate this Agreement to each Lender and has given each Lender at least thirty (30) days after
the expiration of the curc period which this Agreement provides to Obligor for curing such default,
to cure the default to prevent such termination of this Agreement. Furthermore, if within such thirty
(30) day period a Lender notifies Owner that it must foreclose on Obligor’s interest or otherwise
take possession of Obligor’s interest under this Agreement in order to cure the default, Owner shall
not terminate this Agreement and shall permit such Lender a sufficient period of time as may be
necessary for such Lender, with the exercise of due diligence, to foreclose or acquire Obligor’s
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interest under this Agreement and to perform or canse to be performed all of the covenants and
agreements to be performed and observed by Obligor. In the event a Lender shall elect to exercise
its rights hereunder, such Lender shall have no personal liability to Owner, and the sole recourse
of the Owner in seeling enforcement of its obligations under this Agreement or any new casement
entered into pursuant to clause (D) below shall be to such Lender’s interest in this Agreement and
the Owner’s Property. Upon the sale or other transfer of any interest in the rights granted hereunder
by any Lender, such Lender shall have no further duties or obligations hereunder.

D. In case of the termination of this Agreement as a result of any default or the
bankruptcy, insolvency or appointment of a receiver in bankruptcy for Obligor, Owner shall give
prompt notice to the Lenders. Owner shall, upon written request of the first priority Lender, made
within forty-five (45) days after notice to such Lender, enter into a new easement agreement with
such Lender, or its designee, within twenty (20) days after the receipt of such request. Such new
easement agreement shall be effective as of the date of the termination of this Agreement by reason
of default by Obligor and shall be on the same terms, covenants and conditions as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (i) pay
Owner any unpaid amounts under this Agreement which are due Owner from Obligor as of the date
of termination, and (ii) pay Owner any and all amounts due under the new easement agreement
from the effective date thereof'to the date of execution and delivery of the new easement agreement,

E. Owner shall, at Grantee’s or a Lender’s request, provide to Grantee and such
Lender confirmation that such Lender is a “Lender” for purposes of this Agreement, a consent to
or acknowledgment of the Lender’s mortgage or other lien, and estoppel certificates as Grantee or
the Lender may reasonably request. Owner shall duly execute and return same to Grantee and/or
Lender within fifteen (15) days after receipt of such request.

7. Future Encumbrances. Owner shall not grant an easement or other rights to any unrelated
third party {i.e., any person or entity other than Grantee or the Grantee Parties), or enter into an agreement
permitting such person or entity, to utilize all or any portion of the Easement Areas or to cross over or under
or encroach upon any portion of the Easement Areas without the prior written consent of Grantee or its
assign, which will not be unreasonably withheld.

8. Estoppel Certificates. Owner agrees that it shall, at any time and from time to time during
the term of this Agreement and within ten (10) days after a written request by Grantee or its assign, execute,
acknowledge and deliver to the requesting Party a wrilten statement certifying that this Agreement is
unmodified and in full force and effect (or modified and stating the modifications), the dates to which the
payments and any other charges have been paid, and that there are no defaults existing (or that defaults
exist and stating the nature of such defaults), and stating such other facts as the requesting Party may
reasonably request,

9. Default. If Owner defaults under this Agreement, after ten (10) days’ notice and Owner’s
failure to cure, Grantee shall have all rights and remedies available at law, in equity, pursuant to this
Agreement or otherwise, including but not limited to the right to recover damages, the right of specific
performance, and/or the right to obtain an injunction. On the occurrence of a default under this Agreement
by Owmer, Owner shall be liable to Grantee for all costs and expenses, including but not limited to attorneys’
fees, incurred by Grantee as a result of the default. Subject to the Lenders’ rights in Section 6, and any
related consent or other agreement, no breach of this Agreement, other than a failure to make any payment
as provided in the Option Agreement that is not cured within thirty (30) days after written notice of non-
payment is delivered to Grantee, shall entitle Owner to cancel, rescind or otherwise terminate this
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Agreement; provided, however, that this provision shall not limit or otherwise affect any other right or
remedy which Owner may have hereunder by reason of any breach of this Agreement, provided Grantee
shall not be liable for special, consequential or punitive damages, including but not limited to losses of rent,
business apportunities, profits and other consequential or punitive damages that may result from such
breach.

10. Miscellaneous. This Agreement shall be governed by the law of the State of New Mexico
without regard to applicable conflicts of law principles. [f any provision of this Agreement is determined
to be invalid or unenforceable, all of the remaining provisions of this Agreement shall remain in full force
and effect. The headings or captions used in this Agreement are for convenience and reference only, and
in no way define, limit or describe the scope, meaning or intent of this Agreement or any part, section,
paragraph or exhibit of this Agreement. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and ail of which together shall constitute one instrument. The
Parties to this Agreement agree to execute such other and further documents and take such other and further
acts as are reasonably necessary to carry out the intent and provisions of this Agreement. This Agreement
may not be revoked or amended except by a written instrument executed by Owner and Grantee and
recorded with the County Clerk of all such Counties where Owner’s Property is located. All exhibits to this
Agreement are incorporated into this Agreement by reference.

11. Municipal Officer. Owner represents and warrants that Owner is not a “Municipal Officer”
of the county or any municipality in which Owner’s Property is located. “Municipal Officer” means any
officer or employee of any such county or municipality, whether paid or unpaid, and includes, without
limitation, members of any office, board, body, advisory board, council, commission, agency, department,
district, administration, division, bureaun or committee of any such county or municipality whose official
duties involve discretionary decision-making with respect to the Project However, “Municipal Officer™
shall not include: (a) a judge, justice, officer or employee of the local court system; (b) a volunteer
firefighter or civil defense volunteer, except a fire chief or assistant fire chief; or {¢) a member of an advisory
board of the county or municipality if, but only if, the advisory board has no authority to implement its
recommendations or to act on behalf of the county or municipality or to restrict authority of the municipality
to act. Owmer further represents and warrants that Owner is not a “Relative” of a “Mumicipal Officer.”
“Relative” shall be defined as a spouse or domestic partner of the Municipal Officer, or a person claimed
as a dependent on the Municipal Officer's latest individual state income tax return. Owner agrees to
promptly notify Grantee in writing if at any time it becomes or any Relative becomes a “Municipal Officer.”
Owner agrees to indemnify Grantee against any loss, liability or damages, including attorneys’ fees, directly
or indirectly resulting from any misrepresentation by Owner or failure by Owner to notify Grantee as set
forth in this Section 11. If Owner is or becomes a Municipal Officer, Owner agrees to recuse itself from
any official duties involving discretionary decision making relating to the Project.

12, Relationship. The relationship between Owner and Grantee is, and in the future shall be
construed to be, independent parties. Owner and Grantee are not, and in the future shall not be, deemed to
be in a partnership, joint venture, or any other similar relationship or arrangement.

[SIGNATURES ON FOLLOWING PAGE}
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IN WITNESS WHEREQF, Owner and Grantee have executed this Agreement as of the date
written above.

OWNER: GRANTEE:
By:
By: Name:

Owner's Name (Full Grantor Name from Title) Tts:
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OWNER ACKNOWLEDGMENT
STATE OF )
) 8s.

COUNTY OF )
The foregoing instrument was acknowledged before me on the day of .20, by
(seal)

Notary Public

My Commission Expires:

GRANTEE ACKNOWLEDGMENT
STATE OF )
) s8.
COUNTY OF )
The foregoing instrurnent was acknowledged before me on the day of L2000
by . the for
i , on behalf of said company.

{seal)

Notary Public

My Commission Expires;
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BL-NM-TQ-0005.01-RW — MARVIN & REBECCA POUNDS



TORRANCE COUNTY
LINDA JARAMILLO, COUNTY CLERK
2241388
Book 358 Page 1338
18 of 18
06/10/2024 09:11:58 AM
EXHIBIT A BY KEVIN

to Easement Agreement
Description of the Owner’s Property

[Add description]

EXHIBIT B
to Easement Agreement

Description of the Transmission Line Easement Area

[Add description]

EXHIBIT C
to Easement Agreement

Description of the Access Easement Area

[Add description]

EXHIBIT D
to Easement Agreement

Description of the Temporary Construction Easement Area

[Add description]
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1088 Sansome Street
San Francisco, CA 94111
Attn: Real Estate Legal Department

MEMORANDUM OF AGREEMENT
AND OPTION TO PURCHASE EASEMENTS

This Memorandum of Agreement and Option to Purchase Easements (the “Memorandum™) is a
memorandum of the Agreemeént and Option to Purchase Easements {the “Agreement”) dated T
{2, 2024 between Monty and Kelley Pounds, hushand and wife as joint tenants (“Owner”), whose
address is PO Box 8, Corona, NM 88318 and Pattern Energy Wind Development LLC, & Delaware limited
liability company, whose address is 1088 Sansome Street, San Francisco, CA 94111, its successors and
assigns (“Pattern™).

WITNESSETH:

1. Property, Owner is the owner of the real property described on Exhibit A (the “Owner’s
Property™).

2. Purpose. The purpose of this Memorandum is to provide record notice of rights and options

(each an “Option” and collectively, the “Options™) created and granted by Owner to Pattern to purchase,
from time to time and at different times during the Option Term, one or more easements for up to two (2)
single or double circuit transmission lines (“Transmission Line 1 Easement” and “Transmission Line 2
Easement™) and associated access, encroachment, and temporary construction easements (collectively, the
“Fasements”), on, over, under, in, across, upon and through portions of the Owner’s Property. Any such
Option may be exercised by Pattern or its assignee by unilaterally signing and recording a “Notice of
Exercise of Option” in the form attached to the Agreement (the “Notice of Exercise”) in the real property
records of the County Clerk of all such Counties where Owner’s Property is located, describing the Options
exercised and the portion of the Owner’s Property to be included. Upon such recording of the Notice of
Exercise, all of the Easements for which the Option(s) were exercised as set forth in the Notice of Exercise
shall become immediately effective and binding upon that portion of the Owner’s Property identified in the
Notice of Exercise and upon Ownet and Pattern without any further act or action of either party, such
Easements to be governed by the terms and provisions of the Easement Agreement (as defined in, and the
form thereof attached to, the Agreement, and attached hereto as Exhibit B).

3. Term. Pursuant to the Agreement, Pattern’s Options to purchase the Easements are
effective as of the Effective Date and shall continue for a period of up to eight (8) years (including extension
term(s)) after the Effective Date, unless earlier terminated in accordance with the terms of the Agreement
(the “Option Term™).

4. Operations on QOwner’s Property during the Option Term. During the Option Term, Pattern,
its affiliates, employees, agents consultants, contractors, subcontractors, suppliers, invitees, consultants,
lenders, owners, investors, and its successors and assigns (collectively, the “Pattern Parties™), have the
right to conduct or perform any surveys, land surveys, archeological, cultural, and biological surveys,
engineering and feasibility studies, geotechnical studies, borings, and other evaluations, inspections and
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investigations on the Owner’s Property that Pattern or the Pattern Parties, in their sole discretion, deem
necessary or desirable in connection with the Pattern Project (collectively “Due Diligence Activities™).

5. Access. During the Option Term, Pattern and the Pattern Parties have the right of ingress
and egress on, over, across, and through the Ownet’s Property for the purposes set forth in the Agreement,
including, but not limited to, the Due Diligence Activities.

6. Other Ontions or Easements. During the Option Term, Owner shall not grant any other
options and/or easements in Owner’s Property without Pattern’s prior written consent which wil! not be
unreasonably withheld.

7. Effect. All of the terms, conditions, provisions and covenants of the Agreement are hereby
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and
this Memorandum shall be deemed to constitute a single instrument or document. Should there be any
inconsistency between the terms of this Memorandum and the Agreement, the terms of the Agreement shall
prevail.

8. Assionment. Owner acknowledges that Pattern has the right to sell, convey, assign,
partition, divide, subdivide, mortgage, or pledge all or part of its rights or interests under the Agreement,
Options and the Easements, including granting licenses, easements, sub-easements, co-easements
(including, without limitation, co-tenancy interests), from time to time, without Owners® prior written
consent, and that this Memorandum will continue to be effective with respect to any sale, conveyance,
assignment, partition, division, subdivision, mortgage, or pledge of the Agreement, Options and the
Easements by Pattern.

9. Consent to Location. To the extent that any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of either transmission line within the Transmission Line 1
Easement and Transmission Line 2 Easement, by the terms of Option Agreement, Owner has consented, in
writing, to such location(s), and by the execution of this Memorandum, Owner consents to such location(s).

10. Binding_on Successors and _Assigns. The Owner’s Property shall be held, conveyed,
assigned, hypothecated, encumbered, leased, used and occupied subject to the covenants, terms and
provisions set forth herein and in the Agreement, which covenants, terms and provisions shall run with the
Owner’s Property and each portion thereof and interest therein, and shall be binding upon and inure to the
benefit of the parties and each other person and entity having any interest therein during their ownership
thereof, and their respective lessees, heirs, executors, administrators, successors and assigns.

11. Subordinate Interests. All persons acquiring any interest in the Owner’s Property take such
interest subject to the provisions of the Agreement, the Options and all Easements granted pursuant to the
Options.

12, Notice. The addresses of the parties to the Agreement for the purposes of notice are as

follows:

Owner: Pattern:

Monty & Kelley Pounds Pattern Energy Wind Development LLC

PO Box 8 _ 1088 Sansome Street

Corona, NM 88318 San Francisco, CA 94111

Attn: Real Estate Legal Department
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13. Agreement Pravisions. Defined terms used in this Memorandum and not otherwise defined
herein shall have the meanings given to such terms in the Agreement. All other terms of the Agreement are
as set forth in the Agreement.

14. Counterparts. This Memorandum may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

15. Recording. This Memorandum shall be recorded in the real property records of the County
Clerk for all such Counties where the Owner’s Property is located.

[Signature Page to Follow]

MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE3
BL-NM-TO-0009.00-RW —MONTY & KELLEY POUNDS



TORRANCE COUNTY
LINDA JARAMILLO, COUNTY CLERK
2241390
Book 358 Page 1360
4 0of 18
06/10/2024 09:17:00 AM
BY KEVIN

IN WITNESS WHEREQF, Owner and Pattern have executed this Memorandum as of the date written
above.

OWNER: PATTERN: /
Pattem Wind Energy Developireni LLC, a

By:%ﬁ? _@M—

Mon

By%%é}/%wm Lo

Kelley Povnds
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above.
OWNER:
,‘/Fj.ﬂ
By: e
Monty Pounds o
-
//
d
v
P

%

Ke!'fe_y Pounds

PATTERN:

Pattern Energy Wind Development LLC, a
Delaware limited liability company

By: | A (A
NaIne: o fl E ".kl L !“{“(Tﬂ
its: _\Jipe s Premcderst-

MEMORANDUM OF AGREEMENT AND QPTION TO PURCHASE EASEMENTS
BL-NM-TO-0009.00-RW — MONTY & KELLEY POUNDS

SIGNATURE PAGE



TORRANCE COUNTY
LINDA JARAMILLO. COUNTY CLERK
2241390
Book 358 Page 1362

6ol 18
OWNER ACKNOWLEDGMENT 06/10/2024 09:17:00 AM

¢ BY KEVIN
STATE OF flgiw Néxic o )

COUNTY OF b\ WL [ 4)

The foregoing instrument was acknowledged before me on thgz;z day of m& Y 204 Z,{

by Monty Pounds.

; -";.-"‘! Y b},_"/(f/ j ‘fﬁhyf{/"
. STATE OF NEW MEXICO y Public
NOTARY PUBLIC

[
(seal) F. JASON GIBBS / y«Commission Expires: fg";?‘,?:?(—?

Commission # 1043515
My Comm. Exp Aug. 28, 2026

OWNER ACKNOWLEDGMENT
state or W MEYaLo )

. ) ss.
COUNTY OF ZiXc.cip )

¢ _
The foregoing instrument was acknowledged before me on th@? 3 day of / &24# , 20 &—(

by Kelley Pounds.

STATE OF NEW MEXICO %{‘ow{ i’ubllc

(seal) E%L@Npgrggg y Commission Expires: §4?¢"z72 (/:0

Commission # 1043515
My Comm. Exp. Aug. 29, 2026

MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS SIGNATURE PAGE
BL-NM-TC-0009.00-RW —MONTY & KELLEY POUNDS



TORRANCE COUNTY
LINDA JARAMILLO., COUNTY CLERK

2241390
Book 358 Page 1363

Follg

PATTERN ACKNOWLEDGMENT 06/10/2024 09:17:00 AM
_ BY KEVIN
STATE OF TEXAS )
} ss.

COUNTY OF HARRIS )]

. The foregoing instrumeqt was acknowledged before me on the g;> day ol . ) \:Qﬁ , 20 Qf
by(:..’:c\‘-vjk.o,\ .05‘%3—4,11&3'\5 Ay :r?-im\-.ﬁfsfor'.l’attern Energy Wind Development LLC, a Delaware limited
liability company, on behalf of said company.

-

1
/—\x(. k . ‘WT‘%\_Q_/ -
\\N\\\\"”ilr::i‘;\:h”ﬁ). k'ﬁiy)*{ar'y)lz’tfl;\i:ﬁ‘ : ¢ J . .
A Yo 3 .’If .....‘_
(seal) _ “;\:..\‘“Q‘\,‘i DIONE My Commission Expires: I?_.”“S Z.l'a

Yy AR g 087
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to Memorandum
Description of the Ownet’s Property

Township 3 North, Range 12 East

Section 1: ALL
Section 3: Sf2
Section 4: E/2

Section 12: ALL

Section 25; SE/4; LESS AND EXCEPT a One (1) acre tract located in the Southwest Corner of the
Southeast Quarter (SE/4) of said section previously conveyed by Warranty Deed bearing
document number 79422, recorded in Book 69, Page 416, Deed Records of Torrance
County, New Mexico.

Township 3 Narth, Range 13 East

Section 6: Lots 3, 4, 5; SE/ANW/4; E28W/4;, SE/H4
Section 7 E/2; E2ZNW/4; SW/4
Section 8: SW/4

Section 17: NW/4;, NW/4SW/4
Section 18: NE/4SE/4

Township 4 North, Range 12 Fasi

Section 23: AL

EXHIBIT A TO AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE]
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to Memorandum
Form of Easement Agreement

WHEN RECORDED, RETURN TO:
[Grantee’s Address]
Attn:

EASEMENT AGREEMENT
[Transmission Line 1/Transmission Line 2}

THIS EASEMENT AGREEMENT (the “Agreement™) is dated to be effective as of the Effective
Date (as defined below), and is by and between (“Owner”} and [Pattern or
its assignee], a[ ], its successors and assigns (“Grantee”, and Owner and Grantee may each be referred
to as a “Party” or collectively, as the “Parties”).

1. Owner owns that certain real property located in County, New Mexico,
which is legally described in Exhibit A attached hereto (the “Owner’s Property™). [Grantee or Pattern
Energy Wind Development LLC] and [Owner] entered into that certain Agreement and Option to Purchase
Easements dated to be effective .20, a Memorandum of which is filed of record in[ ] of the
real property records of County, New Mexico (the “Option Agreement™), to obtain, from
time to time during the term of the Option Agreement, easements for the development and construction of
up to two single or double circuit high voltage electrical transmission and communication lines and all
appurtenant facilities and rights relating thereto. Pursuant to the Option Agreement, Grantee has filed a
Notice of Exercise dated [ ] (the “Effective Date™) in [ ] of the real property records of

County, New Mexico (the “Notice of Exercise”) and exercised the option(s) with respect to
the easements described therein, to which reference is made for the descriptions of such Easements, 1o be

subject to and governed by the provisions hereof.

2. Grant of Easements. In consideration of the amounts payable pursuant to the terms of the
Option Agreement, subject to the terms and conditions of this Agreement, Owner grants Grantee the
following non-exclusive easements and rights of way as set forth in the Notice of Exercise and set forth
below:

[A. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit B (the “Transmission Line
Easement Area™), to install, construct, own, use, operate, maintain, repair, replace, relocate,
reconstruct, modify, add, upgrade, enlarge, remove and/or access either a single or double circuit
high voltage electrica!l transmission line, including all appurtenant facilities, fixtures and equipment
necessary for the installation, construction, ownership, use, operation, maintenance, repair,
replacement, relocation, reconstruction, modification, addition, upgrade, enlargement, and/or
removal of the electrical transmission line, including above and below ground cable, fiber optic
cable, and wires and appurtenant equipment and fixtures for communication uses, including for
third party use and colocation (the “Transmission Line”, and the Transmission Line and all rights
and interests related thereto, collectively, the “Project™), and for access within and along the
Transmission Line Easement Area and to and from public ways and adjoining properties containing
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Project facilities that border the Transmission Line FEasement Area (collectively, the
“Transmission Line Easement™);]

[B. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit C (the “Access Easement Area™),
for ingress and egress across the Owner’s Property to and from the Transmission Line Easement,
and to and from adjacent public ways and adjoining properties containing Project facilities,
including the right to use, maintain, and improve existing roadways, and the right, but not the
obligation, for Grantee to construct, use and maintain one or more roadways (the “Access
Easement™);]

[C. A perpetual easement and right of way on and over Owner’s Property parallel and
immediately adjacent to both sides of the Transmission Line Easement Area for encroachment by
cross arms, davit arms, conductors (including blowout or sway and associated clearances),
insulaters and other associated facilities of the Transmission Line, provided same are twenty-five
feet (25" above ground level (the “Encroachment Easement”, and the area covered by such
Encroachment Easement, the “Encroachment Easement Area™); and

[D. A temporary construction easement and right of way on, over, under, in, across,
upon and through the portion of the Owner’s Property described in Exhibii D (the “Temporary
Construction Easement Area” and together with the Transmission Line Easement Area, the
Access Easement Area, and the Encroachment Easement Area, the “Easement Areas”), for
Grantee’s use during initial construction of the Transmission Line, including laydown areas and
locations for wire and cable pulling and tensioner equipment {the “Construction Easement”).]

The [Transmission Line Easement, the Access Easement, Encroachment Easement, and the Construction
Easement] are individually referred to in this Agreement as an “Easement” and collectively as the
“Easements”.

3. Term of Easements. The Transmission Line Easement, the Access Eascment, and the
Encroachment Easement, along with all provisions of this Agreement, shall be appurtenant to the Owner’s
Property, shall run with the land, and shall run in perpetuity for the benefit of Grantee, its successors and
assigns, unless terminated in writing by Grantee and its successors and assigns. The Construction Easement
shall automatically tenminate upon the Commercial Operation Date of the Transmission Line.
“Commercial Operation Date” shall mean the date that an electric generating facility for which the
Transmission Line was built is connected to the Transmission Line and has commenced delivering
commercial quantities {other than test energy) to the Transmission Line for transmission to the grid.

4, Use of Basements, Owner and Grantee Protections.

A, The Easements are granted by Owner to Grantee for the use and benefit of Grantee,
its affiliates, contractors, subcontractors, suppliers, agents, invitces, employees, consultants,
lenders, owners, investors, and successors and assigns (collectively “Grantee Parties™), who shall
be entitled to exercise the rights and benefits granted to Grantee pursuant to this Agreement.

B. Owner reserves the right to use the property covered by and subject to the
Easements for any purposes that will not: (i) interfere with Grantee or Grantee Parties’ use of the
Easements; or (ii) endanger or damage any of Grantee’s facilities installed within or placed upon
the Easements. Owner shall not erect or construct, or permit to be erected or constructed, any
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building or other structure, plant any tree, drill any well, conduct any mining operation, or alter the
ground level in any manner within the Easements. Owner also agrees not to erect or construct, or
permit ta be erected or constructed, any wall or fence within the Easements without the prior written

consent of Grantee,

C. Grantee and Grantee Parties shall have the right to (1) trim, or otherwise control,
using herbicides or tree growth regulators, and, at the Grantee’s option, remove, any brush, trees,
or vegetation, (ii) remove any obstacle, including structures, buildings, wells, mobile homes,
swimming pools, septic or storage tanks, flammable material/fire hazards, wrecked or disabled
vehicles, or refuse of any type, within the Easements that could endanger or interfere with Grantee
or Grantee Parties’ use of the Easements or Grantee’s facilities, and {iii) install gates and cattle
guards, at Grantee’s cxpense, in all existing and future fences crossing the Transmission Line
Eagement, provided such gates or cattle guards will be installed in a manner that will not weaken
such fences and upon installation thereof will become the property of Owner.

D. Grantee may improve and maintain the Easements in its sole and absolute
discretion, provided that such maintenance or impravement i at Grantee’s sole cost and expense,
and is in compliance with all applicable laws. Grantee shall use reasonable care to avoid damage
to the Owner’s Property and Owner’s personal property located on and near the Eascments (other
than arising out of the removal of any structures or other improvements of Owner or its tenants as
permitted herein).

E. Grantee agrees that the Transmission Line will not be placed on the Owner’s
Property by Grantee at a location that would interfere with the operation of Owner’s center pivot
Irrigation systems as located on the Owner’s Property as of the date of the Option Agreement,

F. In the event of an emergency, inability to use or cross the Access Easement Area
or the Transmission Line Easement Area for necessary access, or severe damage to the
Transmission Line that reasonably requires Grantee to have additional ingress and egress to the
Easement Areas, Grantee shall be entitled to ingress and egress over and across adjoining lands of
Owner as may be reasonably necessary to repair and restore the Transmission Line.

G. Grantee shall indemnify Owner and its affiliates, agents, employees, successors
and assigns, from and against all claims, demands, damages, costs or liabilities to the extent
resulting from personal injuries, including death, and damage to personal property from: (i) the
negligent use by Grantee or the Grantee Parties of the Owner’s Property, except to the extent such
damage or injuries are caused or contributed to by the negligence or willful misconduct of Owner
or its invitees, permittees, tenants, agents, successors or assigns, or (ii) the presence or unlawtul
discharge of Hazardous Substances (as defined below) on the Owner’s Property to the extent caused
by Grantee or the Grantee Parties (except as provided in Section 6), provided Grantee or the Grantee
Parties shall not be liable for special, consequential or punitive damages, including but not limited
to losses of rent, business opportunities, and profits resulting from or arising out of this Agreement.

5. Owner’s Representations. Owner represents and warrants to Grantee, as of the date of this
Agreement, as follows:

Al Owner has good and marketable fee title in and to, and is the sole owner of,
Owmner’s Property.
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B. All persons other than Owner having any interest in Owner’s Property, to Owner’s
current actual knowledge, including mortgages, deeds of trust, liens, leases, and easements, whether
such interest is recorded, will be disclosed in writing to Grantee within thirty (30) days of the
effective date of each applicable interest or document reflecting such interest.

C. To Owner’s current actual knowledge, Owner will disclose in writing to Grantee
the name, address and interest held of all persons holding any interest in minerals and/or oil and
gas on all or any portion of Owner’s Property.

D. Owner has not dealt with any broker or other person who might claim any fee,
commission or other consideration in conjunction with this Agreement.

E. If Owner is not an individual, Owner (1} is duly organized or formed, validly
existing and in good standing under the laws of its state of organization or formation; (ii} is duly
qualified to transact business and is in good standing in the State of New Mexico; and (iii) has full
power and authority to own the Owner’s Property and is authorized to enter into this Agreement.
All persons having any ownership or possessory interest in the Owmner’s Property (including
spouses) whose signatures are required under New Mexico law for such person to grant the rights
granted by this Agreement with respect to such person’s interest are signing this Agreement as
Owner.

F. The execution and delivery of this Agreement by Owner will not place Owner in
defanlt of any agreements to which Owner is a party or bound, and this Agreement constitutes a
valid and binding agreement enforceable against Owner in accordance with its terms.

G. To the best of Owner’s knowledge and belief, unless as otherwise disclosed and
identified by Owner in writing to Grantee: (i) there are no threatened or endangered species or
endangered or protected habitats in, on, or about the Owner’s Property, (ii) there are not any
archaeological, anthropological, or historical finds, objects, sites or items of archaeclogical
significance in, on, or about the Owner’s Property, (iil) no portion of the Owner’s Property lies
within any former burial ground site or constitutes a critical habitat, as any of the foregoing terms
set forth in this Sectign 5.G are defined by applicable state and federal laws, including, without
limitation, the Endangered Species Act of 1973; (iv) there are no incurable title issues regarding
the Owner’s Property which would prevent the inclusion of the Owner’s Property as a part of the
Project; (v) no entity or person has stored, released, transported, or disposed of any Hazardous
Substance (hereinafier defined) on or from the Owner’s Property or any portion thereof in violation
of applicable Environmental Laws (hereinafter defined); (vi) the Ownet’s Property does not
contain, and is not affected by, any Hazardous Substance(s), underground storage tanks,
hydrocarbon contamination, radioactive materials, lead based paint, mold or other pollutants or
contaminants in violation of any Environmental Laws and has not been used as a landfill or other
waste disposal site; and (vii) the Owner’s Property is not subject to any reservations, restrictions,
easements or other matters of record which would preclude or materially interfere or hinder
Grantee’s intended use and development thereof in connection with the Project, and Owner has not
granted any third party the right to develop all or any part of the Owner’s Property for electric
transmission lines (not already installed on the Owner’s Property or which notice thereof has been
given to, and written consent thereto has been given by, Grantee). As used hercin, the term
“Hazardous Substance” means and includes all hazardous or toxic substances, wastes or
materials, any pollutants or contaminates (including, without limitation, asbestos and raw materials
which include hazardous constituents, radon and urea formaldehyde), and any other simmlar
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substances, or materials which are included or regulated by any local, state, or federal law, tule or
regulation pertaining to environmental regulation, conlamination, clean-up or disclosure
(collectively, the “Environmental Laws™).

H. Consent to Location. To the extent any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of a Transmission Line, Owner consents to such
location.

6. Assignment: Lenders. Grantee may assign, convey, transfer, divide, or partition all or any
portion of this Agreement and/or the Easements, including granting licenses, easements, sub-easements,
co-easements (including, without limitation, co-tenancy interests), or similar rights (however denominated)
to one or more persons or entities with respect to any portion of its interests under this Agreement, and may
sell, assign, lease or transfer all or any part of any Transmission Facilities that it may install on the Owner’s
Property, without Owner’s consent, Upon an assignment by Grantee, the assignee shall be entitled to all
rights and benefits pursuant to this Agreement, including the Easements, and Grantee’s interest in, and any
future liability under the Agreement, shall terminate with respect to the rights assigned. Owner may sell,
give, convey or assign all or any portion of the Owner’s Property without the consent of Grantee; provided,
however, that each assignee of Owner shall be subject to the provisions of this Agreement. Without limiting
the foregoing, Grantee, any assignee, co-tenant, or any holder of a sub-easement or license (herein, an
“Obligor”) may at any time mortgage or pledge to any entity (herein, a “Lender™) all or any part of the
Obligor’s interest under this Agreement or such sub-easement or license without the consent of Owner,
and, upon foreclosure by a Lender (or receipt of a deed in lien of foreclosure or other conveyance), such
Lender will succeed to all of the rights and interests of such Obligor hereunder. Should an Obligor mortgage
any of its interest as provided in this Sgction 6, Obligor and Owner expressly agree between themselves
and for the benefit of any Lenders as follows:

A They will not amend or modify, or take any action causing, consenting to or
accepting the amendment or modification of this Agreement, if such amendment or modification
would reduce the rights or remedies of any Lender hereunder or impair or reduce the sccurity for
any lien held by such Lender.

B. Any Lender shall have the right to do any act or thing required to be performed
by Obligor under this Agreement, and any such act or thing performed by a Lender shall be as
effective to prevent a default under this Agreement and/or a forfeiture of any of Obligor’s rights
under this Agreement as if done by Obligor itself.

C. The right of a Lender to receive notices and to cure Obligor’s defaults pursuant to
the provisions of this Section ¢ shall be available only to those Lenders which shall have notified
Owner in writing of their name and address. No default which requires the giving of notice to
Obligor shall be effective unless a like notice is given to all Lenders. If Owner becomes entitled to
terminate this Agreement due to an uncured default by Obligor, Owner will not terminate this
Agreement unless it has first given written notice of such uncured default and of its intent to
terminate this Agreement to each Lender and has given each Lender at least thirty (30) days after
the expiration of the cure period which this Agreement provides to Obligor for curing such default,
to cure the default to prevent such termination of this Agreement. Furthermore, if within such thirty
(30) day period a Lender notifies Owner that it must foreclose on Obligor’s interest or otherwise
take possession of Obligor’s interest under this Agreement in order to cure the default, Owner shall
not terminate this Agreement and shall permit such Lender a sufficient period of time as may be
necessary for such Lender, with the exercise of due diligence, to foreclose or acquire Obligor’s
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interest under this Agreement and to perform or cause to be performed all of the covenants and
agreements to be performed and observed by Obligor. In the event a Lender shall elect to exercise
its rights hersunder, such Lender shall have no personal liability to Owner, and the sole recourse
of the Owner in seeking enforcement of its obligations under this Agreement or any new easement
entered into pursuant to clause (D) below shall be to such Lender’s interest in this Agreement and
the Owner’s Property. Upon the sale or other transfer of any interest in the rights granted hereunder
by any Lender, such Lender shall have no further duties or obligations hereunder.

D. In case of the termination of this Agreement as a result of any default or the
bankruptcy, insolvency or appointment of a receiver in bankruptcy for Obligor, Owner shall give
prompt notice to the Lenders. Owner shall, upon written request of the first priority Lender, made
within forty-five (45) days after notice to such Lender, enter into a new easement agreement with
such Lender, or its designee, within twenty (20) days after the receipt of such request, Such new
easement agreement shall be effective as of the date of the termination of this Agreement by reason
of defanlt by Obligor and shall be on the same terms, covenants and conditions as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (i) pay
Owner any unpaid amounts under this Agreement which are due Owner from Obligor as of the date
of termination, and {ii) pay Owner any and all amounts due under the new easement agreement
from the effective date thereofto the date of exccution and delivery of the new easement agreement.

E. Owner shall, at Grantee's or a Lender’s request, provide to Grantee and such
Lender confirmation that such Lender is a “Lender” for purposes of this Agreement, a consent to
or acknowledgment of the Lender’s mortgage or other lien, and estoppel certificates as Grantee or
the Lender may reasonably request. Owner shall duly execute and return same to Grantee and/or
Lender within fifteen (135) days after receipt of such request.

7. Future Encumbrances. Owner shall not grant an easement or other tights to any unrelated
third party (i.e., any person or entity other than Grantee or the Grantee Parties), or enter into an agreement
permitting such person or entity, to utilize all or any portion of the Easement Areas or to cross over or under
or encroach upon any portion of the Easement Areas without the prior written consent of Grantee or its
assign, which will not be unreasonably withheld.

8. Estoppel Ceriificates. Owner agrees that it shall, at any time and from time fo time during
the term of this Agreement and within ten (10) days after a written request by Grantee or its assign, execute,
acknowledge and deliver to the requesting Party a written statement certifying that this Agreement is
unmodified and in full force and effect (or modified and stating the modifications), the dates to which the
payments and any other charges have been paid, and that there are no defaults existing (or that defaults
exist and stating the nature of such defaults), and stating such other facts as the requesting Party may
reasonably request.

9. Default. If Owner defaults under this Agreement, after ten (10) days’ notice and Owner’s
failure to cure, Grantee shall have all rights and remedies available at law, in equity, pursuant to this
Agreement or otherwise, including but not limited to the right to recover damages, the right of specific
performance, and/or the right to obtain an injunction. On the occurrence of a default under this Agreement
by Owner, Owner shall be liable to Grantee for all costs and expenses, including but not limited to attorneys’
fees, incurred by Grantee as a result of the default. Subject to the Lenders’ rights in Seetion 6, and any
related consent cr other agreement, no breach of this Agreement, other than a failure to make any payment
as provided in the Option Agreement that is not cured within thirty (30) days after written notice of non-
payment is delivered to Grantee, shall entitle Owner to cancel, rescind or otherwise terminate this
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Agreement; provided, however, that this provision shall not limit or otherwise affect any other right or
remedy which Owner may have hereunder by reason of any breach of this Agreement, provided Grantee
shall not be liable for special, consequential or punitive damages, including but not limited to losses of rent,
business opportunities, profits and other consequential or punitive damages that may result from such
breach.

10. Miscellaneous. This Agreement shall be governed by the law of the State of New Mexico
without regard to applicable conflicts of law principles. If any provision of this Agreement is determined
to be invalid or unenforceable, all of the remaining provisions of this Agreement shall remain in full force
and effect. The headings or captions used in this Agreement are for convenience and reference only, and
in no way define, limit or describe the scope, meaning or intent of this Agreement or any part, section,
paragraph or exhibit of this Agreement. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and all of which together shall constitute one instrument. The
Parties to this Agreement agree to execute such other and further documents and take such other and further
acts as are reasonably necessary to carry out the intent and provisions of this Agreement. This Agreement
may not be revoked or amended except by a written instrument executed by Owner and Grantee and
recorded with the County Clerk of all such Counties where Owner’s Property is located. All exhibits to this
Agreement are incorporated into this Agreement by reference.

11. Municipal Officer. Owner represents and warrants that Owner is not a “Municipal Officer”
of the county or any municipality in which Owner’s Property is located. "“Municipal Officer” means any
officer or employce of any such county or municipality, whether paid or unpaid, and mcludes, without
limitation, members of any affice, board, body, advisory board, council, commission, agency, department,
district, administration, division, bureau or committee of any such county or municipality whose official
duties invalve discretionary decision-making with respect to the Project However, “Municipal Officer”
shall not include: {a) a judge, justice, officer or cmployee of the local court system; (b) a volunteer
firefighter or ¢ivil defense volunteer, except a fire chief or assistant fire chief; or (¢} a member of an advisory
board of the county or municipality if, but only if, the advisory board has no authority to implement its
recommendations or to act on behalf of the county or municipality or to restrict authority of the municipality
to act. Owner further represents and warrants that Owner is not a “Relative” of a “Municipal Officer.”
“Relative” shall be defined as a spouse or domestic pariner of the Municipal Officer, or a person claimed
as a dependent on the Municipal Officer's latest individual state income tax return. Owner agrees to
promptly notify Grantee in writing if at any time it becomes or any Relative becomes a “Municipal Officer.”
Owner agrees to indemnify Grantee against any loss, liability or damages, including attorneys’ fees, directly
or indirectly resulting from any misrepresentation by Owner or failure by Owner to notify Grantee as set
forth in this Section 11. Tf Owner is or becomes a Municipal Officer, Owner agrees to recuse itself from
any official duties involving discretionary decision making relating to the Project.

12, Relationship. The relationship between Owner and Grantee 18, and in the future shall be
construed to be, independent parties. Owner and Grantee are not, and in the future shall not be, deemed to
be in a partnership, joint venture, ar any ather sirnilar relationship or arrangement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Owner and Grantee have executed this Agreement as of the date
written above,

OWNER: GRANTEE;
By:
By: Name:

Owner’s Name (Full Grantor Name from Title) Tts:
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) ss.

COUNTY OF )
The foregoing instrument was acknowledged before me on the day of .20, by
(seal)

Notary Public

My Commission Expires:

GRANTEE ACKNOWLEDGMENT
STATE OF ) )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me on the day of L2000,
by , the for
. a , on behalf of said company.
(seal)
Notary Public
My Commission Expires:
PAGE9
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to Easement Agreement
Description of the Owner’s Property

[Add description]

EXHIBIT B
to Easement Agreement

Description of the Transmission Line Easement Area

[Add description]

EXHIBIT C
to Easement Agreement

Description of the Access Easement Area

[Add description]

EXHIBIT D
to Easement Agreement

Description of the Temporary Construction Easement Area

[Add description]
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WHEN RECORDED, RETURN TO:
Pattern Energy Wind Development LLC
1088 Sansome Street

San Francisco, CA 94111

Attn: Real Estate Legal Department

MEMORANDUM OF AGREEMENT
AND OPTION TO PURCHASE EASEMENTS

This Memorandum of Agreement and Option to Purchase Easements (the “Memorandum”) is a
memorandum of the Agreement and Option to Purchase Easements (the “Agreement”) dated 3 <3 ¢
;'@ , 202, between Louis J. Perea, Trusteé of the Louis J. Perea Trust (“Owner™), whose address is
PO Box 415, Corona, NM 88318, and Pattern Energy Wind Development LLC, a Delaware limited liability
company, whose address is 1088 Sansome Street, San Francisco, CA 94111, its successors and assigns
(“Pattern™).

WITNESSETH:

I. Property. Owner is the owner of the rea! property described on Exhibit A (the “Owner’s
Property™).

2. Purpose. The purpose of this Memorandum is to provide record notice of rights and options

(each an “Option” and collectively, the “Options”) created and granted by Owner to Pattern to purchase,
from time to time and at different times during the Option Term, one or more easements for up to two (2)
single or double circuit transmission lines (“Transmission Line 1 Easement” and “Transmission Line 2
Easement”) and associated access, encroachment, and temporary construction easements (collectively, the
“Easements™), on, over, undet, in, across, upon and through portions of the Owner’s Property. Any such
Option may be exercised by Pattern or its assignee by unilaterally signing and recording a “Notice of
Exercise of Option” in the form attached to the Agreement (the “Notice of Exercise™) in the real property
records of the County Clerk of all such Counties where Owner’s Property is located, describing the Options
exercised and the portion of the Owner’s Property to be included. Upen such recording of the Notice of
Exercise, all of the Easements for which the Option(s) were exercised as set forth in the Notice of Exercise
shall become immediately effective and binding upon that portion of the Owner’s Property identified in the
Notice of Exercise and upon Owner and Pattern without any further act or action of either party, such
Easements to be governed by the terms and provisions of the Easement Agreement (as defined in, and the
form thereof attached to, the Agreement, and attached hereto as Exhibit B).

3. Term. Pursuant to the Agreement, Pattern’s Options to purchase the Easements are
effective as of the Effective Date and shall continue for a period of up to eight {8) vears (including extension
term(s)) after the Effective Date, unless earlier terminated in accordance with the terms of the Agreement
(the “Option Term™).

4, Operations.on Owner’s Property:during the Option Term. During the Option Term, Pattern,
its affiliates, employees, agents consultants, contractors, subcontractors, suppliers, invitees, consultants,
lenders, owners, investors, and its successors and assigns (collectively, the “Pattern Parties™), have the
right to conduct or perform any surveys, land surveys, archeological, cultural, and biological surveys,
engineering and feasibility studies, geotechnical studies, borings, and other evaluations, inspections and
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investigations on the Owner’s Property that Pattern or the Pattern Parties, in their sole discretion, deem
necessary or desirable in connection with the Pattern Project (collectively “Dme Diligence Activities™).

5. Access. During the Option Term, Pattern and the Pattern Parties have the right of ingress
and egress on, over, across, and through the Owner’s Property for the purposes set forth in the Agreement,
including, but not limited to, the Due Diligence Activities.

6. Other Options or Casements. During the Option Term, Owner shall not grant any other
options and/or easements in Owner’s Property without Pattern’s prior written consent which will not be
unreasonably withheld.

7. Effect. All of the terms, conditions, provisions and covenants of the Agreement are hereby
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and
this Memorandum shall be deemed to constitute a single instrument or document. Should there be any
inconsistency between the terms of this Memorandum and the Agreement, the terms of the Agreement shall
prevail.

3. Assignment. Owner acknowledges that Pattern has the right to sell, convey, assign,
partition, divide, subdivide, mortgage, or pledge all or part of its rights or interests under the Agreement,
Options and the Easements, including granting licenses, easements, sub-easements, co-gasements
(including, without limitation, co-tenancy interests), from time to time, without Owners’ prior written
consent, and that this Memorandum will continue to be effective with respect to any sale, conveyance,
assignment, partition, division, subdivision, mortgage, or pledge of the Agreement, Options and the
Easements by Pattern.

. Consent to Location. To the extent that any tesidence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of either transmission iine within the Transmission Line 1
Easement and Transmission Line 2 Easement, by the terms of Option Agreement, Owner has consented, in
writing, to such location(s), and by the execution of this Memorandum, Owner consents to such location(s).

10. Binding on Successors and Assigns. The Owner’s Property shall be held, conveyed,
assigned, hypothecated, encumbered, leased, used and occupied subject to the covenants, terms and
provisions set forth herein and in the Agreement, which covenants, terms and provisions shall run with the
Owner’s Property and each portion thereof and interest therein, and shall be binding upon and inure to the
benefit of the parties and each other person and entity having any interest therein during their ownership
thereof, and their respective lessees, heirs, executors, administrators, successors and assigns.

11. Subordinate Interests. All persons acquiring any interest in the Owner’s Property take such
interest subject to the provisions of the Agreement, the Options and all Easements granted pursuant to the
Options.

12. Notice. The addresses of the parties to the Agreement for the purposes of notice are as
follows:

Owner: Pattern:

Louis J. Perea Trust Pattern Energy Wind Development LLC

MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 2
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PO Box 415 1088 Sansome Streect
Corona, NM 88318 San Francisco, CA 94111
Attn: Louis J. Perea, Trustee Attn: Real Estate Legal Department
13. Agreement. Provisions. Defined terms used in this Memorandum and not otherwise defined

herein shall have the meanings given to such terms in the Agreement. All other terms of the Agreement are
as set forth in the Agreement.

14. Counterparts. This Memorandum may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

15. Recording. This Memorandum shall be recorded in the real property records of the County
Clerk for all such Counties where the Owner’s Property is located.

[Signature Page to Follow]
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IN WITNESS WHEREOF, Owner and Pattern have executed this Memorandum as of the date written

above.

OWNER: PATTERN:

Pattern Wind Energy Developme:yaef A
(,. 7 P Delaware limited liability (fggpa ¥

By

-
Louis J. Pérea; We of the Louis J. Perea Trust Name:

“W Q,-. By: e
Its: o

»
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IN WITNESS WHEREOF, Owner and Pattern have executed this Memorandum as of the date written
above.

OWNER: .~ PATTERN:

T Pattern Energy Wind Development LLC, a
Delaware limited liability company

e
o

By: ' By: £ LA
Louis J/ Pdrea, Trustee of the Louis J. Perea Trust Namg: _ ( Veuowdee OS50y
. L v S
7 Its: N} e v siceerst
7
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STATEOF /e maiCo
cOUNTY oF_T2 flante.
The foregoing instrument was acknowledged before me on the 2.7 day of Mclx , 20&‘{,

by Louis J. Perea, Trustee of the Louis J. Perea Trust.

CODY JACKSON WINNER -
d Notary Public - State of New Mexico
Commission # 1137710 4
§ My Comm, Expires Mar 30, 2026 §

Notary Pifblic ,
My Commission Expires: Mtlf J0 2,28

(seal)

PATTERN ACKNOWLEDGMENT

STATE OF TEXAS ) T

}ss. P
COUNTY OF HARRIS ) ///
W

The foregoing instrument was ack?mdgedbefore me on the day of 20,
by . the _£6r Pattern Wind Energy Development LLC, a Delaware limited
liability company, on behalf of sg_idréf)m pany.

/’J’/—
o
«-.ff‘/
7
e Notary Public ‘

(seal) My Commission Expires:
MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS SIGNATURE PAGE

BL-NM-TO-0008.00-RW —PEREA



OWNER ACKNOWLEDGMENT
STATE OF )

) 88,
COUNTY OF )

The foregoing instrument was acknOwIedg_gd.---b:'é'fé;e me on the
by Louis J. Perea, Trustee of the Louis J. Peljga. Triist,

TORRANCE COUNTY
LINDA JARAMILLO, COUNTY CLERK
2241389
Book 358 Page 1345
7 of 18
06/10/2024 09:12:38 AM
BY KEVIN

____day of .20,

Notary Public
{seal) My Commission Expires:
PATTERN ACKNOWLEDGMENT
STATE OF TEXAS )
COUNTY OF HARRIS ; >
was acknowledged before me on the __CQ__ day of “T e L2024,

«  The foregoing lnsu umen)

b}/ ‘.u*“*\t\ (\}\ '!'*mhe "'((" Ay
liabilify company, on behalf of said company,

\\\\'l'-'pllll.rw,r,

‘{' DI ”V //,{/

» '-”-",?z
-f:?{-(.. %,
A
NI

*IIIIJ;,,;
Kt iz
h
Y4 g\ﬁ_.-‘
T
ITTIIAN)

(seal)

\"1_.\\ i
A
\\ .

‘{lm;\'ror Pattern Energy Wind Development LLC, a Delaware limited

&/CD}/m G DL\.,Q.Q a.

N bl
otary lzln ic l?__! 5 {?Lj

My Conimission Expires:

SIGNATURE PAGE
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to Memorandum

Description of the Owner’s Property

Tract Lettered A, being all of Section Twenty-six (26) and a portion of the West One-half (W1/2) of Section
Twenty-five (25), TO3N., R12E, N.M.P.M., as the same is shown and described on the plat entitled “Plat
of Lands of Louis and Christine Perea”, certified by Timothy Ray Oden, N.M.R.P.L.S., No. 8667, dated
May 29" 1990, filed for record on June 01, 1990, as Document #387374, and recorded in File Cabinet B,
Slide 286, Records of the clerk of Torrance County, New Mexico.

EXHIBIT A TQO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 1
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EXHIBIT B
to Memorandum

Form of Easement Agreement

WHEN RECORDED, RETURN T6:
[Grantee’s Address]
Attn:

EASEMENT AGREEMENT
[Transmission Line 1/Transmission Line 2]

THIS EASEMENT AGREEMENT (the “Agreement”) is dated to be effective as of the Effective
Date (as defined below), and is by and between ("Owner”) and [Pattern or
its assignee],a[ ], its successors and assigns (“Grantee”, and Owner and Grantee may each be referred
to as a “Party”™ or collectively, as the “Parties™).

1. Owner owns that certain real property located in County, New Mexico,
which is legally described in Exhibit A attached hereto (the “Owner’s Property”). [Grantee or Pattern
Energy Wind Development LLC] and [Owner] entered into that certain Agreement and Option to Purchase
Easements dated to be effective .20, a Memorandum of which is filed of recordin[ ] ofthe
real property records of County, New Mexico {the “Option Agreement”), to obtain, from
time to time during the term of the Option Agreement, easements for the development and construction of
up to two single or double circuit high voltage electrical transmission and communication lines and all
appurtenant facilities and rights relating thereto. Pursuant to the Option Agreement, Grantee has filed a
Notice of Exercise dated [ ] (the “Effective Date™) in [ ] of the real property records of

County, New Mexico (the “Notice of Exercise™) and exercised the option(s) with respect to
the easements desctibed therein, to which reference is made for the descriptions of such Easements, to be
subject to and governed by the provisions hereof.

2. Grant of Easements, In consideration of the amounts payable pursuant to the terms of the
Option Agreement, subject to the terms and conditions of this Agreement, Owner grants Grantee the
following non-exclusive easements and rights of way as set forth in the Notice of Exercise and set forth
below:

[A. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhikit B (the “Transmission Line
Easement Area™), to install, construct, own, use, operaie, maintain, repair, replace, relocate,
reconstruct, modify, add, upgrade, enlarge, remove and/or access either a single or double circuit
high voltage electrical transmission line, including all appurtenant facilities, fixtures and equipment
necessary for the installation, construction, ownership, use, operation, maintenance, repair,
replacement, relocation, reconstruction, modification, addition, upgrade, enlargement, and/or
removal of the electrical transmission line, including above and below ground cable, fiber optic
cable, and wires and appurtenant equipment and fixtures for communication uses, including for
third party use and colocation (the “Transmission Line”, and the Transmission Line and all rights
and interests related thereto, collectively, the “Project™), and for access within and along the
Transmission Line Easement Area and to and from public ways and adjoeining properties containing
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Project facilities that border the Transmission Line Easement Area (collectively, the
“Transmission Line Easement™);]

[B. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit € (the “Access Easement Area™),
for ingress and egress across the Owner’s Property to and from the Transmission Line Easement,
and to and from adjacent public ways and adjoining properties containing Project facilities,
including the right to use, maintain, and improve existing roadways, and the right, but not the
obligation, for Grantee to construct, use and maintain one or more roadways {the “Access
Easement™);]

[C. A perpetual easement and right of way on and over Owner’s Property parallel and
immediately adjacent to both sides of the Transmission Line Easement Area for encroachment by
cross arms, davit arms, conductors (including blowout or sway and associated clearances),
insulators and other associated facilitics of the Transmission Line, provided same are twenty-five
feet (25" above ground level (the “Encroachment Easement”, and the area covered by such
Encroachment Easement, the “Encroachment Easement Area™); and

[D. A temporary construction easement and right of way on, over, under, in, across,
upon and through the portion of the Owner’s Property described in Exhibit D (the “Temporary
Construction Easement Area” and together with the Transmission Line Easement Area, the
Access Easement Area, and the Encroachment Easement Area, the “Easement Areas™), for
Grantee’s use during initial construction of the Transmission Line, including laydown areas and
locations for wire and cable pulling and tensioner equipment (the “Construction Easement™).]

The [Transmission Line Easement, the Access Easement, Encroachment Easement, and the Construction
Easement] are individually referred to in this Agreement as an “Easement” and collectively as the
“Easements”.

3. Term of Easements. The Transmission Line Easement, the Access Easement, and the
Encroachment Easement, along with all provisions of this Agreement, shall be appurtenant to the Owner’s
Property, shall run with the land, and shall run in perpetuity for the benefit of Grantee, its successors and
assigns, unless terminated in writing by Grantee and its successors and assigns. The Construction Easement
shall automatically terminate upon the Commercial Operation Date of the Transmission Line.
“Commercial Operation Date” shall mean the date that an electric generating facility for which the
Transmission Line was built is connected to the Transmission Line and has commenced delivering
commercial quantities (other than test energy) to the Transmission Line for transmission to the grid.

4, Use of Easements; Owner and Grantee Protections.

A The Easements are granted by Owner to Grantee for the use and benefit of Grantee,
its affiliates, contractors, subcontractors, suppliers, agents, invitees, employees, consultants,
lenders, owners, investors, and successors and assigns (collectively “Grantee Parties”), who shall
be entitled to exercise the rights and benefits granted to Grantee pursuant to this Agreement.

B. Owner reserves the right to use the property covered by and subject to the
Easements for any purposes that will not: (i) interfere with Grantee or Grantee Parties” use of the
Easements; or (ii) endanger or damage any of Grantee’s facilities installed within or placed upon
the Easements. Owner shall not erect or construct, or permit to be erected or constructed, any
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building or other structure, plant any tree, drill any well, conduct any mining operation, or alter the
ground level in any manner within the Easements. Owner also agrees not to erect or construct, or
permit to be erected or constructed, any wall or fence within the Easements without the prior written
consent of Grantee.,

C. Grantee and Grantee Parties shall have the right to (i) trim, or otherwise control,
using herbicides or tree growth regulators, and, at the Grantee's option, remove, any brush, frees,
or vegetation, (ii) remove any obstacle, including structures, buildings, wells, mobile homes,
swimming pools, septic or storage tanks, flammable material/fire hazards, wrecked or disabled
vehicles, or refuse of any type, within the Easements that could endanger or interfere with Grantee
or Grantee Parties’ use of the Easements or Grantee’s facilities, and (iii} install gates and cattle
guards, at Grantee’s expense, in all existing and future fences crossing the Transmission Line
Easement, provided such gates or cattle guards will be installed in a manner that will not weaken
such fences and upon installation thereof will become the property of Owner.

D. Grantee may improve and maintain the Easements in its sole and absolute
discretion, provided that such maintenance or improvement is at Grantee’s sole cost and expense,
and is in compliance with all applicable laws. Grantee shall use reasonable care to avoid damage
to the Owner’s Property and Owner’s personal property located on and near the Easements (other
than arising out of the removal of any structures or other improvements of Owner or its tenants as
permitted herein).

E. Grantee agrees that the Transmission Line will not be placed on the Owner’s
Property by Grantee at a location that would interfere with the operation of Owner’s center pivot
irrigation systems as located on the Owner’s Property as of the date of the Option Agreement.

F. In the event of an emergency, inability to use or cross the Access Easement Area
or the Transmission Line Easement Area for necessary access, or severe damage to the
Transmission Line that reasonably requires Grantee to have additional ingress and egress to the
Easement Areas, Grantee shall be entitled to ingress and egress over and across adjoining lands of
Owner as may be reasonably necessary to repair and restore the Transmission Line.

G. Grantee shall indemnify Owner and its affiliates, agents, employees, successors
and assigns, from and against all ¢laims, demands, damages, costs or liabilities to the extent
resulting from personal injuries, including death, and damage to personal property from: (i) the
negligent use by Grantee or the Grantee Parties of the Owner’s Property, except to the extent such
damage or injuries are caused or contributed to by the negligence or willful misconduct of Owner
or its invitees, permittees, tenants, agents, successors or assigns, or (ii) the presence or unlawful
discharge of Hazardous Substances (as defined below) on the Owner’s Property to the extent caused
by Grantee or the Grantee Parties (except as provided in Section 6), provided Grantee or the Grantee
Parties shall not be liable for special, consequential or punitive damages, including but not limited
to losses of rent, business opportunities, and profits resulting from or arising out of this Agreement.

5. Owner’s Representations. Owner represents and warrants to Grantee, as of the date of this

Agreement, as follows:

A, Owner has good and marketable fee title in and to, and is the sole owner of,
Ownet’s Property.
EXHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE3
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B. All persons other than Owner having any interest in Owner’s Property, to Owner’s
current actual knowledge, including mortgages, deeds of trust, liens, leases, and easements, whether
such interest is recorded, will be disclosed in writing to Grantee within thirty (30) days of the
effective date of each applicable interest or document reflecting such interest.

C. To Owner’s current actual knowledge, Owner will disclose in writing to Grantee
the name, address and interest held of all persons holding any interest in minerals and/or oil and
gas on all or any portion of Owner’s Property.

D. Owner has not dealt with any broker or other person who might claim any fee,
commission or other consideration in conjunction with this Agreement.

E. If Owner is not an individual, Owner (i) is duly organized or formed, validly
existing and in good standing under the laws of its state of organization or formation; (ii) is duly
qualified to transact business and is in good standing in the State of New Mexico; and (iii) has full
power and authority to own the Owner’s Property and is autherized to enter into this Agreement.
All persons having any ownership or possessory interest in the Owner's Property (including
spouses) whose signatures are required under New Mexico law for such person to grant the rights
granted by this Agreement with respect to such person’s interest are signing this Agreement as
Owner.

F. The execution and delivery of this Agreement by Owner will not place Owner in
default of any agreements to which Owner is a party or bound, and this Agreement constitutes a
valid and binding agreement enforceable against Owner in accordance with its terms.

G. To the best of Owner’s knowledge and belicf, unless as otherwise disclosed and
identified by Owner in writing to Grantee: (i) there are no threatened or endangered species or
endangered or protected habitats in, on, or about the Owner’s Property, (ii) there are not any
archaeological, anthropological, or historical finds, objects, sites or items of archaeological
significance in, on, or about the Owner’s Property, (iii) no portion of the Owner’s Property lies
within any former burial ground site or constitutes a critical habitat, as any of the foregoing terms
set forth in this Section 5.G3 are defined by applicable state and federal laws, including, without
limitation, the Endangered Species Act of 1973; (iv) there are no incurable title issues regarding
the Owner’s Property which would prevent the inclusion of the Owner’s Property as a part of the
Project; (v) no entity or person has stored, released, transported, or disposed of any Hazardous
Substance (hereinafter defined) on or from the Owner’s Property or any portion thereof in violation
of applicable Environmental Laws (hereinafter defined); (vi) the Owner’s Property does not
contain, and is not affected by, any Hazardous Substance(s), underground storage tanks,
hydrocarbon contamination, radioactive materials, lead based paint, mold or other pollutants or
contaminants in violation of any Environmental Laws and has not been used as a landfill or other
waste disposal site; and (vii) the Owner’s Property is not subject to any reservations, restrictions,
easements or other matters of record which would preclude or materially interfere or hinder
Grantee’s intended use and development thereof in connection with the Project, and Owner has not
granted any third party the right to develop all or any part of the Owner’s Property for electric
transmission lines (not already installed on the Owner’s Property or which notice thereof has been
given to, and written consent thereto has been given by, Grantee). As used herein, the term
“Hazardous Substance” means and includes all hazardous or toxic substances, wastes or
materials, any pollutants or contaminates (including, without limitation, asbestos and raw materials
which include hazardous constituents, radon and urea formaldehyde), and any other similar

EXHIBIT B TO MEMORANDUM OF AGREEMENT AND QOPTION TO PURCHASE EASEMENTS PAGE 4
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substances, or materials which are included or regulated by any local, state, or federal law, rule or
regulation pertaining to environmental regulation, contamination, clean-up or disclosure

(collectively, the “Environmental Laws™).

H. Consent to Location. To the extent any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of a Transmission Line, Owner consents to such
location.

6. Assignment; Lenders. Grantee may assign, convey, transfer, divide, or partition all or any
portion of this Agreement and/or the Easements, including granting licenses, easements, sub-easements,
co-easements (including, without limitation, co-tenancy interests), or similar rights (however denominated)
to one of more persons or entities with respect to any portion of its interests under this Agreement, and may
sell, assign, lease or transfer all or any part of any Transmission Facilities that it may install on the Owner’s
Property, without Owner’s consent. Upon an assignment by Grantee, the assignee shall be entitled to all
rights and benefits pursuant to this Agreement, including the Easements, and Grantee’s interest in, and any
future liability under the Agreement, shall terminate with respect to the rights assigned. Owner may sell,
give, convey or assign all or any portion of the Owner’s Property without the consent of Grantee; provided,
however, that each assignee of Owner shall be subject to the provisions of this Agreement. Without limiting
the foregoing, Grantee, any assignee, co-tenant, or any holder of a sub-easement or license (herein, an
“Obligor”) may at any time mortgage or pledge to any entity (herein, a “Lender™) all or any part of the
Obligor’s interest under this Agreement or such sub-easement or license without the consent of Owner,
and, upon foreclosure by a Lender (or receipt of a deed in lieu of foreclosure or other conveyance), such
Lender will succeed to all of the rights and interests of such Obligor hereunder. Should an Obligor mortgage
any of its interest as provided in this Section 8. Obligor and Owner expressly agree between themselves
and for the benefit of any Lenders as follows:

A They will not amend or modify, or take any action causing, consenting to or
accepting the amendment or modification of this Agreement, if such amendment or modification
would reduce the rights or remedies of any Lender hereunder or impair or reduce the security for
any lien held by such Lender.

B. Any Lender shall have the right to do any act or thing required to be performed
by Obligor under this Agreement, and any such act or thing performed by a Lender shail be as
effective to prevent a default under this Agreement and/or a forfeiture of any of Obligot’s rights
under this Agreement as if done by Obligor itself.

C. The right of a Lender to receive notices and to cure Obligor’s defaults pursuant to
the provisions of this Section 6 shall be available only to those Lenders which shall have notified
Owner in writing of their name and address. No default which requires the giving of notice to
Obligor shall be effective unless a like notice is given to all Lenders. If Owner becomes entitled to
terminate this Agreement due to an uncured default by Obligor, Owner will not terminate this
Agreement unless it has first given written notice of such uncured default and of its intent to
terminate this Agreement to each Lender and has given each Lender at least thirty (30) days after
the expiration of the cure period which this Agreement provides to Obligor for curing such default,
to cure the default to prevent such termination of this Agreement. Furthermore, if within such thirty
(30) day period a Lender notifies Owner that it must foreclose on Obligor’s interest or otherwise
take possession of Obligor’s interest under this Agreement in order to cure the default, Owner shall
not terminate this Agreement and shall permit such Lender a sufficient period of time as may be
necessary for such Lender, with the exercise of due diligence, to foreclose or acquire Obligor’s

ExXHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 5
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interest under this Agreement and to perform or cause to be performed all of the covenants and

agreements to be performed and observed by Obligor. In the event a Lender shall elect to exercise
its rights hereunder, such Lender shall have no personal liability to Owner, and the sole recourse
of the Owner in seeking enforcement of its obligations under this Agreement or any new easement
entered into pursuant to clause (D) below shall be to such Lender’s interest in this Agreement and
the Owner’s Property. Upon the sale or other transfer of any interest in the rights granted hereunder
by any Lender, such Lender shall have no further duties or obligations hereunder.

D. In case of the termination of this Agreement as a result of any default or the
bankruptey, insolvency or appointment of a receiver in bankruptcy for Obligor, Owner shall give
prompt notice to the Lenders. Owner shall, upon written request of the first priority Lender, made
within forty-five (45) days after notice to such Lender, enter into a new easement agreement with
such Lender, or its designee, within twenty (20) days after the receipt of such request. Such new
easement agreement shall be effective as of the date of the termination of this Agreement by reason
of default by Obligor and shall be on the same terms, covenants and conditions as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (i) pay
Owner any unpaid amounts under this Agreement which are due Owner from Obligor as of the date
of termination, and (ii) pay Owner any and all amounts due under the new easement agreement
from the effective date thereof to the date of execution and delivery of the new easement agreement.

E. Owner shall, at Grantee’s or a Lender’s request, provide to Grantee and such
Lender confirmation that such Lender is a “Lender” for purposes of this Agreement, a consent to
or acknowledgment of the Lender’s mortgage or other lien, and estoppel certificates as Grantee or
the Lender may reasonably request. Owner shall duly execute and return same to Grantee and/or
Lender within fifteen (15) days after receipt of such request.

7. Future Encumbrances. Owner shall not grant an easement or other rights to any unrelated
third party (i.e., any person or entity other than Grantee or the Grantee Parties), or enter into an agreement
permitting such person or entity, to utilize all or any portion of the Easement Areas or to cross over or under
or encroach upon any portion of the Easement Areas without the prior written consent of Grantee or its
assign, which will not be unreasonably withheld.

8. Estoppel Certificates. Owner agrees that it shall, at any time and from time to time during
the term of this Agreement and within ten (10) days after a written request by Grantee or its assign, execute,
acknowledge and deliver to the requesting Party a written statement certifying that this Agreement is
unmodified and in full force and effect (or modified and stating the modifications), the dates to which the
payments and any other charges have been paid, and that there are no defaults existing (or that defaults
exist and stating the nature of such defaults), and stating such other facts as the requesting Party may
reasonably request.

9. Default. If Owner defaults under this Agreement, after ten (10} days’ notice and Owner’s
failure to cure, Grantee shall have all rights and remedies available at law, in equity, pursuant to this
Agreement or otherwise, including but not limited to the right to recover damages, the right of specific
performance, and/or the right to obtain an injunction. On the occurrence of a default under this Agreement
by Owner, Owner shall be liable to Grantee for all costs and expenses, including but not limited to attorneys’
fees, incurred by Grantee as a result of the default. Subject to the Lenders’ rights in Section 6, and any
related consent or other agreement, no breach of this Agreement, other than a failure to make any payment
as provided in the Option Agreement that is not cured within thirty (30) days after written notice of non-
payment is delivered to Grantee, shall entitle Owner to cancel, rescind or otherwise terminate this

ExHIBIT B TO MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE®
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Agreement; provided, however, that this provision shall not limit or otherwise affect any other right or
remedy which Owner may have hereunder by reason of any breach of this Agreement, provided Grantee
shall not be liable for special, consequential or punitive damages, including but not limited to losses of rent,
business opportunities, profits and other consequential or punitive damages that may result from such
breach.

10. Miseellaneous, This Agreement shall be governed by the law of the State of New Mexico
without regard to applicable conflicts of law principles. If any provision of this Agreement is determined
to be invalid or unenforceable, all of the remaining provisions of this Agreement shall remain in full force
and effect. The headings or captions used in this Agreement are for convenience and reference only, and
in no way define, limit or describe the scope, meaning or intent of this Agreement or any part, section,
paragraph or exhibit of this Agreement. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and all of which together shall constitute one instrument. The
Parties to this Agreement agree to execute such other and further documents and take such other and further
acts as are reasonably necessary to carry out the intent and provisions of this Agreement. This Agreement
may not be revoked or amended except by a written instrument executed by Owner and Grantee and
recorded with the County Clerk of all such Counties where Owner’s Property is located. All exhibits to this
Agreement are incorporated into this Agreement by reference.

11. Municipal Officer. Owner represents and warrants that Owner is not a “Municipal Officer”
of the county or any municipality in which Owner’s Property is located. “Municipal Officer” means any
officer or employee of any such county or municipality, whether paid or unpaid, and includes, without
limitation, members of any office, board, body, advisory board, council, commission, agency, department,
district, administration, division, bureau or committee of any such county or municipality whose official
duties involve discretionary decision-making with respect to the Project However, “Municipal Officer”
shall not include: (a) a judge, justice, officer or employee of the local court system; (b} a volunteer
firefighter or civil defense volunteer, except a fire chief or assistant fire chief; or (¢) a member of an advisory
board of the county or municipality if, but only if, the advisory board has no authority to implement its
recommendations or to act on behalf of the county or municipality or to restrict authority of the municipality
to act. Owner further represents and warrants that Owner is not a “Relative” of a “Municipal Officer.”
“Relative” shall be defined as a spouse or domestic partner of the Municipal Officer, or a person claimed
as a dependent on the Municipal Officer's latest individual state income tax return. Owner agrees to
promptly notify Grantee in writing if at any time it becomes or any Relative becomes a “Municipal Officer.”
Owner agrees to indemnify Grantee against any loss, liability or damages, including attorneys’ fees, directly
or indirectly resulting from any misrepresentation by Owner or failure by Owner to notify Grantee as set
forth in this Section 11. If Owner is or becomes a Municipal Qfficer, Owner agrees to recuse itself from
any official duties involving discretionary decision making relating to the Project.

12. Relationship. The relationship between Owner and Grantee is, and in the future shall be
construed to be, independent parties. Owner and Grantee are not, and in the future shall not be, deemed to
be in a partnership, joint venture, or any other similar relationship or arrangement.
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IN WITNESS WHEREOQF, Owner and Grantee have executed this Agreement as of the date

written above.
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By:
By: Name:
Owner's Name (Full Grantor Name from Title) Its:
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STATE OF )
) ss.
COQUNTY OF )
The foregoing instrument was acknowtedged before me on the day of .20 by
(seal)
Notary Public
My Commission Expires:
GRANTEE ACKNOWLEDGMENT
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me on the day of ,20
by s the for
.a . on behalf of said company.
(seal)
Notary Public
My Commission Expires:
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EXHIBIT B

to Easement Agreement

Description of the Transmission Line Easement Area

[Add description]

EXHIBIT C
to Easement Agreement

Description of the Access Easement Area

[Add description]

EXHIBIT D
to Easement Agreement

Description of the Temporary Construction Easement Area

fAdd description]

EXHIBIT B TO MEMORANDUM OF AGREEMENT AND QPTION TO PURCHASE EASEMENTS

BL-NM-TO-0008.00-RW — PEREA

PAGE 10



R TORRANCE COUNTY

SRPNCE o, LINDA JARAMILLO, COUNTY CLERK
Gl u S
S0 OV 2241391
Fiat Bt Book 358 Page 1375
i SEALIS 1ol 18
_ _ _ 2 od 06/10/2024 09:18:28 AM
WHEN RECORDED, RETURN TO: ".}fd;.t,gﬁ:‘:.-as BY KEVIN
Pattern Energy Wind Development LLC “ere ﬁ)ﬁ.fﬁ“‘

1088 Sansome Street
San Francisco, CA 94111
Attn: Real Estate Legal Department

MEMORANDUM OF AGREEMENT
AND OPTION TO PURCHASE EASEMENTS

This Memorandum of Agreement and Option to Purchase Easements (the “Memorandum”™) is a
memorandum of the Agreement and Option to Purchase Easements (the “Agreement”) dated S{n¢
_{p . 202Y, between Shannon Kizer, Trustee of the Kizer Trust 1 dated June 10, 2020 (“Owner”), whose
address is PO Box 56, Pep, NM 88126 and Pattern Energy Wind Development LLC, a Delaware limited
liability company, whose address is 1088 Sansome Street, San Francisco, CA 94111, its successors and
assigns (“Pattern”™).

WITNESSETH:

1. Property. Owner is the owner of the real property described on Exhibit A {the “Owner’s
Property™).

2. Purpose. The purpose of this Memorandum is to provide record notice of rights and options

(each an “Option” and collectively, the “Options™) created and granted by Owner to Pattern to purchase,
from time to time and at different times during the Option Term, one or more easements for up to two (2)
single or double circuit transmission lines (“Transmission Line 1 Easement” and *Transmission Line 2
Easement”) and associated access, encroachment, and temporary construction easements (collectively, the
“Fasements”), on, over, under, in, across, upon and through portions of the Owner’s Property. Any such
Option may be exercised by Pattern or its assignee by unilaterally signing and recording a “Notice of
Exercise of Option” in the form attached to the Agreement (the “Notice of Exercise”} in the real property
records of the County Clerk of all such Counties where Owner’s Property is located, describing the Options
exercised and the portion of the Owner’s Property to be included. Upon such recording of the Notice of
Exercise, all of the Easements for which the Option(s) were exercised as set forth in the Notice of Exercise
shall become immediately effective and binding upon that portion of the Owner’s Property identified in the
Notice of Exercise and upon Owner and Pattern without any further act or action of either party, such
Easements to be governed by the terms and provisions of the Easement Agreement (as defined in, and the
form thereof attached to, the Agreement, and attached hereto as Exhibit B).

3. Term. Pursuant to the Agreement, Pattern’s Options to purchase the Easements are
effective as of the Effective Date and shall continue for a period of up to eight (8) years (including extension
term(s)) after the Effective Date, unless earlier terminated in accordance with the terms of the Agreement
(the “Option Term™).

4, Operations on Owrier’s Property during the Option Term, During the Option Term, Pattern,
its affiliates, employees, agents consultants, contractors, subcontractors, suppliers, invitees, consultants,
lenders, owners, investors, and its successors and assigns (collectively, the “Pattern Parties™), have the
right to conduct or perform any surveys, land surveys, archeological, cultural, and biological surveys,
engineering and feasibility studies, geotechnical studies, borings, and other evaluations, inspections and

MEMORANDUM OF AGREEMENT PAGE |
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investigations on the Owner’s Property that Pattern or the Pattern Parties, in their sole discretion, deem
necessary or desirable in connection with the Pattern Project (collectively “Due Diligence Activities™).

3. Access. Duting the Option Term, Pattern and the Pattern Parties have the right of ingress
and egress on, over, across, and through the Owner’s Property for the purposes set forth in the Agreement,
including, but not limited to, the Due Diligence Activities.

6. Other Options or Easements. During the Option Term, Owner shall not grant any other
options and/or easements in Owner’s Property without Pattern’s prior written consent which will not be
unreasonably withheld.

7. Effect. All of the terms, conditions, provisions and covenants of the Agreement are hereby
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and
this Memorandum shall be deemed to constitute a single instrument or document. Should there be any
inconsistency between the terms of this Memorandum and the Agreement, the terms of the Agreement shall
prevail.

8. Assignment. Owner acknowledges that Pattern has the right to sell, convey, assign,
partition, divide, subdivide, mortgage, or pledge all or part of its rights or interests under the Agreement,
Options and the Easements, including granting licenses, easements, sub-easements, co-easements
(including, without limitation, co-tenancy interests), from time to time, without QOwners’ prior writien
consent, and that this Memorandum wili continue to be effective with respect to any sale, conveyance,
assignment, partition, division, subdivision, mortgage, or pledge of the Agreement, Options and the
Easements by Pattern.

9, Consent to Location. To the extent that any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of either transmission line within the Transmission Line 1
Easement and Transmission Line 2 Easement, by the terms of Option Agreement, Owner has consented, in
writing, to such location(s), and by the execution of this Memorandum, Owner consents to such location(s).

10. Binding on Sucgessors_and Assigns. The Owner’s Property shall be held, conveyed,
assigned, hypothecated, encumbered, leased, used and occupied subject to the covenants, terms and
provisions set forth herein and in the Agreement, which covenants, terms and provisions shall run with the
Owner’s Property and each portion thereof and interest therein, and shall be binding upon and inure to the
benefit of the parties and each other person and entity having any interest therein during their ownership
thereof, and their respective lessees, heirs, executors, administrators, successors and assigns.

11. Subordinate [nterests. All persons acquiring any interest in the Owner’s Property take such
interest subject to the provisions of the Agreement, the Options and all Easements granted pursuant to the
Options.

12. Notice. The addresses of the parties to the Agreement for the purposes of notice are as
follows:

Owner: Pattern:

Shannon Kizer, Trustee of the Kizer Trust 1 Pattern Energy Wind Development LL.C

MEMQRANDUM OF AGREEMENT PAGE 2
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PO Box 56 1088 Sansome Street
Pep, NM 88126 San Francisco, CA 94111
Attn: Real Estate Legal Department

13. Agreement Provisions. Defined terms used in this Memorandum and not otherwise defined
herein shall have the meanings given to such terms in the Agreement. All other terms of the Agreement are
as set forth in the Agreement.

14, Counterparts. This Memorandum may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

15. Recording. This Memorandum shall be recorded in the real property records of the County
Clerk for all such Counties where the Owner’s Property is located.

[Signature Page to Follow]
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IN WITNESS WHEREOF, Owner and Pattern bave executed this Memorandum as of the date written
above.

OWNER: PATTERN:

Pattern Wind Energy Develepment LLC, a
Delaware limited liabjity company

Bf: / |

Skannon Kizer, Trustee M!?Qfgieyﬁ'us{ 1 ﬁn/wx/
Its:
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IN WITNESS WHEREOQF, Owner and Pattern have executed this Memorandum as of the date written
above,

OWNER: PATTERN:

Pattern Energy Wind Development LLC, a
Delaware limited liability company

By: _
Shannon Kizer, Trustee of the Kizer Trust 1 Name: {f S
e Its: \oe i‘ti":\ c\r s

-
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sareor_ N\ VX0

COUNTY OF "l A

o y
The foregoing instrument was acknowledged before me on the&g day of j , 20,2 .
by Shannon Kizer, Trustee of the Kizer Trust 1 dated June 10, 2020.

STATE OF NEW MEXICO :
NOTARY PURLIC /“ g

CRYSTAL M. ROMERO Nty Pubic o .
(scal) COMMISSION NO. 1129074 My Commission Expires: d, ¢ 0 '

EXPIRES JULY 14, 2024

e e

PATTERN ACKNOWLEDGMENT

STATE OF TEXAS
COUNTY OF HARRIS

The foregoing instrument was ackatfwledged before me onthe ____ day of L20
by , the ,//for Pattern Wind Energy Development LLC, a Delaware limited

liability company, “on behalf of gaft company.

Notary Public
My Commission Expires:
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OWNER ACKNOWLEDGMENT
STATE OF ) e
J ss. e
COUNTY OF )
The foregoing instrument was ac.knqw].e‘tiié‘ed before me on the ___ day of .20,
by Shannon Kizer, Trustee of the Kizer Trust 1 dated June 10, 2020.
,/"II“
e Notary Public
(seal) My Commission Expires:
."/l‘-'.
.//
PATTERN ACKNOWLEDGMENT
STATE OF TEXAS )
)88,
)
~ dayof o, ,2027,

COUNTY OF HARRIS

Th foreﬂomg_‘ instru

n{'\‘the\Jt‘f—‘

B

by

b)( ey U
liability company on behalf of said company,

(seal)

i

LY
.-\\\\“‘“K“_ iy,

ent was acknowledged before me on the
oo Tor Pattern Energy Wind Development LLC, a Delaware limited

. (;M“"‘
A S, ) o [ )LJLL“/‘.

NDtary ]}’ubiﬂ.

120800
"”J’Hnnm\\“
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My Commission Expires
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EXHIBIT A
to Memorandum

Description of the Ownet’s Property

Township 3 North, Range 12 East

Section 3; Lots 1, 2, 3 and 4; S1/2N1/2

Township 4 North, Range 12 East

Section 22: ALL
Section 23: ALL
Section 26; ALL
Section 27: ALL
Section 33: ALL
Section 34: ALL
Section 35: ALL
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to Memorandum
Form of Easement Agreement
WHEN RECORDED, RETURN TO:

[Grantee’s Address]
Attn:

EASEMENT AGREEMENT
[Transmission Line 1/Transmission Line 2]

THIS EASEMENT AGREEMENT (the “Agreement”) is dated to be effective as of the Effective
Date {as defined below), and is by and between (“Owner”} and [Pattern or
its assignee], a[ ], its successors and assigns (“Grantee”, and Owner and Grantee may each be referred
to as a “Party” or collectively, as the “Parties”).

1. Owner owns that certain real property located in County, New Mexico,
which is legally described in Exhibit A attached hereto (the “Owner’s Property”). [Grantee or Pattern
Energy Wind Development LLC] and [Owner] entered into that certain Agreement and Option to Purchase
Easements dated to be effective ,20 , a Memorandum of which is filed of record in[ ] of the
real property records of County, New Mexico (the “Option Agreement”), to obtain, from
time to time during the term of the Option Agreement, easements for the development and construction of
up to two single or double circuit high voltage electrical transmission and communication lines and all
appurtenant facilities and rights relating thereto. Pursuant to the Option Agreement, Grantee has filed a
Notice of Exercise dated [ ] (the “Effective Date™) in [ 1 of the real property records of

County, New Mexico (the “Notice of Exercise”) and exercised the option(s) with respect to
the easements described therein, to which reference is made for the descriptions of such Easements, to be
subject to and governed by the provisions hereof.

2. Grant of Easements. In consideration of the amounts payable pursuant to the terms of the
Option Agreement, subject to the terms and conditions of this Agreement, Owner grants Grantee the
following non-exclusive easements and rights of way as set forth in the Notice of Exercise and set forth
below:

[A. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit B (the *Transmission Line
Easement Area”), to install, construct, own, use, operate, maintain, repair, replace, relocate,
reconstruct, modify, add, upgrade, enlarge, remove and/or access either a single or double circuit
high voltage electrical transmission line, including all appurtenant facilities, fixtures and equipment
necessary for the installation, construction, ownership, use, operation, maintenance, repair,
replacement, relocation, reconstruction, modification, addition, upgrade, enlargement, and/or
removal of the electrical transmission line, including above and below ground cable, fiber optic
cable, and wires and appurtenant equipment and fixtures for communication uses, including for
third party use and colocation (the “Transmission Line”, and the Transmission Line and all rights
and interests related thereto, collectively, the “Project”), and for access within and along the
Transmission Line Easement Area and to and from public ways and adjeining properties containing

MEMGRANDUM OF AGREEMENT PAGE 7
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Project facilities that border the Transmission Line Easement Area (collectively, the
“Transmission Line Easement™);]

[B. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit € (the “Access Easement Area”),
for ingress and egress across the QOwner’s Property to and from the Transmission Line Easement,
and to and from adjacent public ways and adjoining properties containing Project facilities,
including the right to use, maintain, and improve existing roadways, and the right, but not the
obligation, for Grantee to construct, use and maintain one or more roadways (the “Access
Easement”);]

[C. A perpetual easement and right of way on and over Owner’s Property parallel and
immediately adjacent to both sides of the Transmission Line Easement Area for encroachment by
cross arms, davit arms, conductors (including blowout or sway and associated clearances),
insulators and other associated facilities of the Transmission Line, provided same are twenty-five
feet (25') above ground level (the “Encroachment Easement”, and the area covered by such
Encroachment Easement, the “Encroachment Easement Area™); and

[D. A temporary construction easement and right of way on, over, under, in, across,
upon and through the portion of the Owner’s Property described in Exhibit D (the “Temporary
Construction Easement Area” and together with the Transmission Line Easement Area, the
Access Easement Area, and the Encroachment Easement Area, the “Easement Areas”), for
Grantee’s use during initial construction of the Transmission Line, including laydown areas and
locations for wire and cable pulling and tensioner equipment (the “Construction Easement”).]

The [Transmission Line Easement, the Access Easement, Encroachment Easement, and the Construction
Easement] are individually referred to in this Agreement as an “Easement” and collectively as the
“Easements”.

3. Term of Easements. The Transmission Line Easement, the Access Easement, and the
Encroachment Easement, along with all provisions of this Agreement, shall be appurtenant to the Owner’s
Property, shall run with the land, and shall run in perpetuity for the benefit of Grantee, its successors and
assigns, unless terminated in writing by Grantee and its successors and assigns. The Construction Easement
shall automatically terminate upon the Commercial Operation Date of the Transmission Line.
“Commercial Operation Date” shall mean the date that an electric generating facility for which the
Transmission Line was built is connected to the Transmission Line and has commenced delivering
commercial quantities (other than test energy) to the Transmission Line for transmission to the grid.

4, UUse of Easements; Owner and Grantee Protections.

Al The Easements are granted by Owner to Grantee for the use and benefit of Grantee,
its affiliates, confractors, subcontractors, suppliers, agents, invitees, employees, consultants,
lenders, owners, investors, and successors and assigns (collectively “Grantee Parties™), who shall
be entitled to exercise the rights and benefits granted to Grantee pursuant to this Agreement.

B. Owner reserves the right to use the property covered by and subject to the
Easements for any purposes that will not: (i) interfere with Grantee or Grantee Parties’ use of the
Easements; or (ii) endanger or damage any of Grantee’s facilities installed within or placed upon
the Easements. Owner shall not erect or construct, or permit to be erected or constructed, any
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building or other structure, plant any tree, drill any well, conduct any mining operation, or alter the
ground level in any manner within the Easements. Owner also agrees not to erect or construct, or
permit to be erected or constructed, any wall or fence within the Easements without the prior written
consent of Grantee.

C. Grantee and Grantee Parties shall have the right to (i) trim, or otherwise control,
using herbicides or tree growth regulators, and, at the Grantee’s option, remove, any brush, trees,
or vegetation, (ii) remove any obstacle, including structures, buildings, wells, mobile homes,
swimming pools, septic or storage tanks, flammable material/fire hazards, wrecked or disabled
vehicles, or refuse of any type, within the Easements that could endanger or interfere with Grantee
or Grantee Parties’ use of the Easements or Grantee’s facilities, and (iii) install gates and cattle
guards, at Grantee’s expense, in all existing and future fences crossing the Transmission Line
Easement, provided such gates or cattie guards will be installed in a manner that will not weaken
such fences and upon installation thereof will become the property of Owner.

D. Grantee may improve and maintain the Easements in its sole and absolute
discretion, provided that such maintenance or improvement is at Grantee’s sole cost and expense,
and is in compliance with all applicable laws. Grantee shall use reasonable care to avoid damage
to the Owner’s Property and Owner’s personal property located on and near the Easements (other
than arising out of the removal of any structures or other improvements of Owner or its tenants as
permitted herein).

E. Grantee agrees that the Transmission Line will not be placed on the Owner’s
Property by Grantee at a location that would interfere with the operation of Owner’s center pivot
irrigation systems as located on the Owner’s Property as of the date of the Option Agreement.

F. In the event of an emergency, inability to use or cross the Access Easement Area
ot the Transmission Line Easement Area for necessary access, or severe damage to the
Transmission Line that reasonably requires Grantee to have additional ingress and egress to the
Easement Areas, Grantee shall be entitled to ingress and egress over and across adjoining lands of
Owner as may be reasonably necessary to repair and restore the Transmission Line.

G. Grantee shall indemnify Owner and its affiliates, agents, employees, successors
and assigns, from and against all claims, demands, damages, costs or liabilities to the extent
resulting from personal injuries, including death, and damage to personal property from: (i) the
negligent use by Grantee or the Grantee Parties of the Owner’s Property, except to the extent such
damage or injuries are caused or contributed to by the negligence or willful misconduct of Owner
or its invitees, permittees, tenants, agents, successors or assigns, or (ii) the presence or unlawful
discharge of Hazardous Substances (as defined below) on the Owner’s Property to the extent caused
by Grantee or the Grantee Parties (except as provided in Section 6), provided Grantee or the Grantee
Parties shall not be liable for special, consequential or punitive damages, including but not limited
to losses of rent, business opportunities, and profits resulting from or arising out of this Agreement.

5. Owner’s Representations. Owner represents and warrants to Grantee, as of the date of this
Agreement, as follows:

A. Owner has good and marketable fee title in and to, and is the sole owner of,
Owner’s Property.
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B. All persons other than Owner having any interest in Owner’s Property, to Owner’s
current actual knowledge, including mortgages, deeds of trust, liens, leases, and easements, whether
such interest is recorded, will be disclosed in writing to Grantee within thirty (30) days of the
effective date of each applicable interest or document reflecting such interest.

C. To Owner’s current actual knowledge, Owner will disclose in writing to Grantee
the name, address and interest held of all persons holding any interest in minerals and/or oil and
gas on all or any portion of Owner’s Property.

D. Owner has not dealt with any broker or other person who might claim any fee,
commission or other consideration in conjunction with this Agreement.

E. If Owner is not an individual, Owner (i) is duly organized or formed, validly
existing and in good standing under the laws of its state of organization or formation; (ii) is duly
qualified to transact business and is in good standing in the State of New Mexico; and (iii) has full
power and authority to own the Owner’s Property and is authorized to enter into this Agreement.
All persons having any ownership or possessory interest in the Owner’s Property (including
spouses) whose signatures are required under New Mexico law for such person to grant the rights
granted by this Agreement with respect to such person’s interest are signing this Agreement as
Owner.

F. The execution and delivery of this Agreement by Owner will not place Owner in
default of any agreements to which Owner is a party or bound, and this Agreement constitutes a
valid and binding agreement enforceable against Owner in accordance with its terms.

G. To the best of Owner’s knowledge and belief, unless as otherwise disclosed and
identified by Owner in writing to Grantee: (i) there are no threatened or endangered species or
endangered or protected habitats in, on, or about the Owner’s Property, (ii) there are not any
archaeological, anthropological, or historical finds, objects, sites or items of archaeological
significance in, on, or about the Owner’s Property, (iii) no portion of the Owner’s Property lics
within any former burial ground site or constitutes a critical habitat, as any of the foregoing terms
set forth in this Section 5.G are defined by applicable state and federal laws, including, without
limitation, the Endangered Species Act of 1973; (iv) there are no incurable title issues regarding
the Owner’s Property which would prevent the inclusion of the Owner’s Property as a part of the
Project; (v) no entity or person has stored, released, transported, or disposed of any Hazardous
Substance (hereinafter defined) on or from the Owner’s Property or any portion thereof in violation
of applicable Environmental Laws (hereinafter defined); (vi) the Owmer’s Property does not
contain, and is not affected by, any Hazardous Substance(s), underground storage tanks,
hydrocarbon contamination, radioactive materials, lead based paint, mold or other pollutants or
contaminants in violation of any Environmental Laws and has not been used as a landfill or other
waste disposal site; and (vii) the Owner’s Property is not subject to any reservations, restrictions,
easements or other matters of record which would preclude or materially interfere or hinder
Grantee’s intended use and development thereof in connection with the Project, and Owner has not
granted any third party the right to develop all or any part of the Owner’s Property for electric
transmission lines {not already installed on the Owner’s Property or which notice thereof has been
given to, and written consent thereto has been given by, Grantee). As used herein, the term
“Hazardous Substance” means and includes all hazardous or toxic substances, wastes or
materials, any pollutants or contaminates (including, without limitation, asbestos and raw materials
which include hazardous constituents, radon and urea formaldehyde), and any other similar
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substances, or materials which are included or regulated by any local, state, or federal law, rule or
regulation pertaining to environmental regulation, contamination, clean-up or disclosure
{collectively, the “Environmental Laws™),

H. Consent to Location. To the extent any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of a Transmission Line, Owner consents to such
location.

6. Assigmment: Lenders. Grantee may assign, convey, transfer, divide, or partition all or any
portion of this Agreement and/or the Easements, including granting licenses, easements, sub-easements,
co-easements (including, without limitation, co-tenancy interests), or similar rights (however denominated)
to one or more persons or entities with respect to any portion of its interests under this Agreement, and may
sell, assign, lease or transfer all or any part of any Transmission Facilities that it may install on the Owner’s
Property, without Owner’s consent. Upon an assignment by Grantee, the assignee shall be entitled to all
rights and benefits pursuant to this Agreement, including the Easements, and Grantee’s interest in, and any
future liability under the Agreement, shall terminate with respect to the rights assigned. Owner may sell,
give, convey or assign all or any portion of the Owner’s Property without the consent of Grantee; provided,
however, that each assignee of Owner shall be subject to the provisions of this Agreement. Without limiting
the foregoing, Grantee, any assignee, co-tepant, or any holder of a sub-easement or license (herein, an
“QObligor”) may at any time mortgage or pledge to any entity (herein, a “Lender”) all or any part of the
Obligor’s interest under this Agreement or such sub-easement or license without the consent of Owner,
and, upon foreclosure by a Lender (or receipt of a deed in lieu of foreclosure or other conveyance), such
Lender will succeed to all of the rights and interests of such Obligor hereunder. Should an Obligor mortgage
any of its interest as provided in this Section 6, Obligor and Owner expressly agree between themselves
and for the benefit of any Lenders as follows:

A. They will not amend or modify, or take any action causing, consenting to or
accepting the amendment or modification of this Agreement, if such amendment or modification
would reduce the rights or remedies of any Lender hereunder or impair or reduce the security for
any lien held by such Lender.

B. Any Lender shall have the right to do any act or thing required to be performed
by Obligor under this Agreement, and any such act or thing performed by a Lender shall be as
effective to prevent a default under this Agreement and/or a forfeiture of any of Obligor’s rights
under this Agreement as if done by Obligor itself.

C. The right of a Lender to receive notices and to cure Obligor’s defaults pursuant to
the provisions of this Section 6 shall be available only to those Lenders which shall have notified
Owner in writing of their name and address. No default which requires the giving of notice to
Obligor shall be effective unless a like notice is given to all Lenders. If Owner becomes entitled to
terminate this Agreement due to an uncured default by Obligor, Owner will not terminate this
Agreement unless it has first given written notice of such uncured default and of its intent to
terminate this Agreement to each Lender and has given each Lender at least thirty (30} days after
the expiration of the cure period which this Agreement provides to Obligor for curing such default,
to cure the default to prevent such termination of this Agreement. Furthermore, if within such thirty
(30) day period a Lender notifies Owner that it must foreclose on Obligor’s interest or otherwise
take possession of Obligor’s interest under this Agreement in order to cure the defanlt, Owner shall
not terminate this Agreement and shall permit such Lender a sufficient period of time as may be
necessary for such Lender, with the exercise of due diligence, to foreclose or acquire Obligor’s
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interest under this Agreement and to perform or cause to be performed all of the covenants and
agreements to be performed and observed by Obligor. In the event a Lender shall elect to exercise
its rights hereunder, such Lender shall have no personal liability to Owner, and the sole recourse
of the Owner in seeking enforcement of its obligations under this Agreement or any new easement
entered into pursuant to clause (D) below shall be to such Lender’s interest in this Agreement and
the Owner’s Property. Upon the sale or other transfer of any interest in the rights granted hereunder
by any Lender, such Lender shall have no further duties or obligations hereunder.

D. In case of the termination of this Agreement as a result of any default or the
bankruptcy, insolvency or appointment of a receiver in bankruptcy for Obligor, Owner shall give
prompt notice to the Lenders. Owner shall, upon written request of the first priority Lender, made
within forty-five (45) days after notice to such Lender, enter into a new easement agreement with
such Lender, or its designee, within twenty (20) days after the receipt of such request. Such new
easement agreement shall be effective as of the date of the termination of this Agreement by reason
of default by Obligor and shall be on the same terms, covenants and conditions as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (i) pay
Owner any unpaid amounts under this Agreement which are due Owner from Obligor as of the date
of termination, and (ii) pay Owner any and all amounts due under the new easement agreement
from the effective date thereof to the date of execution and delivery of the new easement agreement.

E. Owner shall, at Grantee’s or a Lender’s request, provide to Grantee and such
Lender confirmation that such Lender is a “Lender” for purposes of this Agreement, a consent to
or acknowledgment of the Lender’s mortgage or other lien, and estoppel certificates as Grantee or
the Lender may reasonably request. Owner shall duly execute and return same to Grantee and/or
Lender within fifteen (15) days after receipt of such request.

7. Future Encumbrances. Owner shall not grant an easement or other rights to any unrelated
third party (i.e., any person or entity other than Grantee or the Grantee Parties), or enter into an agreement
permitting such person or entity, to utilize all or any portion of the Easement Areas or to cross over or under
or encroach upon any portion of the Easement Areas without the prior written consent of Grantee or jts
assign, which will not be unreasonably withheld.

8. Estoppe!l Certificates. Owner agrees that it shall, at any time and from time to time during
the term of this Agreement and within ten (10) days after a written request by Grantee or its assign, execute,
acknowledge and deliver to the requesting Party a written statement certifying that this Agreement is
unmodified and in full force and effect (or modified and stating the modifications), the dates to which the
payments and any other charges have been paid, and that there are no defaults existing (or that defaults
exist and stating the nature of such defaults), and stating such other facts as the requesting Party may
reasonably request.

9, Default. If Owner defaults under this Agreement, after ten (10) days’ notice and Owner’s
failure to cure, Grantee shall have all rights and remedies available at law, in equity, pursuant to this
Agreement or otherwise, including but not limited to the right to recover damages, the right of specific
performance, and/or the right to obtain an injunction. On the occurrence of a default under this Agreement
by Owner, Owner shall be liable to Grantee for all costs and expenses, including but not limited to attorneys’
fees, incurred by Grantee as a result of the default. Subject to the Lenders’ rights in Section 6, and any
related consent or other agreement, no breach of this Agreement, other than a failure to make any payment
as provided in the Option Agreement that is not cured within thirty (30) days after written notice of non-
payment is delivered to Grantee, shall entitle Owner to cancel, rescind or otherwise terminate this
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Agreement; provided, however, that this provision shall not limit or otherwise affect any other right or
remedy which Owner may have hereunder by reason of any breach of this Agreement, provided Grantee
shall not be liable for special, consequential or punitive damages, including but not limited to losses of rent,
business opportunities, profits and other consequential or punitive damages that may result from such
breach.

10. Miscellaneous. This Agreement shall be governed by the law of the State of New Mexico
without regard to applicable conflicts of law principles. If any provision of this Agreement is determined
to be invalid or unenforceable, all of the remaining provisions of this Agreement shall remain in full force
and effect. The headings or captions used in this Agreement are for convenience and reference only, and
in no way define, limit or describe the scope, meaning or intent of this Agreement or any part, section,
paragraph or exhibit of this Agreement. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and all of which together shall constitute one instrument. The
Parties to this Agreement agree to execute such other and further documents and take such other and further
acts as are reasonably necessary to carry out the intent and provisions of this Agreement. This Agreement
may not be revoked or amended except by a written instrument executed by Owner and Grantee and
recorded with the County Clerk of all such Counties where Owner’s Property is located. All exhibits to this
Agreement are incorporated into this Agreement by reference.

1. Municipal Officer. Owner represents and warrants that Owner is not a “Municipal Officer”
of the county or any municipality in which Owner’s Property is located. “Municipal Officer” means any
officer or employee of any such county or municipality, whether paid or unpaid, and includes, without
limitation, members of any office, board, body, advisory board, council, commission, agency, department,
district, administration, division, bureau or committee of any such county or municipality whose official
duties involve discretionary decision-making with respect to the Project However, “Municipal Officer”
shall not include: (a) a judge, justice, officer or employee of the local court system; (b) a volunteer
firefighter or civil defense volunteer, except a fire chief or assistant fire chief; or (c) a member of an advisory
board of the county or municipality if, but only if, the advisory board has no authority to implement its
recommendations or to act on behalf of the county or municipality or to restrict authority of the municipality
to act. Owner further represents and warrants that Owner is not a “Relative” of a “Municipal Officer.”
“Relative” shall be defined as a spouse or domestic partner of the Municipal Officer, or a person claimed
as a dependent on the Municipal Officer's latest individual state income tax return. Owner agrees to
promptly notify Grantee in writing if at any time it becomes or any Relative becomes a “Municipal Officer.”
Owner agrees to indemnify Grantee against any loss, liability or damages, including attorneys’ fees, directly
or indirectly resulting from any misrepresentation by Owner or failure by Owner to notify Grantee as set
forth in this Section 11. If Owner is or becomes a Municipal Officer, Owner agrees to recuse itself from
any official duties involving discretionary decision making relating to the Project.

12. Relationship. The relationship between Owner and Grantee is, and in the future shall be
construed to be, independent parties. Owner and Grantee are not, and in the future shall not be, deemed to
be in a partnership, joint venture, or any other similar relationship or arrangement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Owner and Grantee have executed this Agreement as of the date

written above. TORRANCE COUNTY
LINDA JARAMILLO. COUNTY CLERK

2241391
Book 358 Page 1390
. RAN . 1o ol 18
OWNER: G TEE: 06/10/2024 09:18:28 AM
BY KEVIN
By:
By: Name:
Owner’s Name (Full Grantor Name from Title) Its:
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TORRANCE COUNTY
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OWNER ACKNOWLEDGMENT 2241391
Book 358 Page 1391
170018
STATE OF ) 06/10/2024 09:18:28 AM
) ss. BY KEVIN

COUNTY OF )
The foregoing instrument was acknowledged before me on the day of .20, by
(seal)

Notary Public

My Commission Expires:

GRANTEE ACKNOWLEDGMENT
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me on the day of L2000,
by , the for
,a , on behalf of said company.

(seal)

Notary Public

My Commission Expires:
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EXHIBIT A
to Easement Agreement

Description of the Owner’s Property

[Add description]
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EXHIBIT B
to Easement Agreement

Description of the Transmission Line Easement Area

[Add description)

EXHIBIT C
to Easement Agreement

Description of the Access Easement Area

[Add description]

EXHIBIT D
to Easement Agreement

Description of the Temporary Construction Easement Area

[Add description]
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Pattern Energy Wind Development LLC
1088 Sansome Street

San Francisco, CA 94111

Attn: Real Estate Legal Department

MEMORANDUM OF AGREEMENT
AND OPTION TO PURCHASE EASEMENTS

This Memorandum of Agreement and Option to Purchase Easements (the “Memorandum”) is a
memaorandum of the Agreement and Option to Purchase Easements (the “Agreement™) dated _ Y (YE
e . ZOﬂ,_ between Patrick W. Pachta and Lindsey M. Pachta, husband and wife (“Owner™), whose
address is PO Box 121, Fncino, NM 88321 and Pattern Energy Wind Development LLC, a Delaware
limited liability company, whose address is 1088 Sansome Street, San Francisco, CA 94111, its successors
and assigns (“Pattern”).

WITNESSETH:

1. Property. Owner is the owner of the real property described on Exhibit A (the “Owner’s
Property™).

2. Purpose. The purpose of this Memorandum is to provide record notice of rights and options

(each an “Option” and collectively, the “Options”) created and granted by Owner to Pattern to purchase,
from tiroe to time and at different times during the Option Term, one or more easements for up to two (2)
single or double circuit transmission lines (“Transmission Line 1 Easement” and “Transmission Line 2
Easement”) and associated access, encroachment, and temporary construction easements (col lectively, the
“Easements”), on, over, under, in, across, upon and through portions of the Owner’s Property. Any such
Option may be exercised by Pattern or its assignee by unilaterally signing and recording a “Notice of
Exercise of Option” in the form attached to the Agreement (the “Notice of Exercise™) in the real property
records of the County Clerk of all such Counties where Owner’s Property is located, describing the Options
exercised and the portion of the Owner’s Property to be included. Upon such recording of the Notice of
Exercise, all of the Easements for which the Option(s) were exercised as set forth in the Notice of Exercise
shall become immediately effective and binding upon that portion of the Owner’s Property identified in the
Notice of Exercise and upon Owner and Pattern without any further act or action of either party, such
Easements to be governed by the terms and provisions of the Easement Agreement (as defined in, and the
form thereof attached to, the Agreement, and attached hereto as Exhibit B).

3. Term. Pursuant to the Agreement, Pattern’s Options to purchase the Easements are
effective as of the Effective Date and shall continue for a period of up to eight (8) years (including extension
term(s)) after the Effective Date, unless earlier terminated in accordance with the terms of the Agreement
(the “Option Term”).

4. Operations on Qwner’s Property during the Opiion Term. During the Option Term, Pattern,
its affiliates, employees, agents consultants, contractors, subcontractors, suppliers, invitees, consultants,
lenders, owners, investors, and its successors and assigns (collectively, the “Patiern Parties™), have the
right to conduct or perform any surveys, land surveys, archeological, cultural, and biological surveys,
engineering and feasibility studies, geotechnical studies, borings, and other evaluations, inspections and
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investigations on the Owner’s Property that Pattern or the Pattern Parties, in their scle discretion, deem
necessary or desirable in connection with the Pattern Project (collectively “Due Diligence Activities”).

5. Access. During the Option Term, Pattern and the Pattern Parties have the right of ingress
and egress on, over, across, and threugh the Owner’s Property for the purposes set forth in the Agreement,
including, but not limited to, the Due Diligence Activities.

6. Other Options or Easements. During the Option Term, Owner shall not grant any other
options and/or easements in Owner’s Property without Pattern’s prior written consent which will not be
unreasonably withheld.

7. Effect. All of the terms, conditions, provisions and covenants of the Agreement are hereby
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and
this Memorandum shall be deemed to constitute a single instrument or document. Should there be any
inconsistency between the terms of this Memorandum and the Agreement, the terms of the Agreement shall
prevail.

8. Assignment. Owner acknowledges that Pattern has the right to sell, convey, assign,
partition, divide, subdivide, mortgage, or pledge all or part of its rights or interests under the Agreement,
Options and the Easements, including granting licenses, easements, sub-easements, co-easements
(including, without limitation, co-tenancy interests), from time to time, without Owners’ prior written
consent, and that this Memorandum will continue to be effective with respect to any sale, conveyance,
assignment, partition, division, subdivision, mortgage, or pledge of the Agreement, Options and the
Easements by Pattern.

9. Consent to Location. To the extent that any residence, occupied or otherwise, on the
Owner’s Property is located within one (1) mile of either transmission line within the Transmission Line 1
Easement and Transmission Line 2 Easement, by the terms of Option Agreement, Owner has consented, in
writing, to such location(s), and by the execution of this Memorandum, Owner consents to such location(s).

10. Binding on Successors and_Assizns. The Owner’s Property shall be held, conveyed,
assigned, hypothecated, encumbered, leased, used and occupied subject to the covenants, terms and
provisions set forth herein and in the Agreement, which covenants, terms and provisions shall run with the
Owner’s Property and each portion thereof and interest therein, and shall be binding upon and inure to the
benefit of the parties and each other person and entity having any interest therein during their ownership
thereof, and their respective lessees, heirs, executors, administrators, successors and assigns.

11. Subordinate lnterests. All persons acquiring any interest in the Owner’s Property take such
interest subject to the provisions of the Agreement, the Options and all Easements granted pursuant to the
Options,

12. Notice. The addresses of the parties to the Agreement for the purposes of notice are as
follows:

Owner: Pattern:

Patrick W. Pachta and Lindsey M, Pachta Pattern Energy Wind Development LLC

MEMORANDUM OF AGRELMENT AND OPTION TO PURCHASE EASEMENTS PAGE 2
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PO Box 121 1088 Sansome Street
Encino, NM 88321 San Francisco, CA 94111
Attn: Real Estate Legal Department

3. Agreement Provisions. Defined terms used in this Memorandum and not otherwise defined
herein shall have the meanings given to such terms in the Agreement. All other terms of the Agreement are
as set forth in the Agreement.

14. Counterparts. This Memorandum may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

15. Recording. This Memorandum shall be recorded in the real property records of the County
Clerk for all such Counties where the Owner’s Property is located.

[Signature Page to Follow]
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IN WITNESS WHEREOF, Owner and Pattern have executed this Memorandum as of the date written

above.

OWNER:

Pan fc}( W Pacha ”

By; /"%hwm/’ @%‘&(A—.

Ln{éjy M Pac;'ﬁa \}

PATTERN:

Pattern Wind Energy Development LLC, a
Delaware limited liabili
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IN WITNESS WHEREOF, Owner and Pattern have executed this Memorandum as of the date written

above.

OWNER:

By:

o/

Patrick W. Pachta”

I/Jﬁcis*ey M. Pachta

!

PATTERN:

Pattern Energy Wind Development LLC, a
Delaware limited liability company

By: /}m/»fw/ /}‘/}4‘54/‘/‘“
(eBenroNy

Name; L_x'&,.'-{c \
Its:  “\Jif (—‘ui.nm-s\rimm-’r
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STATE OF _Newsy Meyice )
} ss.
COUNTY OF_orrancs. )
The foregoing instrument was acknowledged before me on the 22\ day of ch L2034,

by Patrick W. Pachta.

MARY L. ARAGON %,, Qw

Notary Public Notafy Pulic (7

(seal) = Sat:.;ﬁ ?e%(%e;x;go My Commission Expiresy é( ﬂ; A E 202G
My Comm. Exp. Jul 24, 2027

STATE OF _New Meyico )
) ss.
COUNTY OF_Jorrarce )
The foregoing instrument was acknowledged before me on the 22 day of MCL»., ,202Y,

by Lindsey M. Pachta.

P
Notary Public £

" Notary Public ; !
)4 grate of Mew Mexico

< "Comm. # 2000915
My Comm. EXp. Jut 24, 2027

(seal)
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PATTERN ACKNOWLEDGMENT
STATE OF TEXAS )
) ss.
COUNTY OF HARRIS )]

[h' Theforegoing in‘gtrul gnt was acknowledged before me on the { ¢ day of S JO;Z_"L
by s ded L hemthe Mg Yie orkest for Pattern Energy Wind Development LLC, a Delaware limited

liability. company, on belialf of said company.

R l“‘h‘
. & .
UL A \ . ‘J'LQ
\&‘“\s{ D14 g’ff,, G L YT TN U LVt TS . g o=
§<<,Q\&??f%& & /,,// Notary JPub.l.l'C_ ) 2 @ 2,,{(1
(seal) :.“:‘: §§ (ﬁ%"’g My Commission Expires: S
Eavl o E
ERRS ¥ i3
- YA ! g =
Z ptoF é el o &
z L3008 e &
Y 6‘*@- ng, &
gy 120875 (W
Pign et
MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 6

BL-NM-TO-0010.00-RW — PACHTA



EXHIBIT A
to Memorandum

Description of the Owner’s Property

Township 3 North, Range 12 East

Section 9:

Section 10;
Section 11:;
Section 14;
Section 15:
Section 23

ALL

ALL

ALL

W1/2W1/2

ALL

NW1/4; W1/2NE1/4
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EXHIBIT B
to Memorandum

Form of Easement Agreement
WHEN RECORDED. RETURN TO:

[Grantee’s Address]
Attn:

EASEMENT AGREEMENT
[Transmission Line 1/Transmission Line 2]

THIS EASEMENT AGREEMENT (the “Agreement”) is dated to be effective as of the Effective
Date (as defined below), and is by and between (“Owner”) and [Pattern or
its assignee], a[ ], its successors and assigns (“Grantee”, and Owner and Grantee may each be referred
to as a “Party” or collectively, as the “Parties”).

1. Owner owns that certain real property located in County, New Mexico,
which is legally described in Exhibit A attached hereto (the “Owner’s Property™). [Grantee or Pattern
Energy Wind Development LLC] and [Owner] entered into that certain Agreement and Option to Purchase
Easements dated to be effective .20, aMemorandum of which is filed of record in [ ] of the
real property records of County, New Mexico (the “Option Agreement”), to obtain, from
time to time during the term of the Option Agreement, easements for the development and construction of
up to two single or double circuit high voltage electrical transmission and communication lines and all
appurtenant facilities and rights relating thereto. Pursuant to the Option Agreement, Grantee has filed a
Notice of Exercise dated [ ] (the “Effective Date™) in [ ] of the real property records of

_County, New Mexico (the “Notice of Exercise”) and exercised the option(s) with respect to
the easements described therein, to which reference is made for the descriptions of such Easements, to be
subject to and governed by the provisions hereof.

2. Grant of Easements, In consideration of the amounts payable pursuant to the terms of the
Option Agreement, subject to the terms and conditions of this Agreement, Owner grants Grantee the
following non-exclusive easements and rights of way as set forth in the Notice of Exercise and set forth
below:

[A. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit B (the “Transmission Line
Easement Area™), to install, construct, own, use, operate, maintain, repair, replace, relocate,
reconstruct, modify, add, upgrade, enlarge, remove and/or access either a single or double circuit
high voltage electrical transmission line, including all appurtenant facilities, fixtures and equipment
necessary for the installation, construction, ownership, use, operation, maintenance, repair,
replacement, relocation, reconstruction, modification, addition, upgrade, enlargement, and/or
removal of the electrical transmission line, including above and below ground cable, fiber optic
cable, and wires and appurtenant equipment and fixtures for communication uses, including for
third party use and colocation (the “Transmission Line”, and the Transmission Line and all rights
and interests related thereto, collectively, the “Project™), and for access within and along the
Transmission Line Easement Area and to and from public ways and adjoining propetties containing
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Project facilities that border the Transmission Line Easement Area (collectively, the
“Transmission Line Easement”);]

[B. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit C (the “Access Easement Area”),
for ingress and egress across the Owner’s Property to and from the Transmission Line Easement,
and to and from adjacent public ways and adjoining properties containing Project facilities,
including the right to use, maintain, and improve existing roadways, and the right, but not the
obligation, for Grantee to construct, use and maintain one or more roadways (the “Access
Easement™);]
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[C. A perpetual easement and right of way on and over Owner’s Property parallel and
immediately adjacent to both sides of the Transmission Line Easement Area for encroachment by
cross arms, davit arms, conductors (including blowout or sway and associated clearances),
insulators and other associated facilities of the Transmission Line, provided same are twenty-five
feet (25") above ground level (the “Encroachment Easement”, and the area covered by such
Encroachment Easement, the “Encroachment Easement Area’); and

[D. A temporary construction easement and right of way on, over, under, in, across,
upon and through the portion of the Owner’s Property described in Exhibit D (the “Temporary
Construction Easement Area” and together with the Transmission Line Easement Area, the
Access Basement Area, and the Encroachment Easement Area, the “Easement Areas”), for
Grantee’s use during initial construction of the Transmission Line, including laydown areas and
locations for wire and cable pulling and tensioner equipment (the “Construction Easement”).]

The [Transmission Line Fasement, the Access Easement, Encroachment Easement, and the Construction
Easement] are individually referred to in this Agreement as an “Easement” and collectively as the
“Easements”,

3. Term of Easements. The Transmission Line Easement, the Access Easement, and the
Encroachment Easement, along with all provisions of this Agreement, shall be appurtenant to the Owner’s
Property, shall run with the land, and shall run in perpetuity for the benefit of Grantee, its successors and
assigns, unless terminated in writing by Grantee and its successors and assigns. The Construction Easement
shall automatically terminate upon the Commercial Operation Date of the Transmission Line.
“Commercial Operation Date” shall mean the date that an electric generating facility for which the
Transmission Line was built is connected to the Transmission Line and has commenced delivering
commercial quantities (other than test energy) to the Transmission Line for transmission to the grid.

4. Use of Easements:; Owner and Grantee Protections.

A, The Easements are granted by Owner to Grantee for the use and benefit of Grantee,
its affiliates, contractors, subcontractors, suppliers, agents, invitees, employees, consultants,
lenders, owners, investors, and successors and assigns (collectively “Grantee Parties”), who shall
be entitled to exercise the rights and benefits granted to Grantee pursuant to this Agreement.

B. Owner reserves the right to use the property covered by and subject to the
Easements for any purposes that will not: (i) interfere with Grantee or Grantee Parties’ use of the
Easements; or (ii) endanger or damage any of Grantee’s facilities installed within or placed upon
the Easements. Owner shall not erect or construct, or permit to be erected or constructed, any

MEMORANDUM OF AGREEMENT AND QPTION TO PURCHASE EASEMENTS PAGE?
BL-NM-TO-0010.00-RW — PACHTA



TORRANCE COUNTY
LINDA JARAMILLO, COUNTY CLERK

2241382
Book 358 Pagc 1289

1Tol18
06/10/2024 08:43:56 AM

BY KEVIN

building or other structure, plant any tree, drill any well, conduct any mining operation, or alter the
ground level in any manner within the Easements. Owner also agrees not to erect or construct, or
permit to be erected or constructed, any wall or fence within the Easements without the prior written
consent of Grantee.

C. Grantee and Grantee Parties shall have the right to (i) trim, or otherwise control,
using herbicides or tree growth regulators, and, at the Grantee’s option, remove, any brush, trees,
or vegetation, (ii) remove any obstacle, including structures, buildings, wells, mobile homes,
swimming pools, septic or storage tanks, flammable material/fire hazards, wrecked or disabled
vehicles, or refuse of any type, within the Easements that could endanger or interfere with Grantee
or Grantee Parties’ use of the Easements or Grantee’s facilities, and (iii) install gates and cattle
guards, at Grantee’s expense, in all existing and future fences crossing the Transmission Line
Easement, provided such gates or cattle guards will be installed in a manner that will not weaken
such fences and upon installation thereof will become the property of Owner.

D. Grantee may improve and maintain the Easements in its sole and absolute
discretion, provided that such maintenance or improvement is at Grantee’s sole cost and expense,
and is in compliance with all applicable laws. Grantee shall use reasonable care to avoid damage
to the Owner’s Property and Owner’s personal property located on and near the Easements {other
than arising out of the removal of any structures or other improvements of Owner or its tenants as
permitted herein).

E. Grantee agrees that the Transmission Line will not be placed on the Owner’s
Property by Grantee at a location that would interfere with the operation of Owner’s center pivot
irrigation systems as located on the Owner’s Property as of the date of the Option Agreement.

F. In the event of an emergency, inability to use or cross the Access Easement Area
or the Transmission Line Easement Area for necessary access, or severe damage to the
Transmission Line that reasonably requires Grantee to have additional ingress and egress to the
Easement Areas, Grantee shall be entitled to ingress and egress over and across adjoining lands of
Owner as may be reasonably necessary to repair and restore the Transmission Line.

G. Grantee shall indemnify Owner and its affiliates, agents, employees, successors
and assigns, from and against all claims, demands, damages, costs or liabilities to the extent
resulting from personal injuries, including death, and damage to personal property from: (i) the
negligent use by Grantee or the Grantee Parties of the Owner’s Property, except to the extent such
damage or injuries are caused or contributed to by the negligence or willful misconduct of Owner
or its invitees, permittees, tenants, agents, successors or assigns, or (ii) the presence or unlawful
discharge of Hazardous Substances (as defined below) on the Owner’s Property to the extent caused
by Grantee or the Grantee Parties (except as provided in Section 6), provided Grantee or the Grantee
Parties shall not be liable for special, consequential or punitive damages, including but not limited
to losses of rent, business opportunities, and profits resulting from or arising out of this Agreement.

5. Owner’s Representations. Owner represents and warrants to Grantee, as of the date of this

Agreement, as follows:

A, Owner has good and marketable fee title in and to, and is the sole owner of,
Owner’s Property.
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B. All persons other than Owner having any interest in Owner’s Property, to Owner’s
current actual knowledge, including mortgages, deeds of trust, liens, leases, and casements, whether
such interest is recorded, will be disclosed in writing to Grantee within thirty (30) days of the
effective date of each applicable interest or document reflecting such interest.

C. To Owner’s current actual knowledge, Owner will disclose in writing to Grantee
the name, address and interest held of all persons holding any interest in minerals and/or oil and
gas on all or any portion of Owner’s Property.

D. Owner has not dealt with any broker or other person who might claim any fee,
commission or other consideration in conjunction with this Agreement.

E. If Owner is not an individual, Owner (i) is duly organized or formed, validly
existing and in good standing under the laws of its state of organization or formation; (ii) is duly
qualified to transact business and is in good standing in the State of New Mexico; and (iii) has full
power and authority to own the Owner’s Property and is authorized to enter into this Agreement.
All persons having any ownership or possessory interest in the Owner’s Property (including
spouses) whose signatures are required under New Mexico law for such person to grant the rights
granted by this Agreement with respect to such person’s interest are signing this Agreement as
Owner.

F. The execution and delivery of this Agreement by Owner will not place Owner in
default of any agreements to which Owner is a party or bound, and this Agreement constitutes a
valid and binding agreement enforceable against Owner in accordance with its terms.

G. To the best of Owner’s knowledge and belief, unless as otherwise disclosed and
identified by Owner in writing to Grantee: (i) there are no threatened or endangered species or
endangered or protected habitats in, on, or about the Owner’s Property, (ii) there are not any
archaeological, anthropological, or historical finds, objects, sites or items of archaeological
significance in, on, or about the Owner’s Property, (iii) no portion of the Owner’s Property lies
within any former burial ground site or constitutes a critical habitat, as any of the foregoing terms
set forth in this Section 5.G are defined by applicable state and federal laws, including, without
limitation, the Endangered Species Act of 1973; (iv) there are no incurable title issues regarding
the Owner’s Property which would prevent the inclusion of the Owner’s Property as a part of the
Project; (V) no entity or person has stored, released, transported, or disposed of any Hazardous
Substance (hereinafter defined) on or from the Owner’s Property or any portion thereof in violation
of applicable Environmental Laws (hereinafter defined); (vi) the Owner’s Property does not
contain, and is not affected by, any Hazardous Substance(s), underground storage tanks,
hydrocarbon contamination, radioactive materials, lead based paint, mold or other pollutants or
contaminants in violation of any Environmental Laws and has not been used as a landfill or other
waste disposal site; and (vii) the Owner’s Property is not subject to any reservations, restrictions,
easements or other matters of record which would preclude or materially interfere or hinder
Grantee’s intended use and development thereof in connection with the Project, and Owner has not
granted any third party the right to develop all or any part of the Owner’s Property for electric
transmission lines (not already installed on the Owner’s Property or which notice thereof has been
given to, and written consent thereto has been given by, Grantee). As used herein, the term
“Hazardous Substance” means and includes all hazardous or toxic substances, wastes or
materials, any pollutants or contaminates (including, without limitation, asbestos and raw materials
which include hazardous constituents, radon and urea formaldehyde), and any other similar
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5 substances, or materials which are included or regulated by any local, state, or federal law, rule or
- regulation pertaining to environmental regulation, contamination, clean-up or disclosure
i (collectively, the “Environmental Laws”).
-
§_ Z H. Consent to Location. To the extent any residence, occupied or otherwise, on the
gS Owner’s Property is located within one (1) mile of a Transmission Line, Owner consents to such
= v location.

m 6. Assignment: Lenders. Grantee may assign, convey, transfer, divide, or partition all or any

portion of this Agreement and/or the Easements, including granting licenses, easements, sub-easements,
co-easements (including, without limitation, co-tenancy interests), or similar rights (however denominated)
to one or more persons or entities with respect to any portion of its interests under this Agreement, and may
sell, assign, lease or transfer all or any part of any Transmission Facilities that it may install on the Owner’s
Property, without Owner’s consent. Upon an assignment by Grantee, the assignee shall be entitled to all
rights and benefits pursuant to this Agreement, including the Easements, and Grantee’s interest in, and any
future liability under the Agreement, shall terminate with respect to the rights assigned. Owner may sell,
give, convey or assign all or any portion of the Owner’s Property without the consent of Grantee; provided,
however, that each assignee of Owner shall be subject to the provisions of this Agreement. Without limiting
the foregoing, Grantee, any assignee, co-tenant, or any holder of a sub-easement or license (herein, an
“QObligor”) may at any time mortgage or pledge to any entity (herein, a “Lender”) all or any part of the
Obligor’s interest under this Agreement or such sub-easement or license without the consent of Owner,
and, upon foreclosure by a Lender (or receipt of a deed in lieu of foreclosure or other conveyance), such
Lender will succeed to all of the rights and interests of such Obligor hereunder. Should an Obligor mortgage
any of its interest as provided in this Section 6, Obligor and Owner expressly agree between themselves
and for the benefit of any Lenders as follows:

A. They will not amend or modify, or take any action causing, consenting to or
accepting the amendment or modification of this Agreement, if such amendment or modification
would reduce the rights or remedies of any Lender hereunder or impair or reduce the security for
any lien held by such Lender.

B. Any Lender shall have the right to do any act or thing required to be performed
by Obligor under this Agreement, and any such act or thing performed by a Lender shall be as
effective to prevent a default under this Agreement and/or a forfeiture of any of Obligor’s rights
under this Agreement as if done by Obligor itself.

C. The right of a Lender to receive notices and to cure Obligor’s defaults pursuant to
the provisions of this Section 6 shall be available only to those Lenders which shall have notified
Owner in writing of their name and address. No default which requires the giving of notice to
Obligor shall be effective unless a like notice is given to all Lenders. If Owner becomes entitled to
terminate this Agreement due to an uncured default by Obligor, Owner will not terminate this
Agreement unless it has first given written notice of such uncured default and of its intent to
terminate this Agreement to each Lender and has given each Lender at least thirty (30} days after
the expiration of the cure period which this Agreement provides to Obligor for curing such default,
to cure the default to prevent such termination of this Agreement. Furthermore, if within such thirty
(30) day period a Lender notifies Owner that it must foreclose on Obligor’s interest or otherwise
take possession of Obligor®s interest under this Agreement in order to cure the default, Owner shall
not terminate this Agreement and shall permit such Lender a sufficient period of time as may be
necessary for such Lender, with the exercise of due diligence, to foreclose or acquire Obligor’s
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interest under this Agreement and to perform or cause to be performed all of the covenants and
agreements to be performed and observed by Obligor. In the event a Lender shall elect to exercise
its rights hereunder, such Lender shall have no persopal liability to Owner, and the sole recourse

5 of the Owner in seeking enforcement of its obligations under this Agreement or any new easement
- entered into pursuant to clause (D) below shall be to such Lender’s interest in this Agreement and
g the Owner’s Property. Upon the sale or other transfer of any interest in the rights granted hereunder
; by any Lender, such Lender shall have no further duties or obligations hereunder.

§§ D. In case of the termination of this Agreement as a result of any default or the
S & bankruptcy, insolvency or appointment of a receiver in bankruptcy for Obligor, Owner shall give
3 prompt notice to the Lenders. Owner shall, upon written request of the first priority Lender, made
= E within forty-five (45) days after notice to such Lender, enter into a new easement agreement with

such Lender, or its designee, within twenty (20) days after the receipt of such request. Such new
easement agreement shall be effective as of the date of the termination of this Agreement by reason
of default by Obligor and shall be on the same terms, covenants and conditions as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (i} pay
Owner any unpaid amounts under this Agreement which are due Owner from Obligor as of the date
of termination, and (ii) pay Owner any and all amounts due under the new easement agreement
from the effective date thereof to the date of execution and delivery of the new easement agreement.

E. Owner shall, at Grantee’s or a Lender’s request, provide to Grantee and such
Lender confirmation that such Lender is a “Lender” for purposes of this Agreement, a consent to
or acknowledgment of the Lender’s mortgage or other lien, and estoppel certificates as Grantee or
the Lender may reasonably request. Owner shall duly execute and return same to Grantee and/or
Lender within fifteen (15) days after receipt of such request.

7. Future Encumbrances. Owner shall not grant an easement or other rights to any unrelated
third party (i.e., any person or entity other than Grantee or the Grantee Parties), or enter into an agreement
permitting such person or entity, to utilize all or any portion of the Easement Areas or to cross over or under
or encroach upon any portion of the Easement Areas without the prior written consent of Grantee or its
assign, which will not be unreasonably withheld.

8. Estoppel Cerlificates. Owner agrees that it shall, at any time and from time to time during
the term of this Agreement and within ten (10) days after a written request by Grantee or its assign, execute,
acknowledge and deliver to the requesting Party a written statement certifying that this Agreement is
unmodified and in full force and effect (or modified and stating the modifications), the dates to which the
payments and any other charges have been paid, and that there are no defaults existing (or that defaults
exist and stating the nature of such defaults), and stating such other facts as the requesting Party may
reasonably request.

9. Default. If Owner defaults under this Agreement, after ten (10) days’ notice and Owner’s
failure to cure, Grantee shall have all rights and remedies available at law, in equity, pursuant to this -
Agreement or otherwise, including but not limited to the right to recover damages, the right of specific
performance, and/or the right to obtain an injunction. On the occurrence of a default under this Agreement
by Owner, Owner shall be liable to Grantee for all costs and expenses, including but not limited to attorneys’
fees, incurred by Grantee as a result of the default. Subject to the Lenders’ rights in Section 6. and any
related consent or other agreement, no breach of this Agreement, other than a failure to make any payment
as provided in the Option Agreement that is not cured within thirty (30) days after written notice of non-
payment is delivered to Grantee, shall entitle Owner to cancel, rescind or otherwise terminate this

MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 13
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Agreement; provided, however, that this provision shall not limit or otherwise affect any other right or
remedy which Owner may have hereunder by reason of any breach of this Agreement, provided Grantee
shall not be liable for special, consequential or punitive damages, including but not limited to losses of rent,
business opportunities, profits and other consequential or punitive damages that may result from such
breach.

10. Miscellaneous. This Agreement shall be governed by the law of the State of New Mexico
without regard to applicable conflicts of law principles. If any provision of this Agreement is determined
to be invalid or unenforceable, all of the remaining provisions of this Agreement shall remain in full force
and effect. The headings or captions used in this Agreement are for convenience and reference only, and
in no way define, limit or describe the scope, meaning or intent of this Agreement or any part, section,
paragraph or exhibit of this Agreement. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and all of which together shall constitute one instrument. The
Parties to this Agreement agree to execute such other and further documents and take such other and further
acts as are reasonably necessary to carry out the intent and provisions of this Agreement. This Agreement
may not be revoked or amended except by a written instrument executed by Owner and Grantee and
recorded with the County Clerk of all such Counties where Owner’s Property is located. All exhibits to this
Agreement are incorporated into this Agreement by reference.

11. Municipal Officer. Owner represents and warrants that Owner is not a “Municipal Officer”
of the county or any municipality in which Owner’s Property is located. “Municipal Officer” means any
officer or employee of any such county or municipality, whether paid or unpaid, and includes, without
limitation, members of any office, board, body, advisory board, council, commission, agency, department,
district, administration, division, bureau or committee of any such county or municipality whose official
duties involve discretionary decision-making with respect to the Project However, “Municipal Officer”
shall not include: (a) a judge, justice, officer or employee of the local court system; (b} a volunteer
firefighter or civil defense volunteer, except a fire chief or assistant fire chief; or (c) amember of an advisory
board of the county or municipality if, but only if, the advisory board has no authority to implement its
recommendations or to act on behalf of the county or municipality or to restrict authority of the municipality
to act. Owner further represents and warrants that Owner is not a “Relative” of a “Municipal Officer.”
“Relative” shall be defined as a spouse or domestic partner of the Municipal Officer, or a person claimed
as a dependent on the Municipal Officer's latest individual state income tax return. Owner agrees to
promptly notify Grantee in writing if at any time it becomes or any Relative becomes a “Municipal Officer.”
Owner agrees to indemnify Grantee against any loss, liability or damages, including attorneys” fees, directly
or indirectly resulting from any misrepresentation by Owner or failure by Owner to notify Grantee as set
forth in this Section 11. If Owner is or becomes a Municipal Officer, Owner agrees to recuse itself from
any official duties involving discretionary decision making relating to the Project.

12. Relationship. The relationship between Owner and Grantee is, and in the future shall be
construed to be, independent parties. Owner and Grantee are not, and in the future shall not be, deemed to
be in a partnership, joint venture, or any other similar relationship or arrangement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Owner and Grantee have executed this Agreement as of the date

written above.

OWNER:

By:
Owner's Name (Full Grantor Name from Title)

GRANTEE:

By:

Name:

Its:

TORRANCE COUNTY
LINDA JARAMILLO, COUNTY CLERK
2241382
Book 358 Page 1294
16 of 18
06/10/2024 08:43:56 AM
BY KEVIN
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OWNER ACKNOWLEDGMENT 06/10/2024 08:43:56 AM
BY KEVIN
STATE OF )
} ss.

COUNTY OF )
The foregoing instrument was acknowledged before me on the day of ,20 by
{(seal)

Notary Public

My Commission Expires:

GRANTEE ACKNOWLEDGMENT
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me on the day of , 20,
by , the for
.a , on behalf of said company.

(seal)

Notary Public

My Commission Expires:
MEMORANDUM OF AGREEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 16

BL-NM-TO-0010.00-RW — PACHTA



TORRANCE COUNTY
LINDA JARAMILLO, COUNTY CLERK
2241382
Book 358 Page 1296
180f 18
EXHIBIT A 06/10/2024 08:43:56 AM
to Easement Agreement BY KEVIN

Description of the Owner’s Property

[Add description]

EXHIBIT B
to Easement Agreement

Description of the Transmission Line Easement Area

[Add description]

EXHIBIT C
to Easement Agreement

Description of the Access Easement Area

[Add description]

EXHIBIT D
to Easement Agreement

Description of the Temporary Construction Easement Area

[Add description]
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ORI LMY BY KEVIN

WHEN RECORDED., RETURN TO:
Bolo Transmission LLC

888 Westheimer Road, Suite 350
Houston, Texas 77006

Alin: Real Estate Legal Department

MEMORANDUM OF AGREEMENT
AND OPTION TO PURCHASE EASEMENTS

This Memoerandum of Agreement and Option to Purchase Easements (the ~Memoraadum™) is a
memorandun of the Agreement and Option te Purchase Easements (the “Agreement”) dated L€ m_bf ¥

. EOgbctween Prather Ranch, 1L.LC. a New Mexico Himited liability ¢-Owaer™). whose address is
218 Canyon Drive. Kellcr, Texas 76248 and Bolo Transmission LLC. a Delaware limited liability company.
whose address is 1088 Sansome Street, San Francisco, CA 94111, its successors and assigns (“Bolo™).

WITNESSETH:

1. Property. Owner is the owner of the real property described on Exhibil_A (the “Owner’s
Property™).

2. Purpose. The purpose of this Memorandum is to provide record notice of rights and options

(cach an “Option™ and collectively, the “Options™) created and granted by Owner to Bolo to purchase,
from time to time and at different times during the Optien Term, one or more easements for up to two (2)
single or double circuit transmission lines (“Transmission Lince 1 Easement” and “Transmission Line 2
Easement”) and associated access, encroachment, and temporary construction casements (collectively, the
“Fasements™), on, over, under, in, across, upon and through portions of the Owner’s Property. Any such
Option may be exercised by Bolo or its assignee by unilaterally signing and recording a “Notice of Exercise
of Option” in the form attached to the Agreement (the “Notice of Exercise™) in the real property records of
the County Clerk of all such Counties where Owner’s Property is located, describing the Options excrcised
and the portion of the Owner’s Property to be included. Upon such recording of the Notice of Exercise, all
of the Easements for which the Option(s) were exercised as scl forth in the Notice of Exercise shall become
immediately effective and hinding upon that portion of the Owner’s Property identified in the Notice of
Exercise and upon Owner and Bolo without any turther act or action of either party, such Fasements to be
governed by the terms and provisions of the Easement Agreement (as defined in, and the form thereof
attached to, the Agreement, and attached hereto as Exhibit B).

3. Term. Pursuant to the Agreement, Bolo’s Options to purchase the Fasements are effective
as of the Effcctive Date and shall continue for a period of up to eight (8) years {(including extension term{s))
after the Effective Date, unless earlier terminated in accordance with the terms of the Agreement (the
“Option Term”).

4. Onperations on Owner's Praperty during the Option Term. During the Option Term, Bolo,
its affiliates, employees, agents consultants, contractors, subcontractors, suppliers, invitees, consultants,
lenders, owners, investors, and its successors and assigns {collectively, the “Bolo Parties™), have the right
to conduct or perform any surveys, land surveys, archeological, cultural, and biological surveys,

EXHIBIT E TO AGREEMENT AND OPION TO PURCHASE EASEMINTS PaGE |
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BY KEVIN

engineering and feasibility studies, geotochnical studies, borings. und other evaluations, inspections and
investigations on the Owner's Property that Bolo or the Bolo Parties, in their sole discretion. deem
necessary or desirable in connection with the Boto Project (collectively “Due Diligence Activities™}.

5. Access. During the Option Term, Bolo and the Bolo Parties have the right of ingress and
egress on, over, across, and through the Owner's Property for the purposes set forth in the Agreement,
including, but not limied to, the Due Diligence Activities.

6. Other Options or Fasements. During the Qption Term, Owner shall not grant any other
options and/or easements in Owner's Property without Bolo's prior written consent which will not be
unreasonably withheld.

7. Tifect. All of the terms, conditions, provisions and covenams of the Agreement are hereby
incorporated into this Memorandum by reference as though fully set forth herein, and the Agreement and
this Memorandum shall be deemed ta constitulc a single insrument or document. Should there he any
inconsistency hetweenthe terms of this Memorandom and (he Agreement, the terms nf the Agrecment shall
prevail.

8. Assisnment. Owner acknowledges that Bolo has thenghtio sell, convey,assign, pariition,
divide, subdivide, mortgage, or pledge all or part of its rights or interests under the Agreemert, Options and
the Easements, including granting licenses, easements, sub-easements, co-casements {incInding, without
limitation, co-tenancy interests), frorn time to time, without Owners’ prior written cansent, and thal this
Memorandum will continue to be effective with respect to any sale, conveyance, assignment, partition,
division, subdivision, morigage, or pledge of the Agreement, Options and the Easements bv Bolo.

9 Consent to Location. To the extent that ary residence, occupied or otherwise, on the
Owner's Property 15 located within one (1) mile of either lransmission line within the Transmission Line 1
Basewnent and Transroission Line 2 Easement, by the termns of Qpiion Agreemnent, Owner has consented, in
wriling. to such location{s), and by the execution of this Memorandum, Qwnerconsents to such location(s).

10. Binding on Successors and Assigns. The Qwner’s Property shall be held, conveyed,
assigned, hypotherated, encumbered, leased. used and occupied subject to the covenants, terms and
provisions set forth herein and in the Agreement. which covenanis. terms and provisions shall rum with the
Owner's Propetty and gach portion thereof and interest therein, and shall be binding upon and inure w the
tenefit of the partizs and each other person and entity havingany interest therein during their ewnership
thereof, and their respective lessees, heirs, executors. administrators, SUCCTSSOTS and assigns.

1. Subordinate [nterests. Allpersons acquiringany interest in the Qwner’ s Property takesuch
interest subject to the provisiors of the Agreement, the Options and all Easements granted pursuant o the
Options.

12, Notice. The addresses of the parties to the Agreernent for the purposes of notice are as
follows:

Crwner: Bolo:

Prather Ranch, L1.C Bolo Transmission LLC

218 Canyon Dnve 1088 Sansaome Street
EXHIBIT E TO AGREEMENT AND OFTION TO PURCHASE EASEMENTS PAGE 2
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Keller, Texas 76248 San Francisco, CA 94111
Attn: Real Estate Legal Department

13 Agreenient Provisions. Defined terms used in this Memorandum andnot otherwise defined

herein shall have the meanings given to such terms in the Aprecment. All other terms of the Agrectnent are
as set forth in the Agreement.

14, Counterparts. This Memorandum may be executed i multiple counterparts, each of which
shall be deemed an original. but all of which together shalil constitute one and the same instrument.

15. Recording, This Memomndum shall be reconded in the real property rec onds ofthe County
Clerk for all such Connties where the Owner's Property Is located.

[Signature Page to Follow]
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IN WITNESS WHEREQF, Owner and Bolo have executed this Memorandum as of the date written
above.

OWNER: BOLO:
Prather Ranch, LLC Bolo Transmission LLC, a Delaware limited
A New Mexico limited liability company liability company, -

EXHIBIT E TO AGRFEMENT AND OPTION TO PURCHASE EASEMENTS PAGE 4
BL-NM-TO-0014 00-RW & BL-NM-TQ-0015.00-RW — PRATHER RANCH



TORRANCE COUNTY
SYLVIA CHAVEZ, COUNTY CLERK
2252609
Book 362 Page 174
Sof 18
09/11/2025 09:36:22 AM
BY KEVIN

OWNER ACKNGWLEDGMENT
STATE OF __ ey Q.S )
— } 58,

COUNTY OF__ VG0 (s )

The foregoing instrument was acknowledged before me on the 3| day of Mulu 2045,
by Jud » Prodher Bl Cwnes of Prather Rondh, 0L

)

L T =, R
i SHEENAHALL Snesae Hafl

& ) Notary Public, State of Tenas Notary Public
- . 4 . . -
" Comm. Expires 04-13-2026 My Commission Expires:_“} 116 13taw
& k )

{seal} A
q ) biftarvj? 1035510-1
BOLO ACKNOWLEDGMENT
STATE OF TEXAS )
COUNTY OF HARRIS ; =
The foregoing instrugent was ackunowledged before me on the l_[_ day of v 20 ,3_5

by%%%m,the\l@ tﬁgﬁ‘dforBolo‘l‘mnmﬁssianLC,aDelaware]imile liability company,

on behaif of said company.

Coundin MM g ML)

otary Publi . Sd
(seal) My Cormnisfijcm Expires:é"[ 7, qu

EMILY MCCLARY-DAVIS
My Notary ID # 131046382
Expires March 16, 2029

P
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EXHIBIT A
Legal Description of Qwner’s Property

Tawaship 5 North, Rapge 12 East, N.MLP.M.

Section 27: All, Less and except the A.T. & S.F. Railway right ofway within Section 27, and the following
described tracts of Section 27:

Approximately 32.78 acres in the Northeast Quarter of Section Twenty-seven, Township Five (5) Norh,
Range 12 East, N.M.P.M., more specifically described as follows: beginring at the railroad crossing on the
east side of Section 27, thence North to northeast comer of Section 27, thence west eight hundred feet and
from that point thence South on a paralle) with the east side of the section line in tersecting Santa Fe railroad

nght of way fence, thence east to cast side of section line, intersecting beginning point.

A tract of land out of Section 27, Tawnship § North, Range 12 East, N.M.P.M., described as follows:
Starting ata point § 52 deg. 45" West and a distance of 1940 feetand 8 inches, and North 37 deg. 15' West
and a distance 094 feet from a point where the East boundary of Section 27, Township 5 North, Range 12
East, intersects the North boundary of A.T. & S.T. Railway right of way. Thence North 37 deg. 15" West
300 feet; thence South 52 deg. 45" West 300 feet; thence South 37 deg, 15'East 300 feet; thence North 52
deg. 45' Bast 300 feet 1o the place of beginning.

Saction 34: All
Section 35: Al

As described in that certain Warranty Deed dated March 6, 2023, and recorded with the County Clerk of
Torrance County, New Mexico on March 7, 2023, at Book 354, Page 1476, Ingirament No. 2230557.

EXHIBIT A T AGREEMENT AND OFTIOR TO PURCHASE EASEMENTS FAGE |
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EXHIBIT B
Form of Easement Agreement

WHEN RECORDED, RETURN TO:
Bolg Transmission LLC

1088 Sansome Street

San Francisco, CA 94111

Attn: Real Estate I.egal Department

EASEMENT AGREEMENT
[Transmission Line 1/Transmission Line 2]

THIS EASEMENT AGREEMENT (the “Agreement”) is dated to be effective as of the Effective
Date (as defined below), and is by and between = __ ___ {*Owner™) and Bolo Transmission LLC, a
Delaware limited liability company, its successors and assigns {“Grantee”, and Owner and Grantee may
cach be referred to as a “Party” or collectively, as the “Parties™).

1. Owner owns that certain real property located in Torrance County, New Mexico, which is
tegally described in Exhibit A attached hereto (the “Owner’s Property”). [Grantee or Bolo Transmission
LLC] and [Owner] entered into that certain Agreement and Option to Purchase Easements dated to be
effective .20, a Memerandum of which is filed of record in [ ] of the real property records
of County, New Mexico (the “Option Agreement™}, to obtain, from time to time during the
term of the Option Agrecment, easements for the development and construction of up to twe single or
double circuit high voltage elecirical transmission and communication lines and all appurtenant facilitics
and rights relating thereto. Pursuant to the Option Agreement, Grantee has filed a Notice of Exercisc dated
[ ](the “Effective Date”)in [ | of the real property records of Torrance County, Now Mexico {the
“Notice of Exercise™) and exercised the option(s) with respect Lo the easements described therein, to which
reference is made for the descriptions of such Easements, to be subject to and governed by the provisions
hereof.

2. Grant of Easements. In consideration of the amounts payable pursuant to the terms of the
Option Agreement, subject to the terms and conditions of this Agreement, Owner grants Grantce the
following non-exclusive easements and rights of way as set forth in the Notice of Fxercisc and set forth
below:

[A. A perpetual easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Lxhibi B (the “Transmission Line
Fasement Area”), to inslall, construct, own, use, operate, mainiain, rcpair, replace, relocate,
reconstruct, modify, add, upgrade, enlarge, remove and/or access cither a single or double circuit
high voltage electrical transmission line, including all appurtenant tacilities, fixtures and equipment
necessary for the installation, construction, ownership, use, operation, maintenance, repair,
replacement, relocation, reconstruction, modification, addition, upgrade, enlargement, andfor
removal of the electrical transmission line, including above and below ground cable, fiber optic
cable, and wires and appurtenant cquipment and fixtures for communication uses, including for
third party use and colocation (the “Transmission Line™, and the Transmission Line and ail rights
and interesls related thereto, collectively, the “Project™), and for access within and along the
Transmission Line Easement Area and 1o and from public ways and adjoining properties containing
Project facilities that border the Transmission Line Easement Area {collectively, the
“Transmission Line Easement™);]
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[B. A perpetnal easement and right of way on, over, under, in, across, upon and
through the portion of the Owner’s Property described in Exhibit C (the “Access Easement Area™),
for ingress and egress across the Owner’s Property to and from the Transmission Line Easement,
and to and from adjacent public ways and adjoining properties containing Project facilities,
including the right to use, maintain, and improve existing roadways, and the right, but not the
obligation, for Grantec to construct, use and maintain one or more roadways {the “Access
Easement™);]

fc. A perpetnal easement and right of way on and over Owner’s Property parallel and
immediately adjacent to both sides of the Transmission Line Easement Area for encroachment by
cross arms, davit arms, conductors (including blowout or sway and associuted clearances),
insulators and other associated facilities of the Transmission Line, provided same are twenty-five
feet (25 above ground level {the “Encroachment Easement”, and the area covered by such
Encroachment Easement, the “Encroachment Easement Area™); and

[D. A temporary construction easement and right of way on, over, under, in, across,
upen and through the portion of the Owner’s Property described in Exhibit D (the “Temporary
Construction Fasement Area” and together with the Transmission Line Easement Area, the
Access Easement Area, and the Encroachment liasement Area, the “Fasement Areas”), for
Grantee's use during initial construction of the Transmission Line, including laydown areas and
locations for wire and cable pulling and tensioner cquipment (the “Construction Easement”).]

‘The [Transmission Linc Easement, the Access Easement, Encroachment Easement, and the Construction
Easement] arc individually referred to in this Agreement as an “Easement” and collectively as the
“Easements”.

3. Term of Easements. The Transmission Line Easement, the Access Eascment, and the
Encroachment Easement. along with all provisions of this Agreement, shall be appurtenant to the Owner’s
Property, shall run with the land, and shall run in perpetuity for the benefit of Grantee, its successors and
assigns, unless terminated in writing by Grantee and its successors and assigns. The Construction Easement
shall automatically terminate upon the Commercial Operation Date of the Transmission Line.
“Commercial Operation Date” shall mean the datc that an electric generating facility for which the
Transmission Line was built is connected to the Transmission Line and has commenced delivering
commercial quantities (othcr than test energy) to the Transmission Line for transmission to the grid.

4, Use of Easements: Gwner and Grantee Protections.

Al The Easements are granted by Owner to Grantee for he use and benefit of Grantee,
its affiliates, contractors, subcontractors, supplicrs, agents, invitees, employees, consultants,
lenders, owners, investors, and successors and assigns {collectively “Grantee Parties"), who shall
be entitled 1o exercisc the rights and benefits granted to Grantee pursuant to this Agreement.

B. Owner reserves the right to use the property covered by and subject to the
Easements for any purposes that will not: (i) interfere with Grantee or Grantce Parties” use of the
Easements; or (ii} endanger or damage any of Grantee’s facilitics installed within or placed upon
the Lasements. Owner shall not crect or construct, or permit to be erected or constructed, any
building or other structure, plant any tree, drill any well, conduct any mining operation, or alter the
ground level in any manner within the Easements. Owner also agrees not to erect or construct, or
permit to be erected or constructed, any wall or fence within the Easements without the prior written
consent of Grantee.
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C. Grantee and Grantee Parties shall have the right to (i) trim, or otherwise control,
using herbicides or tree growth regulators, and, at the Grantee's option, remove, any brush, trees,
or vegetation, {ii) remove any obstacle, including structures, buildings, wells, mobile homes,
swimming pools, septic or storage tanks, flammable material/firc hazards, wrecked or disabled
vehicles, or refuse of any type, within the Easements that could endanger or interfere with Grantee
or Grantee Partics’ usc of the Easements or Grantee's facilities, and (fii) install gates and cattle
guards, at Grantee’s expense, in all existing and future fences crossing the Transmission Line
Easement, provided such gates or cattle guards will be installed in a manner that will not weaken
such fences and upon installation thereof will become the property of Owner.

D. Grantee may improve and maintain the Easements in its sole and absolute
discretion, provided that such maintcnance or improvement is at Grantee's sole cost and expense,
and is in compliance with all applicable laws. Grantee shall use reasonable care to avoid damage
to the Owner’s Property and Owner’s personal property located on and near the Easements {other
than arising out of the removal of any structures or other improvements of Owner or its tenants as
permitted herein).

E. Grantee aprees that the Transmission Line will not be placed on the Owner’s
Property by Grantee at a location that would interfere with the operation of Owner’s center pivot
itrigation systems as located on the Owner’s Property as of the date of the Option Agreement.

F. ln the event of an emergency, inability to use or cross the Access Easement Area
or the Transmission Line Easement Area for necessary access, or segvere damage to the
Transmission Line that reasonably requires Grantee to have additional ingress and egress to the
Easement Areas, Grantec shall be entitled to ingress and egress over and across adjoining lands of
Qwner as may be reascnably necessary to repair and restore the Transmission Linc.

G. Grantee shall indemnify Owner and its affiliates, agents, employees, successors
and assigns, from and against all claims, demands, damages, cosis or liabilities to the exteni
resulting from personal injuries, including death, and damage to personal property from: (i) the
negligent use by Grantee or the Grantce Partics of the Owner’s Property, except to the exient such
damage or injuries are caused or contributed to by the negligence or willful misconduct of Owner
or its invitees, permittees, tenants, agents, successors or assigns, or (ii) the presence or unlawful
discharge of Hazardous Substances (as defined below) on the Owner’s Property to the extent caused
by Grantee or the Grantee Parties (cxcepl as provided in Section 6), provided Grantee or the Grantec
Partics shall not be liable for special, consequential or punitive damages, including but not limited
to losses of rent, business opportunities, and profits resulting from or arising out of this Agreement.

5. Owner’s Regpresentations. Owner represents and warrants to Grantee, as of the date of this
Agreement, as follows:

A Owner has good and marketable fee title in and to, and is the sole owner of,
Owner's Property.

B. All persons other than Owner having any interest in Owner’s Property, to Owner’s
cutrent actual knowledge, including mortgages, deeds of trust, liens, leases, and easements, whether
such interest is recorded, will be disclosed in writing to Grantee within thirty (30) days of the
effective date of cach applicable interest or document reflecting such interest.
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C. To Owner's current actual knowledge, Owner will disclosc in writing to Grantee
the name, address and interest held of all persons holding any interest in minerals and/or oil and
gas on all or any portion of Owner’s Property.

D. Owner has not dealt with any broker or other person who might claim any fee,
commission or other consideration in conjunction with this Agreement.

E. If QOwner is not an individual, Owner (i) is duly organized or formed, validly
existing and in good standing under the laws of its state of organization or formation; (ii) is duly
qualified to transact business and is in good standing in the State of New Mexico; and (iit) has full
power and authority to own the Owner's Property and is authorized to enter into this Agreement.
All persons having any ownership or possessory interest in the Owner’s Property {including
spouses) whose signatures are required inder New Mexico law for such person to grant the rights
granted by this Agreement with respect to such person’s inferest are signing this Agreement as
Owner.

F. The execution and delivery of this Agreement by Owner will not place Owner in
default of any agreements to which Owner is a party or bound, and this Agreement constitutes a
valid and binding agreement enforccable against Owner in accordance with ils terms.

G. To the best of Owner’s knowledge and belief, unless as otherwise disclosed and
identified by Owner in writing to Grantee: (i) there are no threatened or endangered species or
endangered or protected habitats in, on, or about the Owner’s Property, (i1} there are not any
archaeological, anthropological, or historical finds, objects, siles or items of archaeological
significance in, on, or about the Owner’s Property, (iii) no portion of the Owner’s Froperty lies
within any former burial ground site or constitutes a critical habitat, as any of the foregoing terms
set forth in this Scction_ 5.5 are defined by applicable state and federal laws, including, without
limitation, the Endangered Species Act of 1873; (iv) there are no incurable title issues regarding
the Owner’s Property which would prevent the inclusion of the Owner’s Property as a part of the
Project; (v) no entity or person has stored, released, transpotted, or disposed of any Hazardous
Substance (hereinafter defined) on or from the Owner’s Property or any portion thercof in violation
of applicable Environmental Laws (hereinafter defined); (vi) the Owner’s Property does not
contain, and is not affected by, any Hazardeus Substance(s), underground storage tanks,
hydrocarbon contamination, radioactive materials, lead based paint, mold or other pollutants or
contaminants in violation of any Environmental Laws and has not been used as a landfill or other
waste disposal site; and (vii) the Owner’s Property is not subject to any reservations, restrictions,
easements or other matters of record which would preclude or materially interfere or hinder
Grantee™s intended use and development thereof in connection with the Project, and Owner has not
granted any third party the right to develop all or any part of the Owner’s Property for electric
transmission lines (not already installed on the Owner’s Property or which netice thereof has been
given to, and written consent thereto has heen given by, Grantee). As used herein, the term
“Hazardous Substance” means and includes all hazardous or toxic substances, wastcs or
materials, any pollutants or contaminates (including, without timitation, asbestos and raw materials
which include hazardous constituents, radon and urea formaldehyde), and any other similar
substances, or materials which are inclnded or regulated by any local, state, or federal law, rule or
regulation pertaining to environmental regulation, contamination, clean-up or disclosure
(collectivcly, the “Environmental Laws”).

H. Consent to Location. To the extent any residence, occupied or otherwise. on the
Owner’s Properly is located within one (1) mile of a Transmission Line, Owncrt consents to such
location.
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6. Assignment; Lenders. Grantee may assign, convey, transfer, divide, or partition all or any
porticn of this Agreement and/or the Fasements, including granting licenses, easements, sub-easements,
co-easements (including, without limitation, co-tenancy interests), or similar rights (however denominated)
to one or more persons or entities with respect to any portion of its interests under this Agrecment, and may
sell, assign, lease or transfer all or any part of any Transmission Facilities that it may install on the Owner’s
Property, without Owner’s consent, Upon an assignment by Grantee, the assignee shall be entitled to all
rights and benefits pursuant to this Agreement, including the Easements, and Grantee’s interest in, and any
future liability under the Agreement, shall terminate with respect to the rights assigned. Owner may sell,
give, convey or assign all or any portion of the Owner’s Property without the consent of Grantee; provided,
however, that each assignee of Owner shatl be subject to the provisions of this Agreement. Without limiting
the foregoing, Grantee, any assignee, co-tenant, or any holder of a sub-casement or license {herein, 4an
“Crbligor”) may at any time mertgage or pledge to any entity (herein, a “Lender”) all or any part of the
Obligor’s interest under this Agreement or such sub-easement or license without the consent of Owner,
and, upon foreclosure by a Lender (or receipt of a deed in lieu of foreclosure or other conveyance), such
Lender will succeed to all of the rights and interests of such Obligor hereunder. Should an Obligor mortgage
any of its interest as provided in this Section 6, Obligor and Owner expressly agree belween themselves
and for the benefit of any Lenders as follows:

A. They will not amend or modify, or take any action causing, conscnling io or
aceepting the amendment or modification of this Agreement, if such amendment or modification
would reduce the rights or remedies of any Lender hereunder or impair or reduce the security for
any lien held by such Lender.

B. Any Lender shall have the right to do any act or thing required to be performed
by Obligor under this Agreement, and any such act or thing performed by a Lender shall be as
effective to prevent a default under this Agreement and/or a forfeiture of any of Obligor’s rights
under this Agreement as if done by Obligor itself.

C The right of a Lender to receive notices and to cure Obligor’s defaults pursuant to
the provisions of this Section 6 shall be available only to those Lenders which shall bave notified
Owner in writing of their name and address. No default which requires the giving of notice to
Obligor shall be effective unless a like notice is given to all Lenders, 1f Owner becomes entitled to
terminate this Agreement duc to an uncured default by Obligor, Owner will not terminate this
Agreement unless il has first given written notice of such uncured default and of its intent to
{erminate this Agreement to each Lender and has given each Lender al least thirty (30) days after
the expiration of the cure period which this Agreement provides to Obligor for curing such default,
to cure the default to prevent such wermination of this Agreement. Furthermare, if within such thirty
(30) day period a Lender notifies Owner that it must foreclose on Obligor’s interest or otherwisc
take possession of Obligor’s interest under this Agreement in order 1o cure the defauli, Owner shall
not terminate this Agreement and shalt permit such Lender a sufficicnt period of time as may be
necessary for such Lender, with the exercise of due diligence, to foreclose or acquire Obligor’s
interest under this Agreement and to perform or cause to be performed all of the covenants and
agreements to be performed and observed by Obligor. [n the event a Lender shall elect to exercise
its rights hereunder, such Lender shall have no personal liability to Owner, and the scle recourse
of the Owner in secking enforcement of its obligations under this Agreement or any new easement
entered into pursuant to clause (D) below shall be to such Lender’s interest in this Agreement and
the Owner’s Property. Upon the sale or other transfer of any interest in the rights granted hereunder
by any Lender, such Lender shall have no further duties or obligations hereunder.
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D. In case of the termination of this Agreement as a rcsult of any defavlt or the
bankruptey, insolvency or appointment of a recciver in bankrupicy for Obligor, Owner shall give
prompt notice to the Lenders. Owner shall, upon written request of the first priority Lender, made
within forty-five (45} days after notice to such Lender, enter into a ncw casement agreement with
such Lender, or its designee, within twenty (20) days after the receipt of such request. Such new
easement agreement shall be effective as of the dale of the termination of this Agreement by reason
of default by Obliger and shall be on the same terms, covenants and conditions as contained in this
Agreement. Upon the execution of any such new easement agreement, the Lender shall (i) pay
Qwner any unpaid amounts under this Agreement which arc due Owrner from Obligor as of the date
of termination, and (ii) pay Owner any and all amounts due under the new easement agreement
from the effective date thercof to the date of execution and delivery of the new cascment agreement.

E. Owner shall, at Grantee’s or a Lender’s request, provide to Grantee and such
Lender confirmation that such Lender is a “Lender” for purposes of this Agreement, & consent to
or acknowledgment of the Lender's mortgage or other lien. and estoppel certificales as Grantec or
the Lender may reasonably request. Owner shall duly execute and return same to Grantee and/or
Lender within fifteen (15) days after receipt of such request,

7. Futvre Encumbrances. Owner shall not grant an easement or other rights to any unrelated
third party {i.e., any person or entity other than Grantee or the Grantce Parties), or enter into an agreement
permitting such person or entity, to utilize all or any portion of the Easement Areas or to cross over or under
or encroach upon any portion of the Easement Areas without the prior written consent of Grantee or its
assign, which will not be unreasonably withheld.

8. Estoppel Cerificates. Owner agrees that it shall, at any time and from time to time during
the term of this Agreement and within ten ( 10) days after a written request by Grantee or its assign, exccule,
acknowledge and deliver to the requesting Party a written statement certifying that this Agreement is
unmodified and in full force and effect (or modified and stating the modifications), the dates to which the
payments and any other charges have been paid, and that there arc no defaults existing (or that defaults
exist and stating the nature of such defaults). and stating such other facts as the requesting Party may
reasonably request.

9. Default. If Owner defaults under this Agreement, after ten {10) days” notice and Owner’s
failure to cure, Grantec shall have all rights and remedies available at law, in equity, pursuant 1o this
Agreement or otherwise, including but not limited to the right to recover damages, the right of specific
perlormance, and/or the right to obtain an injunction. On the occurrence of a default under this Agreement
by Owner, Owner shall be liable to Grantee for all costs and expenses, including but not limited to attorneys’
fees, incurred by Grantee as a result of the default. Subject to the Lenders’ rights in Section 6, and any
related consent or other agreement, no breach of this Agreement, other than a failure to make any payment
as provided in the Option Agreement that is not cured within thirty (30) days after written notice of non-
payment is delivered to Grantee, shall entitle Owner to cancel, rescind or otherwise terminate this
Agreement; provided, however, that this provision shall not limit or otherwise affect any other right or
remedy which Owner may have hereunder by reason of any breach of this Agreement, provided Grantee
shall not be liable for special, consequential or punitive damages, including but not limited to losses of rent,
business opportunities, profits and other consequential or punitive damages that may result from such
breach.

10, Miscellaneous. This Agreement shall be governed by the law of the State of New Mexico
without regard to applicable conflicts of law principles. If any provision of this Agreement is determined
to be invalid or unenforceable, all of the remaining provisions of this Agreement shall remain in full force
and effcct. The headings or captions used in this Agreement arc for convenience and reference only, and
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in no way define, limit or describe the scope, meaning or intent of this Agreement or any part, section,
paragraph or exhibit of this Agreement. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and ail of which together shall constitute one instrument. The
Parties to this Agreement agree to execute such other and further documents and take such other and further
acts as are reasonably nceessary to carry out the intent and provisions of this Agreement. This Agreement
may not be revoked or amended except by a written instrument executed by Owner and Grantee and
recorded with the County Clerk of all such Counties where Owner’s Property is located. All exhibits to this
Agreement are incorporated into this Agreement by reference.

11. Municipal Officer. Owner represents and warrants that Owner is not a “Municipal Officer”
of the county or any municipality in which Owner’s Property is localed. “Municipal Officer” means any
officer or employee of any such county or municipality, whether paid or unpaid, and includes, without
limitation, members of any office, board, body, advisory board, council, commission, agency, department,
distriet, administration, division, bureau or committee of any such county or municipality whose official
duties involve discretionary decision-making with respect to the Project However, “Municipal Otfficer”
shall not include: (a) a judge, justice, officer or employee of the local court system; (b} a volunteer
firefighter or civil defense volunteer, except a fire chiefor assistant fire chief; or () a member of an advisory
board of the county or municipality if, but only if, the advisory board has no authority to implement its
recommendations or to act on behalf of the county or municipality or to restrict authority of the municipality
to act. Owner further represents and warrants that Owner is not a “Relative™ of a “Municipal Officer.”
“Relative” shall be defined as a spouse or domestic partner of the Municipal Officer, or a persen claimed
as a dependent on the Municipal Officer's latest individual state income tax return. Owner agrees to
promptly notify Grantee in writing if at any time it becomes or any Relative becomes a “Municipal Officer.”
Owner agrees to indemnify Girantee against any loss, liability or damages, including attorneys® fees, directly
or indirectly resulting from any misrcpresentation by Owner or failure by Owner to notify Grantec as set
forth in this $ection 11. If Owner is or becomes a Municipal Officer, Owner agrees Lo recuse itself from
any official duties involving discretionary decision making relating to the Project.

12. Relationship. The relationship between Owner and Grantee is. and in the future shall be

construed to be, independent parties. Owner and Grantee are not, and in the future shall not be, deemed to
be in a partnership, joint venture, or any other similar relationship or arrangement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, Owncr and Grantee have executed this Agreement as of the date
written above.

OWNER: GRANTEE:

Prather Ranch, LLC Bolo Transmission LLC,

A New Mexico limitcd liability company a Delaware limited liability company
By: By:
Name: Name:

Its: Its:
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OWNER ACKNOWLEDGMENT
STATE OF )
) 88,
COUNTY OF _ )
The foregoing instrument was acknowledged before me on the day of .20, by
(seal)
Notary Public

My Commission Expires:

GRANTEE ACKNOWLEDGMENT

STATEOF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me on the day of .20,
by - . the for
.a . on behall of said company.
(seal)

I:Iétary Public
My Commission Expires:
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EXHIBIT A
to Notice of Exercise

Description of the Owner’s Property

[Add deseription]

EXHIBIT B
to Notice of Exercise

Description of the Transmission Line Easement Area

| Add description]

EXHIBIT C
to Notice of Exercise

Description of the Access Easement Arca

[Add description]

EXHIBIT D
to Notice of Exercise

Description of the Temporary Construction Easement Area

[Add description]

EXHIBIT D TO AGREFMENT AND OPTION TO PURCHASE EASEMENTS PAGES
BL-NM-TO-0014.00-RW & BL-NM-TO-0015.00-RW — PRATHER RANCH
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BOLO TRANSMISSION PROJECT

BLOWOUT CALCULATIONS




Ulteig Engineering

Project Name: BOLO 345kV GenTie Transmission Line
Required NESC Horizontal Clearances - Rule 234B1a & 234B1b
Engineer: Greg Parent

Date: 06-18-2025 Wa listen. We solve.™

(Vn) = Nominal Operating Voltage Phase-Phase (kV)

(VM) = Max Transient Overvoltage Phase-Phase (kV)

(Elev) = Design Elevation (ft)

(CHAR) = Required Horizontal Clearance At Rest (ft) NESC RULE 234B1a
(CHespsf) = Required Horizontal Clearance under 6psf (ft) NESC RULE 234B1b

(CHeex_winp) = Recommended Horizontal Clearance under 100mph
Vyi=345 kV

Vai=1.05.Vy=362.25 kV

Elev:=7200 ft

Elevpgsion=if (Elev <3300 ft,3300 ft, Elev) Elevpggian=T200 ft
0.4 i 04 ﬂ Elevpgeray — 3300 ft
CHyp:=7.5 fi+((50 kV—22 kV))- ',‘V + (VM —50 kV]- ’_“V .1.03  00R
12 2% V3 12 7
It
CH,4=14.386 ft
0.4 il v 0.4 i o Elevpparey — 3300 ft
CHggpyi=4.5 fi+((50 kV ~22 kV))- udin ( 250 kV]o KV 103 1007
122 V3 12 7
Ji ft
CH ggpep=11.386 ft
[].1 ?:l. Elevpgeay — 3300 ft
CHegpx winp*=Va- .V -1.03 oo g Assuming 10kV per inch
192 1 dielectric constant for air

Fi
CHggpx winp=3.388 fi
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BOLO TRANSMISSION
PROJECT

TORRANCE COUNTY, NEW MEXICO

Rav.  Date Descripton By
A 05-18-202% PAC TESTIMONY EXHIBIT UE|
B OT-07-2025 PRC TEBTIMONY EXHIBIT UEI
o OF-31-2025 PRC TESTIMONY EXHIBIT LIE|
=) 08-18-2025 FRAC TESTIMGNY EXHIBT UEI
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( aliern
W
PATTERN ENERGY GROUP
4225 EXECUTIYE SQUARE
LA JOLLA, CA 5237

5575 DTC Parlway, Suite 200
Greamwond Village, Co 80111
8 Phone: 720.873.5700
WINGITS Foy: 720,873 5701
Www.LItRIg.com
g . e iy,
Bigrneic - Derver - Detroit Lakes - Fama - Siow Falle - St Payl

Project Number:  24.02050

TRANSMISSION LINE
BLOWOUT HORIZONTAL
CLEARANCE CALCULATIONS

DRAWING NUMBER: REVISION:

BOL-TRN-ROW-BO-01-1




Right of Way Requirements by Span Length

Pattern | Bolo Transmission Project

Wire 1272 kemil 54/19 ACSR Pheasant Prepared By: Trent Taylor
Dia 1.382 in Approved By: Greg Parent Wa llatan. We soive.*
Weight 1.634 Ib/ft Project No: 24.02050
Wind/Weight Span Ratio 1
Structure Height 170 ft
Structure Width 246 ft

Condition P::avslggre Wind Speed Co'ltfrtrjl;tor Notes: g

(mph) : 1) Clearances are based on NESC 234 clearances to buildings at rest and 6
(psf) CF) psf wind. High Wind clearances are based on best practice to maintain
At Rest QU ) o flashover clearances to potential object tside the ROW
NESC 6.0 48 60 > lop Jects outside the '
High Wind 51 5 91 50 2) Structure deflections computed for each design span length.
Horiz Insullator _ -
N Conductor Insui_ator Span 33 Displacen _Swmg StructL!re Structlfre Design Reqwred
Structure Type Type Condition | Blowout Swing P g P Displacem | Deflection | Deflection | Clearance | Width
Angle (°) | Angle () () (1) ot ent (%) {ft) (ft) (ft)

Tangent Double Circuit Monopole |V-String |At Rest 0.0 0.0 23.51 0.00 0.0 0.0% 0.00] 14.40| 54.00
Tangent Double Circuit Monopole |V-String INESC 22.9 0.0] 1000 23.91 9.31 0.0 0.9% 1.50] 11.40] 69.03
Tangent Double Circuit Monopole |V-String |High Wind 56.2 56.1 26.67| 22.16 3.9 3.3% 5.54 3.40] 94.65
Tangent Double Circuit Monopole |V-String |At Rest 0.0 0.0 27.72 0.00 0.0 0.0% 0.00 14.40 53.40
Tangent Double Circuit Monopole |V-String [INESC 22.9 0.0] 1100 28.15 10.96 0.0 1.0% 1.64 11.40 72.60
Tangent Double Circuit Monopole V-String High Wind 56.2 56.1 31.16] 25.90 3.9 3.6% 6.19 3.40| 103.43
Tangent Double Circuit Monopole |V-String |At Rest 0.0 0.0 32.29 0.00 0.0 0.0% 0.00 14.40| 53.40
Tangent Double Circuit Monopole |V-String [INESC 22.9 0.0 1200 32.75 12.76 0.0 1.0% 1.77 11.40 76.45
Tangent Double Circuit Monopole V-String_; Hig_;h Wind 56.2 56.1 35.98| 29.90 3.9 4.0% 6.72 3.40]1 112.50
Tangent Double Circuit Monopole |V-String |At Rest 0.0 0.0 35.2 0.00 0.0 0.0% 0.00 14.40 53.40
Tangent Double Circuit Monopole |V-String [NESC 229 _0.0] 1300 35.73] 13.92 0.0 1.1% 1.90] 11.40[ 79.03
Tangent Double Circuit Monopole |V-String |High Wind 56.21 56.1 39.4] 32.74 3.9 4.2% 7.2 3.4 119.14
Maximum Blowout Width:| 120.00
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BOLO TRANSMISSION
PROJECT

TORRANCE COUNTY, NEW MEXICO

Rw. Daia Dractiption By
A OE-1B-202%  PRC TESTIMONY EXHBT UEL
B O7-07-2025 PRAC TESTIRONY EXHBIT Uzl
& O7H1-2025 PRC TESTIMONY EXHBT UE
D DB-12025 PRC TESTIMONY EXHENT ua

r -

’ Patt
( altern
v Ll
FATTERN ENERGY GROUP
4235 EXECUTIVE SQUARE

LA JOLLA, CA 92037

5575 DTC Paroway, Suite 200
Gresrwood Village, Co 80111
UI % Phone: 720.873.5700
10y 720.878.5701
whan, LittgiQ. Som
W B e v
gk - Devver - Diatrodt ke - Faegn - Siour Fdta - S Paul

Project Numkar,  24.02050

TRANSMISSION LINE
BLOWOUT HORIZONTAL
CLEARANCE CALCULATIONS

DRAWING NUMBER: REVISION:

BOL-TRN-ROW-B0-01-2 D




STRUCTURE AND CONDUCTOR INFORMATION:

OPERATIONAL VOLTAGE = 345KV

STRUCTURE TYPE = DOUBLE CIRCUIT STEEL MONOCPOLE
INSULATOR TYPE = V-STRING SUSPENSION INSULATOR
MAXIMUM DESIGN SPAN = 1300FT

CONDUCTOR TYPE = BUNDLED (2) 954KCMIL ACSR "CARDINAL"
NESC RULE ANALYZED = 234B1A

WEATHER CONDITION DISPLAYED = 0 PSF @ 60 DEG F

———14.4'

(NESC REQUIRED
CLEARANCE AT

REST)

A

—12.3 - 12,3

{CONDUCTOR  (GONDUCTOR

ATTACHMENT  ATTACHMENT

OFFSET FROM  OFFSET FROM
CENTERLINE OF CENTERLINE OF

FOLE) POLE) |

|

I

' :

& ,

e o |
s "

SCALE: N.T.S.

s TOTAL REQUIRED ROW WIDTH AT REST 53.3'

14.4'

(NESC REQUIRED
GLEARANCE AT

REST)

.P,q'?

& @‘N ME""O ‘5\4;\

2
)

< (o]
e

-
e M
OY-19-2 é"

&, &)

PAGE 8 OF 17
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PROJECT

TORRANCE COUNTY, NEW MEXICO

Rov, Dale Dascription By
A Q8182005 PRC TESTIMONY EXHET ue
B 07-07-2025 PAC TESTIMONY EXHIBT UEd
[+ O07-31-2035 PRC TESTIMONY EXHIBT ua
o 05182026 PAC TESTIMONY EXHET LIEI

PATTEAN ENERGY GROUP
4225 EXECUTIVE SQUARE
LA JOLLA, CA 92037

5575 DTC Parkway, Suite 200
Greanwoud Villags, Co 80111
Phone: 720.873.5700
Fax: 720.873.5701
wwnv.ltgig.com

Wi oben. Vo J0hre™

Bismearck - Denver - Datrott Lakes - Fang - Skeot Fals - 5t Paul

Prajpct Numbar: 2402050

TRANSMISSION LINE
BLOWOUT {2) 954KCMIL
DOUBLE CIRCUIT
MONOPOLE TANGENT

DRAWING NUMBER: REVISION:
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