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| NDEX TO EXHI BI TS
NO. DESCRI PTI ON | DENTI FI ED

(No exhibits were marked.)
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BE | T REMEMBERED t hat the above-entitl ed and
nunbered matter cane on regularly to be heard before the
Ari zona Power Plant and Transm ssion Line Siting
Comm ttee, commencing at 2:01 p.m on the 29th day of
August, 2022, with all participants appearing via

vi deoconf er ence.

BEFORE: PAUL A. KATZ, Chairnman

APPEARANCES:
For the Applicant:

ACKEN LAW

M. Al bert H Acken

111 East Dunl ap Avenue, Suite 1-172
Phoeni x, Ari zona 85020

POTENTI AL | NTERVENORS
For Western Resource Advocates:

VWESTERN RESOQURCE ADVCCATES

M. Adam Stafford

1429 North 1st Street, Suite 100
Phoeni x, Ari zona 85004

For Peter T. El se:

M. Peter T. Else

In Propria Persona
P.O. Box 576

Mammot h, Ari zona 85618
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ALSO PRESENT:

David Omck, In Propria Persona

G ndy Freenman, Sout hwestern Power
Danielle Gsborn MIls, Pattern Energy
Lisa 3 ennie, dennie Reporting Services
Marta Hetzer, d ennie Reporting Services
Tod Brewer, Assistant to Chairman Katz

SE555S
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CHWN. KATZ: It is now about a mnute after
2 p.m, and Carolyn is our court reporter.

And what I'mgoing to do is first, |I will ask
M. Acken, who represents the applicant, to formally
identify hinself for the record.

MR. ACKEN:. Thank you, M. Chairnan.

Bert Acken of Acken Law on behalf of the
applicant, SunZia Transm ssion LLC. Wth ne is Danielle
Gsborn M1ls and G ndy Freenan on behal f of the
appl i cant.

CHWN. KATZ: Thank you.

And I'Il ask Adam Stafford or M. Stafford, who
represents the potential intervenor Wstern Resource
Advocates, if he would, to identify hinself for the court
record -- or for the -- not the court record, but the
Comm ttee record.

MR STAFFORD: Thank you, Chairnan.

Adam Stafford on behalf of Wstern Resource
Advocat es.

CHWN. KATZ: And | hope | don't m spronounce

your last nane, but | believe it's M. -- is it Else? 1Is

that the correct pronunciation? And he's --

MR ELSE: Yes.

CHWN. KATZ: ~-- a potential intervenor.
And | think |I heard you say yes, | pronounced it
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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correctly.

MR, ELSE: Yes, you did. |'mPeter El se, and
|'"'ma potential intervenor.

CHWN. KATZ: And | didn't see this M. d m ck,
who, basically, is probably in a situation if the
Commttee were to grant himhis requested status, he
woul dn't be permtted to present any evi dence or
Cross-exam ne w tnesses as opposed to M. Stafford and
M. Else would be entitled to call witnesses and to
Cross-exam ne those w tnesses.

One thing | need to share with everyone is the
fact that nost of you, if not all of you, are aware of
the fact that it was either in 2015 or 2016, and | don't
have ny file for this case sitting in front of ne, but I
researched it, and | know that the Comm ttee unani nously
approved the CEC. It went to the Corporation Conm ssion,
and they approved the original CEC.

It went on an appeal, | believe by M. Else, to
both the Maricopa -- excuse ne -- to the Superior Court
as well as to the Arizona Court of Appeals. And the
deci sion issuing a Certificate of Environnental
Conpatibility was approved by the Superior Court, the
Court of Appeals.

And as far as |'m concerned, based upon ny | egal
experience and 21 years on the Superior Court bench,

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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believe that the current CECis still valid. And any

evi dence that coul d have been presented that involved any
of the | think nine criteria for environmental conpliance
t hat was presented or could have been presented at the
time of the original hearing is where we are at.

The only new evidence that | am goi ng to suggest
that the Commttee allows is not anything that could have
been contested previously, but whether or not the three
proposed changes, that is, the reconfiguration of the
pol es and the conductors -- and we are -- there is a rise
in the height of those poles. And that obviously could
potentially affect avian flight, and it m ght also
present a visual issue.

| don't know if that particul ar situation,
because it's in the sane corridor as originally approved,
wth all of the cultural resource studi es having been
done, all of the biol ogical resource studies having been
done and all of the environnent el enments, we're not going
torelitigate where we could have been before just
because sone nenbers of a particular community or a
particular party in this case didn't |like the original
deci si on.

As far as I'mconcerned, it's the |law of the
case except to the extent that the nodifications change
the circunstance. And we have possibly avian flight,
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visual, and there also is a request to i ssue two CECs,
one for each of the two high-voltage |Iines, one AC, one
DC, that nmay have sone effect on reliability or the
furni shing of energy to Arizona residents.

' mnot going to tell you what to present, but
' mgoing to tell you that I'mnot going to all ow
anyt hing that coul d have been presented before by
sonebody who has an interest in this; or if they had
known about it previously, could have had an interest in
this. And that goes for the applicant as well. | think
that this should be a very focused hearing, and it's not
an appeal of the original decision.

And having reviewed the putative w tness
statenents, | just want to ask you to exercise caution in
how you go forward and not try to litigate matters that
coul d have been litigated six or seven years ago.

That all being said, | will confirmwth the
applicant that we have | odging confirnmed for the
Comm ttee nenbers and obviously for any necessary support
staff.

MR ACKEN:. M. Chairman, we do, both onsite at
Bi osphere 2 for those who have sel ected that option as
well as a hotel 15 mles away for those that prefer that
opti on.

CHWN. KATZ: And |'msure that both M. Stafford

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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and M. Else, having been before this Commttee
previously, are aware of the fact it's up to the
Committee to deci de whether or not intervention should be
allowed. I'minclined always to allow interested nenbers

of the community, whether they're pro se or represented

by counsel, to participate in the proceedings. It's not
ny final choice to nake, but | usually find that the
Commttee will follow that recomendati on.

And we al ready have the requests for

intervention received both by -- or both from Wstern
Resource Advocates as well as from M. Else. And there
was that request for a limted appearance by M. Om ck,

who doesn't appear to be present.

And |'massumng -- first I'll ask you,

M. Stafford, that you would intend to cross-exam ne any
W t nesses the applicant or M. Else mght call, and you

woul d be inclined to want to present your own w tnesses

in this proceeding to the extent appropriate or

necessary?

MR. STAFFORD: Yes, Chairnman, it is our intent

to both provide our own testinony and to cross-exam ne

the w t nesses.

CHWN. KATZ: M. Else, you understand as well

that you are going to be treated as if you were a | awer?

don't expect you to be able to talk with a | ot of

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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| egal ese, but, obviously, you are |likely going to be
allowed to intervene, which neans you can cross-exani ne
W t nesses and call your own w t nesses.

And | woul d consider, basically, that all of you
w il be given full access and we won't be dealing wth
l[imted appearances. And if M. Omck does join us, he's
going to have to reserve his comments for the public
conment session.

And we are scheduled to begin -- the 5th of
Septenber is a |legal holiday. The 6th of Septenber is
when we will begin our hearing at 1 p.m The reason we
start it late on that first day is because we have fol ks
that will be appearing fromseveral different counties in
the state, and we don't want to have them | eave at 4 or 5
in the norning to get there.

And our public coments will be for about --
dependi ng on how nany we have, sonmewhere between three
and five mnutes will be all owed, probably three, per
participant. But that wll be at 5:30 in the evening on
the first day. And if we don't finish it, the Commttee
w || decide whether we'll do it 5:30 the foll owi ng day or
start out our norning session on Wednesday with that.

| also want you all to know, not that it should
have any inpact, but | am scheduled on -- it was supposed
to be tonorrow, but on Wdnesday, for a fusion of ny Si
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joint in nmy back. It's a mninmally invasive procedure,
and | am not going to be driving nyself to the hearing,
but one of the other Commttee nmenbers will be taking ne
there. But | found out Friday that that wonderful

i nsurance conpany Blue Cross Blue Shield, despite having
about five or six years of terrible back pain and very

I ntensi ve conservative treatnent, found that it wasn't
nmedi cal ly necessary. And ny physician is having a debate
with Blue Cross tonorrow, so |I'mnot sure whether | wl|l

or won't have the surgery.

If | do, | expect to be physically present on
next Tuesday. But |'ll probably be standi ng up
frequently because they want ne to keep noving. | don't

think the pain will be overwhelmngly significant. And
if by chance I'min bad shape, which | don't think I wll
be in, I would appear likely virtually, which I've never
done because | like to be there in person to neet and
greet all of you and to listen attentively to what needs

to be said.

W will begin, as | indicated, on Septenber the
6th. And tine [imts will be set by the Commttee. |[|I'm
not setting any in advance tine limts. | just want to

make sure that everybody is focused on what the
alterations to the current -- the proposed alterations to
the current plan have on the environnent, not what your
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t houghts are as to whether or not the Commttee should
have previously allowed this.

And I'1l ask you, M. Acken, has the applicant
conplied with all of the requirenments of AR S
40- 360. 04(A) and notified all of the affected
jurisdictions?

MR. ACKEN:. W have, M. Chairnman. W provided
notice via newspaper publication both to The Republic as
wel | as regional newspapers to get broad coverage.

CHWN. KATZ: And | know that this is a very
| engthy transmi ssion line from New Mexico to California
or at least to the Arizona border. Wat are the affected
jurisdictions?

MR, ACKEN:. M. Chairman, you're going to put ne
on the spot. Let's see if | can renenber. It is
G eenl ee County, G aham County, Cochise, Pima, Pina
County, State Land, and City of Coolidge. | believe
that's the only nmunicipal entity that's crossed by the
transm ssion |ine.

CHWN. KATZ: Any of the other participants
believe that there are any other jurisdictions that have
been affected by this power |ine proposal?

(No response.)

CHWN. KATZ: Hearing nothing, that's fine.

And | do represent the State Land Departnent on

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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a nunber of different issues. | have absented nyself
fromthe approval of any rights-of-way for transm ssion
lines. | would indicate that once they have granted a
corridor on State Trust |and, they usually don't play any
role further because they're confortable that al

required state, federal, and |local permts wll be
obt ai ned prior to any construction begi nning.

And you' ve indicated, M. Acken, that you've
published in | ocal papers. And what other notices have
been given to the general public regarding the tinme frane
of this upcom ng heari ng?

MR. ACKEN. In addition to the newspaper
publications, we've posted 13 signs. This is a 200-mle
route in Arizona, so 13 sign |ocations near public
ri ghts-of-way, consistent with what was done previously
for the original process.

| n accordance with Condition 24, that condition
requires notice be provided to certain entities as well
as near by | andowners when seeking an extension of a term
of the CEC. And we are requesting a two-year extension.
So notice was nmailed to 444 recipients pursuant to that
Condi tion 24 noti ce.

The application has been provided at three
public libraries, and there were also two virtual public
i nformati on sessions held earlier this nonth to provide

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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i nformati on about the project and the opportunities to
participate in the upcom ng heari ng.

CHWN. KATZ: Ckay. | don't know if all of you
have seen the agenda. There's nothing real special or
unusual about it. It's basically going to be ny
i ntroduction of the actual or putative parties.

| mght ask the potential intervenors up front
why they wish to intervene just so that the other
Comm ttee nenbers have an understanding of that, and then
we' ||l probably take the vote on whether to all ow
i nterventi on.

To the extent that parties are allowed to
i ntervene, the applicant wll go first in making any
openi ng renmarks and then M. Stafford, followed by
M. Else. And you can either give your opening renarks
imedi ately after the applicant; or once the applicant
has rested, you can reserve your opening statenment to
when you're going to begin presenting your individual
case.

As | said, we begin at 1:00 the first day, and
we'll probably run to 4:30 or 5 with a break
approximately every 90 m nutes to save our sanity and our
court reporter's hands.

Are there any other objections or additions that
you would |i ke to make to the agenda?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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Yes, M. Else. Yes, sir. Unnute yourself.

MR, ELSE: Yes, M. Chairnan, thank you.

| do have an objection to limting the agenda to
only the substantial changes in the original CEC that the
appli cant has identified.

In nmy summary of testinony, |'ve identified four
addi ti onal substantial changes that have taken pl ace
since the original CEC was granted in 2016. And ny
testinony intends to present the case |law and the Arizona
Revi sed Statutes that have the criteria for identifying a
substantial change. And | do intend to present those
four substantial changes. | just needed to | et you know
that up front.

CHWN. KATZ: Gay. And I'll just have to see
how you go forward. Because as far as | am concer ned,
think as a matter of law, the prior rulings of the
Committee, as affirned by the -- actually, issued and
supported by the Corporation Comm ssion and two | evel s of
the Court, | think make that original CEC the | aw of the
case.

To the extent that the proposed changes create
new envi ronnental concerns or reliability, power
reliability or affordability concerns, | will hear that.
But | don't want to give any party the opportunity,

i ncluding the applicant, to try to add stuff that isn't

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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relevant to their proposed changes.

And, obviously, if there is case |law to be
presented, | probably just need to ultimately have the
citations on those cases.

But that all being said, | understand where
you're comng from but |I'mjust giving you the heads-up
that we're not going to give you or any nenbers of the
affected communities along this 200-mle route an
opportunity to relitigate what has al ready been presented
and det erm ned.

MR ELSE: M. Chairman, | would just like to
clarify one thing about the lawsuit that | was engaged
in. It wasn't strictly about relitigating the decision.
It also had to do with preventing initiation of
construction in Arizona before the appropriate permts
wer e obtained in New Mexi co.

And the Court of Appeals ruled that that
particul ar argunent would not be ripe for review unl ess
SunZia did initiate construction in Arizona before having
the appropriate permts in New Mexico. And that was the
mai n goal of ny litigation.

CHWN. KATZ: | understand. And, clearly, |
don't know what M. Acken's position is in that regard,
but I think we're a ways away from commencenent of
construction. You m ght have requested additional tine

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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franme that's been requested, but | m ght be wong in that

regard.

M. Acken.
MR ACKEN. The project should be pretty close

to construction, which is why there's an urgency to get

thi s approved.

The reason for the two-year extension is sinply

because building a 200-mle transmssion line in Arizona,
a DC converter station, additional 300-plus mles in New
Mexi co, and another DC converter station hit tine. And
so the goal is to have this project operational wthin
the original February 2026 CEC termfor Line 1. But in
order to provide flexibility, which we all knowis
necessary in today's world of supply chain issues and the
i ke, we have requested a two-year extension. But

construction will be comrencing in the very near future.

We woul d object to any sort of condition that

would tend to limt us or nmake Arizona' s approval
conti ngent on what New Mexico did. | think M. Else
rai sed that in 2015, and the Commttee rejected it at

that tinme.

CHWN. KATZ: Let ne just ask you a question,

t hough. Assum ng, hypothetically, that this |ine were to
be constructed in whole or in part and New Mexi co deni es

its section, would this line still have utility within

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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the state of Arizona and pl aces such as, let's say,
Cal i forni a?

VMR ACKEN: Certainly, Line 1, as currently
contenpl ated, requires origination in New Mexico and
termnus of the DC line in Pinal Central. Line 2 does
not. And so that's also an inportant distinction.
Not hi ng has changed about that. There's always been the
possibility of one DC and one AC |i ne.

And | would just -- you know, we're already
getting far afield of what the requested anendnents are
when we tal k about what New Mexi co has or hasn't done.
And | would just caution the Commttee from entertaining
t oo nuch di scussi on about that.

| wll note, consistent with the Procedural
Order, | have had discussions with M. Else, and we w ||
conti nue to have discussions in an effort to narrow the
i ssues of dispute, and | am-- we're trying to do that, |
don't know that we'll make nuch progress, so that this
can be an expedited process.

CHWN. KATZ: That's fine. And, again, right
now, nost of our line siting hearings -- and |'ve had
about a dozen of them since | ast Septenber -- all of our
gen-ti e cases have usually taken about between one and --
wel |, probably two and four days. Except Randol ph power
pl ant expansi on, which M. Stafford is well aware of,
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took eight days. And M. Acken is aware of that as well.

We have Tuesday through Friday available. If we
need to cone back on the foll owi ng Monday, we woul d
probably do it at 1 p.m because | notice that many of
our out-of-town nenbers that are conming fromall over the
pl ace aren't going to spend the weekend in Oro Vall ey,
but some of them nay.

And, M. Acken, you will have sign-in forns
avail abl e for public comrents, and we'll have public
comments that can be nade in person or virtually. And
that first one will be at 5:30 p.m the first night
probably for about an hour and a half or two hours. And
then if we need to continue it, we'll have to nake a
deci si on based upon where we're at as to whether we do it
first thing the next norning.

What is your feeling, M. Acken?

MR ACKEN. M. Chairnman, | don't know, you

know, if the first night wll be sufficient or not. | do
think this project has a lot of interest. W wll -- as
you i ndicated, we'll have sign-in sheets. W'Il| be ready

for the in-person and virtual public comment session the
first night. W'Il also have witten comment forns if
people want to submt witten comments to you rather than
speak.

And then | woul d suggest we play it by ear for
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the remainder. Depending on if we're able to get through
all the public comment that first night or there's a need
for nmore, we can certainly have it at various tines

t hr oughout the hearing.

CHWN. KATZ: Right.

And for the benefit of court reporters, and if

anybody's going to want any daily transcripts, we're
going to break every 90 mnutes for the benefit of all of

us and our court reporter.

| know that you're using one of the firnms that

is regularly involved in this, so we'll have robust WFi

conmuni cat i ons. Is that correct, M. Acken?

MR. ACKEN: It 1Is.
CHWN. KATZ: And in terns of attire, | have had

a dress shirt and a tie on twice in the last two years
when |'ve had a virtual court appearance. Al of you can
feel free to wear business casual clothing. You don't
need shirts and ties or fancy female suits. Just

sonet hing confortable but respectful.

And |l et ne just ask you, M. Acken, are there

any other matters that are of concern to you? And then
|"mgoing to ask M. Stafford the sane thing in terns of
whet her he wants to nake a record of anything or has any

cares oOr concerns.

MR. ACKEN: | don't believe so. | woul d ask
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Ms. Freeman and Ms. MIls to speak up if 1've m ssed
sonet hi ng that we shoul d cover.

QG her than that, the only thing | would note is
M. Omck has joined this prehearing conference. So if
you wanted to speak about his |imted appearance request,
| do believe he's on. | see himon, but |I haven't heard
hi m

CHWN. KATZ: M. QOmck, are you present?

MR OMCK Yes, | am Chairnman.

CHWN. KATZ: You didn't mss a heck of a lot,
but | was just nmaking clear to the parties that whoever's
allowed to intervene in this matter, we're not going to
relitigate everything that was or coul d have been
litigated back in 2015 or 2016. The current CEC is the
| aw of the case, but it wll be changed if a new CEC is
i ssued.

And | want to hear the effects that increased
pol e height or line configuration or the Iike has on the
vi sual appearance of the project, on avian flight, and on
any ot her issues that are reasonably related to the
changes that are being nade.

And with respect to whether the changes are
substantial or not, | think the Corporation Conm ssion,

i f they thought they were not substantial, could have
made its own decision but wanted to pass the matter on to

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 171 AMENDED PREHEARING CONFERENCE 08-29-2022 22

the Commttee.

It's up to the Commttee to deci de whet her or

not your limted appearance will be allowed, M. Om ck.
But if it's alimted appearance, you' re not allowed to
Cross-exam ne w tnesses or call your own. So,
essentially, we could put you one of the first in |ine
for public comment because you're nore than free to
participate in viewing this matter fromits inception to

its end. And we'll be starting 1: 00 on Tuesday, the 6th.

But do you have any questions of ne or the

applicant or any of the other parties present?

MR OMCK: | do not. Thank you, M. Chairnman.
CHWN. KATZ: R ght. And | would give you first

out of the chute if you are with us for public comment
with one exception. |If we have any nenbers of | ocal
governnent, such as a board of supervisors, a city or
town council, they'll be given priority. |'m not
expecting that that wll occur, but I do not know one way

or the other.

There's a few other things | need to go over,

but et me ask you, M. Stafford, so far, do you have any
comment s, questions, or concerns that you'd |like to put

on the record or call to ny attention?

MR, STAFFORD: Only one, M. Chair. The order

of wtnesses. | assune the applicant will go first,
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followed by either M. Else or nyself. [|I'mjust trying
to -- I want to kind of get a feel for how long -- when |
shoul d have ny witness ready to take the stand, | guess,

basi cal |l y, what |'m aski ng.

CHWN. KATZ: M. Acken, | don't know whet her or
not -- in light of the fact that there's sonme issues
al ready decided, | don't know how | ong you think your
presentation is going to likely take. Ballpark, like a
day and a half to three days or sonething |like that?
Four days?

MR ACKEN. Qur direct case is pretty
straightforward tied to the three anendnents.
anticipate our direct case wll be done that first day.

CHWN. KATZ: And then, obviously, M. Stafford,
you'll be able to cross-exan ne those w tnesses, as wl|
M. Else, and we'll see where it's at.

Then, M. Stafford, unless it presents a problem
for your witnesses, |I'd have you present your W tnesses
first. And then I'd have M. Else either testify or cal
any witnesses that he's identified.

MR STAFFORD: Al right. So then ny wtness
shoul d plan to take the stand Wednesday, the 7th, then?

CHWN. KATZ: | would think that that's correct.
And | can't imagine with this being a 200-mle long |ine,
we're not planning to take a tour because it inpacts
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different communities along this route differently. And
it seens like it is primarily folks that are in Pinal
County or in the Oo Valley area that seens to have the
nmost interest. And I'mnot putting that in the |ap of
Western Resources. That may be | ooking at the | arger
perspective of the 200-mle line, but I don't think that
we've had a ot of comunity input or filings from
anybody outside of Pima County, but | could be wong in
t hat regard

Let me just do a few nore things.

In nmy checklist, it talks about the applicant
preparing a spreadsheet for each segnent. | don't think
we need that. But if you think it would be hel pful in
guiding the Commttee as well as any of the participants
through it, you're nore than wel cone to present us a
spreadsheet. But | think everybody knows what each
other's positions basically are. And |I'm going to want
to be liberal in applying ny restrictions, but we're not
going to start all over again.

And | did receive fromM. Else as well as from
Western Resources and the applicant a sunmary of
W t nesses and exhibits. And have you all received each
other's lists of witnesses or witness statenents and
exhi bits? Anybody m ssing anyt hi ng?

(No response.)
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CHWN. KATZ: Gay. And if new exhibits get
filed, make sure you email themto all the other -- the
two other participants other than yourself. And what |'d
like to do is have M. Acken, he can use SunZ a-1, 2, 3,
4, 5, and 6. Western Resources can use, let's say,
WRA-1, 2, 3, 4, 5, 6. | think as |long as we have those
initials up front, unless it's easier for the court
reporter to go continuous nunberi ng.

Carol yn, what do you recommend.

THE REPORTER: Could we go off the record?

CHWN. KATZ: Yes.

(O f the record.)

MR. ACKEN. My question is on SunZia. Because
we had the prior hearing, like |I thought about using
SunZi a Anendnent-1, 2, and 3. | don't know that it nakes
that big a difference, but this docket has other
exhi bits.

CHWN. KATZ: As long -- you can do that. You
can say SZ or you could say SunZia or SZ Anendnent or
however you want to put it. But they should be starting
1 through 5, 10. | don't have all of the docunents that
| have in ny office in front of ne.

Simlarly, M. Stafford, you can begin with WRA
or however you want to abbreviate your client's nane, 1
through 5, 6, 7, 8, 9, 10.
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And, M. Else, you can just use your four-letter

| ast name followed by Exhibit Else-1, 2, 3, 4, 5 and so

forth.

Any questions regardi ng exhi bit nunbering?

(No response.)

CHWN. KATZ: And we still have about a week
before we begin. |If there's any way to narrow t he
I ssues, |'d urge you to tal k anongst yourself because |'d

li ke to have to make as few deci sions and have the
Comm ttee make as few adm ssibility decisions as
possi bl e.

And if there are any | egal nenoranda to be
filed, they probably ought to be filed i nmedi ately and
responded to before we begi n next week.

And | think that the intervenors have conplied
with the Procedural Order.

Do you see any problens fromapplicant's
perspective with regard to conpliance with the Procedural
Order?

MR ACKEN. | do not. | would say on the -- and
| would thank the present intervenors for their
conpl i ance.

As far as |egal standard or substantial change,
there's no dispute, M. Else. That's the standard. And
as the Chairnan said, we're past that stage since we're
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at the hearing, so | don't see a need for briefing on
subst anti al change.

| think the real question presented is what is
the scope of this hearing. |Is it the anendnents that the
appl i cant has requested or, M. Else, he's raising other
i ssues. Are those properly before this tribunal at this
time, or is there another path for him or are there
i ssues that |I'm hopeful he and | can resol ve before
getting to the hearing.

CHWN. KATZ: And | would agree that these would
be considered a substantial change. That's not ny
opinion. That's basically the opinion of the Arizona
Cor poration Conm ssion. Because if they felt the changes
were mnor, they would have nade that decision on their
own with the assistance of the ACC or Arizona Corporation
Comm ssion Staff.

So we really don't need to fight over whether
they're substantial. It's just a question of whether
t hose substantial changes have any significant
envi ronnental inpact upon the citizens of the state of
Arizona or the environnental of the state of Arizona.

| think I got today, | haven't fully read it, a
letter fromthe Corporation Comm ssion Staff.

Have you all seen that?

MR ACKEN: Yes, M. Chairnman.
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CHWN. KATZ: And I'll let you review and di gest
that. | think you' ve already sent to Tod and nysel f,
have you not, M. Acken, proposed CEC terns and
condi ti ons?

MR ACKEN. M. Chairman, we have. It's a
proposed form of order both for what would be for CEC 1
and CEC 2. Qoviously, it's alittle different since
we're not starting anew, so we're not seeking new CEC
terms, we're not seeking to change any terns. So it's
structured as nore of a formof order that you would see
in a Comm ssion proceedi ng where they're anending a prior
order. But we did file those Friday pursuant to the
Procedural Order as a starting point for the Conmttee
for their discussions.

CHWN. KATZ: And |I'mnot going to hear any
obj ections right now The way we usually handle this --
and M. Acken and M. Stafford have been through this
before. Wat | wll end up doing is sending out, after
Tod and | review and edit the proposed CECs, we w ||
basically mark them-- are you starting with 1 this tine
around, or are you starting with 3 and 4?7 M. Acken?

MR ACKEN. For the CECs?

CHWN. KATZ: Yes.

MR. ACKEN. W woul d be asking for CEC 1 and CEC
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CHWN. KATZ: Ckay.
MR. ACKEN: W didn't have two before, so we're

asking for it to be split.

CHWN. KATZ: Right. And what we'll do is do one

CEC at a tine when we get there. And what | do is have
one copy of it that's in PDF format so none of us can
tinker wwth it, and that would end up being Chair Exhibit

1 at the hearing, unless there's sone other exhibits that

have marked, and | doubt there will be. And Chair

Exhibit 2 will be the Wrd version of it that will be

proj ected on the screen on the left.

The original wll remain untouched on the |eft

screen, if | m sspoke. The one we nodify and work wth,
the Word version, will be on the right screen. And we
will hear fromthe applicant, the Committee nenbers, and
fromall of the intervenors that are pernmitted to
partici pate any objections to any particular terns and

conditions, any requests for additional conditions.

And once it's in final form the Commttee w |

vote on each paragraph one at a tine, but not whether or
not to issue the CEC. W then will have a vote at the
end as to whet her the CEC should be issued, and that w ||

be a roll call vote fromevery Committee nenber.

And then we'll have Chair Exhibit No. 3, which

wll be the second -- | think we'll nake that the second
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CEC that's being proposed and permanently Chair No. 3.
And Chair 4 will be the one worked from W can discuss
it further in terns of how we nunber these things as we
nmove forward.

But | have no problemif you want to -- we have
not edited or finalized anything. But if you wanted to
share those with the other parties, M. Acken, |'m not
telling you you shouldn't.

MR ACKEN. W did docket them and |I'm happy to
di scuss with any proposed intervenor.

CHWN. KATZ: And I'msure that they're going to
be substantially the sane as before, but we m ght need
sone new Fi ndi ngs of Fact or Concl usions of Law or sone
new conditions. O the intervenors m ght want sone
additional conditions to protect the respective
communi ties that they are representing.

We don't have any NEPA issues here because it's
not on federal land and it's not being federally
financed, correct?

MR. ACKEN:. Actually, there is federal |and, but
there is a federal process. There was a record of
deci sion issued sone tinme ago. There is an ongoi ng NEPA
process concerni ng anendnents in New MexXi co.

CHWN. KATZ: Ckay.

And in terns of notebooks, nost of the Commttee
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menbers are happy -- and | know there will be tablets of
sone sort provided to the Commttee nenbers so that they
can pull up the exhibits and the application online. I
know t hat you also will be capable of projecting exhibits
on the screen that you and the other parties m ght be

di scussi ng.

| don't know whether or not if they want -- if
either M. Stafford or M. Else want their exhibits
i ncluded, 1 don't know whet her you would be putting them
onto the i Pads or how you want to handl e that.

MR ACKEN: Yeah. | have their exhibits, or at
| east their slides and sone of their exhibits. So after
this call, before the hearing, |let ne know what exhibits
in addition to your hearing slides you want to be able to
have projected, and we'll work with the AV teamto nake
sure that that is done. And we'll have sone tine at the
heari ng as wel |.

CHWN. KATZ: And if the parties have anyt hi ng
that doesn't get included, just to nake sure, | probably
want to have hard copies of that available. | always
want to keep a hard copy of the application and exhibits.
So | usually want a notebook where -- notebook from each
party just so we have that preserved. And we won't
renove them from our archives w thout proper perm ssion

So that all being said, is there anything el se,
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M. Acken, you wanted to present?

MR. ACKEN:. No, M. Chairnan, thank you.
CHWN. KATZ: M. Stafford, any questions or

concer ns?

MR STAFFORD: Yes, Chairman. So how many hard

copi es of our exhibits do you want us to bring to the

heari ng?

CHWN. KATZ: Well, if you can coordinate with

M. Acken and get everything -- figure out how to get it
on the i Pad systemthat they're using and only the
exhibits that are not there. O if you choose not to
share those with M. Acken to put on the web, |'d say you
probably want to have about 11 copies of those exhibits,
an extra copy and one for the ten nenbers of the

Comm ttee.

And, obviously, you already have shared your

exhi bits one with another, but | just want to nake sure
we know what we're tal king about as we nove forward.
And, al so, you can al ways project an exhibit as your

W tnesses are testifying, M. Stafford.

MR STAFFORD: | tend to get all ny exhibits to

M. Acken in a digital format so he can | oad them on
there, but | still need to bring at | east one hard copy

to give the court reporter at the hearing, correct?

CHWN. KATZ: R ght. You want to bring a copy
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for me and a copy for the court reporter. And if there
are things that haven't been digitized that cone up the
| ast mnute fromany of the parties that don't get
digitized, give us 10 or 11 copies.

M. Else, anything from your perspective?

MR ELSE: Yes, M. Chairman. On the exhibits,
the | ast process that | was involved in, we voted on
whi ch exhi bits would be admtted into evidence. And |
assune a simlar process wll take place this tine. Once
that's done --

CHWN. KATZ: Go ahead.

MR ELSE: Once that's done and once the
exhibits are admtted into evidence, can | just docket
one copy to Docket Control at that point, one hard copy
to Docket Control, and skip the business about submtting
25 extra copies?

CHWN. KATZ: Tod, you're our resident exert
par al egal and have been doing this |onger than me. Wat
do you think?

MR. BREVWER: | believe that woul d be accept abl e,
M. Chairman. As long as M. Else provides hard copi es
for the court reporter and yourself, | don't think that
woul d be an issue.

CHWN. KATZ: And, normally, | will rule on the
adm ssibility of exhibits. W don't usually put it to a
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vote. And | have a tendency, as long as they relate to
the issues that are before the Commttee, | wll admt

t hem much nore freely than | would have the years | spent
on the court. W don't have formal rules of evidence,
and | want to nmake sure what cones in is at |east
reasonably relevant to the i ssues we're debating. But
nost exhibits get admtted, even though sonme of them

m ght not.

MR ELSE: Thank you.

And second question | had had to do with
proposed findings of facts. |'mgoing to assune that as
long as | get those distributed to the other parties, to
you, M. Chairman, so that you have copies for the
Commttee, and to Docket Control, that they would be
considered if | bring themto your attention before the
del i berations begin; is that correct?

CHWN. KATZ: That would be correct. And the
thing is that, normally, when we get to the section that
deals with Findings of Fact and Concl usi ons of Law, |
woul d entertain any additional findings that you m ght be
requesting and allow the Committee to deci de whet her or
not to accept those additional findings. You'll also
have or should already have -- you will have M. Acken's
proposed CECs, and you can al ways object to them But |
woul d be inclined to accept anything that was previously
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in the CEC unless there's a substantial change that
affects that particul ar finding.

MR ELSE: Thank you.

The next thing is | believe |I'm probably the
only intervenor who is living in this area and is
connected with the affected communities. And they've had
a concern. One of themsaid that they were told that
their only opportunity to submt witten comments woul d
be before the hearing. And the question there was:

Wul d they be able to submt witten comments in response
to what ever was presented during the hearings?

CHWN. KATZ: Well, when we get to the public
comment stage that first day, we'd |like to have as nany
of their concerns expressed either verbally or in witing
at that tinme. But, you know, I don't -- |'ve never set a
deadline for witten comrents.

M. Acken, what is your position regarding
witten comments fromthe nenbers of the public?

MR. ACKEN. What | have always shared is that if
the public -- and this is the nessage that | share with
the public on every project -- is that if you want the
Committee to consider them they need to be submtted to
the Commttee at the tine the Commttee sits. [|If you
submt themlater on, they may not be considered by the
Commttee. And it puts the applicant at a real
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di sadvantage. The Conmm ssion | ooks to the Conmttee to
vet the public's concerns. |f the Conm ssion is not nade
aware of those in a tinely fashion, the Conmttee can't
do its job. And then, again, | think the applicant is
prejudiced if those concerns are raised | ater before the
Conmi ssi on.

So it is applicant's request that public
comments be nade during the public coment period,
witten comments be submtted by that tine in order for
t he applicant and the Committee to address them

The idea that sonehow there's a rejoinder
opportunity for public comments in response to what the
applicant is saying, | take issue with that. It's |ike
if you want to participate as a party, intervene.

O herw se, provide comments at the appropriate tine.

CHWN. KATZ: Right. Fromny perspective, and |
bel i eve the Commttee would join ne in that, we would
i ke to have all of the public comments submtted no --
witten comments submtted no | ater than the end of the
public coment session, which could be on the first day,
or it mght get continued beyond that. But it's not an
opportunity for everybody to becone a litigant. [It's for
peopl e to express their concerns about the inpact this
power |ine m ght have upon the grid or thensel ves or
their individual community.
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MR. ELSE: Ckay. Thank you for that

clarification.

And the |ast comunity concern had to do with

the tour. And fromwhat |'ve heard today, it is your
belief, M. Chairman, and that of the applicant that a
tour is not appropriate. The community nenbers did have

several stops that they wanted the Commttee to see. And

told themthat after the prehearing conference today, |

woul d get back to them and | et them know what the general

feeling was about the tour.

So ny question would be, is the tour just

totally off the plans, or is there a possibility that the

Commttee nay see the need for the tour?

CHWN. KATZ: The Conmttee may see the need for

a tour. The difficulty is that the inpact upon those

organi zed citizens in the Tucson and Oro Vall ey area may
not be any different than the feelings of people in any
of the other affected counties. And there's no way that

we're going to do a 200-mle tour.

So | just don't know the extent at this juncture

that the community in Pima County or the surroundi ng
areas is any nore adversely affected than the comunities
by which the line will pass further to the east or

further to the west.

VMR. ELSE: The conmmunities involved are from
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Pi nal County, the actual community of Oracle, and then
al so there's another community that's further upstream
who wil |l probably be attendi ng the hearing fromnostly
Cochi se County al ong the San Pedro.

Cochi se County | ocation in Cascabel was already
toured during the first hearing, and conditions were put
on the CEC based in part on that particular tour. And
they understand that it would be too far for the tour to
go all the way down those dirt roads to Cascabel.

However, the community of Oracle has been
concerned about one substantial change that | plan to
rai se, and they would |li ke to show the community the
vi ewsheds that woul d be affected and the potenti al

i npacts on their International Dark Sky designation.

CHWN. KATZ: | understand where you' re com ng
from 1'mgoing to leave it to the Comrmittee to decide
whet her or not a tour is necessary. | don't know It's

sonet hing you mght want to discuss further with
M. Stafford and M. Acken and determ ne whet her or not
it makes sense to have a tour. But we're not going to
spend a full day touring.

So, M. Acken, any thought or comrent?

MR ACKEN. Thank you, M. Chairman. | would
i ke to address this. A couple thoughts:

One, recall that our hearing |l ocation was noved
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at the request of M. Else and the community of Oracle so
that they could be closer to the proceedi ng and
participate in person. So that accommpdati on has al ready
been nade.

Wth respect to a tour, renenber, this isn't a
new |l ine. W are requesting three anendnents. And the
question | got fromny teamis, What would we be touring?
There's no change to the route. How can we have a tour
to show power structures that aren't actually on the
ground yet. So we're going to have good vi sual
simul ations to present to show the actual changes.

And | guess ny final thing, | would encourage
M. Else, you know, consistent neet and confer
obligations we have, if you would like to discuss a tour
further, by all neans, reach out to ne, and we can
di scuss. But those are ny concerns and ny questions
about the appropriateness of a tour in this case.

CHWN. KATZ: And as | think was stated, | think
there may be sonme visual concerns wth |ighting because
of the height of the towers or avian flight or just
scenic views. | don't know. But | think | need to wait
and hear from-- at |east see the visual presentation
t hat shows what was originally planned in terns of the
view. And usually the folks that do those virtual tours
do an excellent job show ng you what things would | ook
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| i ke under the original plan versus what they would | ook
| i ke under the anended pl an.

But right now, I'mnot planning a tour, but I am
open to that occurring once the parties have net and
conferred.

Is there anything further?

Yes, sir, M. Else. Yes.

MR, ELSE: Yes. Just to give you an idea about
t he scope that the community nmenbers had in mnd, this
woul d be fromthe Bi osphere approximately two hours at
t he maxi rum because the main tour stop would be at Oracle
State Park, where the International Dark Sky designation
I's |ocated.

CHWN. KATZ: Understood. Get together with
M. Acken. If you don't reach an agreenent, the
Commttee will have to make a decision, and M. Acken
shoul d be prepared to conduct a short tour if needed.

Anyt hi ng further?

MR. ELSE: Thank you, M. Chairnan.

CHWN. KATZ: Thank you all very much. |'m
hoping that ny surgery with ny terrible bad back takes
place. It's a mninmally invasive procedure. | hope it
t akes pl ace on Wdnesday and | shoul d be fine by next
Tuesday, even if you'll have to see ne standing up
regul arly as opposed to renmi ni ng seat ed.
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But that all being said, if it doesn't go
forward, then I'Il have to worry about it and maybe in
the first of the year change insurance conpanies. Wat
was interesting, and I won't bore you, is that the State
has two carriers with identical plans. M doctor, who
does these SI joint fusions, has been doing themfor ten
years, says Blue CGross has rejected every one of them and
United HealthCare on the identical plan has all owed them
all. And he said Medicare will allowit.

And I'mgoing to be with nost of you through the
end of this year. | amgoing to retire at the end of
February, and |I'm going to hope to start training
sonebody to fill my shoes that's a bit younger than the
| ast three chairs have been. W keep appointing senior
citizens to our chairmanship. And I'Il be 72 in
February, and | amgetting tired of driving 50 mles a
day round trip and having a regular schedule. On the
other hand, | intend to stay busy irrespective of what
trouble |I could cause down the road.

We'll see you all next Tuesday. And if there's
any energency concerns, please get in touch with Tod, and
he'll get in touch with ne. | should be back in ny
office tonorrow and either on the operating table
Wednesday or back at the office. Anyway, we'll see you
all next week.
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We can go off the record.
(The prehearing conference concl uded at

2:58 p.m)
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STATE OF ARI ZONA )
)
COUNTY OF MARI CCOPA )

BE | T KNOMNN that the foregoi ng proceedi ngs were
t aken before me; that the foregoing pages are a full,
true, and accurate record of the proceedings, all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by ne in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of the
parties hereto nor aml in any way interested in the
out cone her eof .

| CERTIFY that | have conplied with the ethical
obligations set forth in ACIA 7-206(F)(3) and
ACJIA 7-206(J)(1)(9) (1) and (2).

Dat ed at Phoeni x, Arizona, this 1st day of
Sept enber, 2022.

f) W
-'¢;\ Ll‘-{?ﬂd\‘r\ Bj&j adduoun
)

CAROLYN T. SULLT VAN
Arizona Certified Reporter
No. 50528

| CERTIFY that GLENNI E REPORTI NG SERVI CES, LLC, has
complied with the ethical obligations set forth in
ACIA 7-206(J)(L)( -~ T

s s

GLENNI E REPORTI NG SERVI CES, LLC
Arizona Regi stered Firm
No. R1035
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