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 1            BE IT REMEMBERED that the above-entitled and
  


 2   numbered matter came on regularly to be heard before the
  


 3   Arizona Power Plant and Transmission Line Citing
  


 4   Committee at Biosphere 2, 32540 South Biosphere Road,
  


 5   Oracle, Arizona, commencing at 9:03 a.m. on the 8th day
  


 6   of September, 2022.
  


 7
  


 8   BEFORE:  PAUL A. KATZ, Chairman
  


 9        DANIEL SCHWEIBERT, Arizona Corporation Commission
        LEONARD DRAGO, Department of Environmental Quality


10        DAVID FRENCH, Arizona Department of Water Resources
          (via videoconference)


11        JAMES PALMER, Agriculture Interests
          (via videoconference)


12        MARY HAMWAY, Incorporated Cities and Towns
        RICK GRINNELL, Counties


13        KARL GENTLES, General Public (via videoconference)
        JACK HAENICHEN, General Public


14        MARGARET "TOBY" LITTLE, PE, General Public
  


15
  


16   APPEARANCES:
  


17   For the Applicant:
  


18        ACKEN LAW
        Mr. Albert H. Acken


19        111 East Dunlap Avenue, Suite 1-172
        Phoenix, Arizona 85020
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21   For Intervenor Western Resource Advocates:
  


22        WESTERN RESOURCE ADVOCATES
        Mr. Adam Stafford


23        1429 North 1st Street, Suite 100
        Phoenix, Arizona 85004
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 8        In Propria Persona
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 1            CHMN. KATZ:  Good morning, everybody.  This is
  


 2   our third day in the CEC-171 amendment hearing.  And all
  


 3   of the folks that we need to be here are here.
  


 4            And if you're ready to continue, I believe,
  


 5   Mr. Acken, you were in the midst of your cross
  


 6   examination of Mr. Else.  Is that correct?
  


 7            MR. ACKEN:  Yes, Mr. Chairman.
  


 8            CHMN. KATZ:  Feel free to continue when you're
  


 9   ready.
  


10            MR. ACKEN:  Well, good morning, Chairman,
  


11   members of the Committee and good morning, Mr. Else.
  


12            MR. ELSE:  Good morning.
  


13
  


14                         PETER T. ELSE,
  


15   called as a witness on behalf of Peter T. Else, having
  


16   been previously affirmed or sworn by the Chairman to
  


17   speak the truth and nothing but the truth, was examined
  


18   and testified as follows:
  


19
  


20                   CROSS-EXAMINATION (Cont.)
  


21   BY MR. ACKEN:
  


22      Q.    I'd like to have shown on the screen what we
  


23   have marked as SZA-11, and for the record this is
  


24   Commission Staff letter responding to the chairman's
  


25   request for information concerning the project.
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 1            Thank you.
  


 2            MR. ACKEN:  Mr. Else, can you see that?
  


 3            CHMN. KATZ:  And what exhibit number is that
  


 4   again?
  


 5            MR. ACKEN:  This will be SZA-11.
  


 6            MR. ELSE:  Yes, I can see it and I recall it.
  


 7   BY MR. ACKEN:
  


 8      Q.    And so you have reviewed it?
  


 9      A.    I did when it was first issued.
  


10      Q.    And your testimony concerning WECC, is it fair
  


11   to say you have concerns about the reliability impacts of
  


12   this project?
  


13      A.    Some concerns on reliability impacts that could
  


14   be caused at the terminal point of the project, yes.
  


15      Q.    If we could turn to the conclusion of this
  


16   letter.
  


17            And the first paragraph after Conclusion and
  


18   Recommendation reads, "Based on Staff's review of the
  


19   application, as well as SunZia's response to a
  


20   Staff-issued data request, Staff believes the proposed
  


21   Project could help improve reliability, safety of the
  


22   grid, and the delivery of power in Arizona."
  


23            Do you see that?
  


24      A.    I do.
  


25      Q.    And do you disagree with Commission Staff's
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 1   conclusion?
  


 2      A.    Well, I had a reservation, so I wrote to the
  


 3   Utilities Division and asked them if they were basing the
  


 4   previous paragraph about the WECC conducting a path
  


 5   rating study, if they were basing that on the 2021 path
  


 6   rating study, or the new one that was underway.  And I
  


 7   did not hear back yet from the Utilities Division.
  


 8      Q.    So I don't know that I heard an answer to my
  


 9   question.  So do you disagree with Staff's conclusion
  


10   that I read into the record under --
  


11      A.    I do, because of the information that's missing.
  


12      Q.    Thank you.  And again, you are not an electrical
  


13   engineer; correct?
  


14      A.    That's correct, but I did know about the status
  


15   of the new Phase 2 of the WECC process, because I
  


16   obtained information from WECC on that.
  


17      Q.    Understood.  Let's go to Slide 35 of your
  


18   presentation.  And this slide presents discussion of High
  


19   Plains Express and also some conclusions regarding
  


20   economics.
  


21            Is that a fair characterization?
  


22      A.    Yes.  It does have some conclusory statements.
  


23      Q.    And are you an economist?
  


24      A.    No.
  


25      Q.    And so your conclusions regarding economics, are
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 1   those -- in this slide and others -- are those based on
  


 2   any project-specific studies?
  


 3      A.    They're based -- well, the last one about
  


 4   backfilling with dispatchable fossil-fueled energy
  


 5   involving operational and economic challenges, that's
  


 6   actually a quote from the 2008 High Plains Express
  


 7   feasibility report.
  


 8      Q.    My question was a little different.  I was
  


 9   asking whether you had any -- conducted any studies
  


10   regarding economics of the SunZia project?
  


11      A.    No, I have not.
  


12      Q.    And with respect to the High Plains Express
  


13   project, do you know if that's an active project?
  


14      A.    It's not currently an active project, to my
  


15   knowledge.
  


16      Q.    And do you know why that is?
  


17      A.    Well, they conducted those two studies and they
  


18   said that there were probably going to be some economic
  


19   shortcomings and they decided not to move forward.
  


20      Q.    So it's fair to say that High Plains Express is
  


21   not proceeding based on economics?
  


22      A.    As far as I understand, that's the reason why
  


23   they stopped progressing, yes.
  


24      Q.    Thank you.  Moving forward to Slide 39, now
  


25   we're going to talk about your discussion of the
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 1   Southline Project.  And you reference federal EIS scoping
  


 2   suggestions for Southline.
  


 3            Whose suggestions were those?
  


 4      A.    Those are -- I first learned about this by
  


 5   reading the scoping report that was published by the BLM,
  


 6   and that scoping report just had text, in that it didn't
  


 7   have the diagrams that were associated and referenced in
  


 8   the text.
  


 9            So the -- from the text, it was obvious that
  


10   Southline had made some scoping comments.  So I went to
  


11   their website, looked them up, asked if they could send
  


12   out their scoping comments, and they did.  It was a
  


13   two-page document.
  


14      Q.    So this is a document from Southline itself?
  


15      A.    Correct.
  


16      Q.    And Southline is also an independent merchant
  


17   transmission project?
  


18      A.    As far as I understand, I think they have one
  


19   segment that's contiguous with Western Area Power
  


20   Administration, so I don't know what that status is.  But
  


21   I assume it's a merchant project.
  


22      Q.    And so why in 2021 is Southline proposing
  


23   changes to its project?  Do you know?
  


24      A.    They weren't, to my knowledge.
  


25      Q.    And so what is the current eastern terminus of
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 1   the Southline project?  Do you know?
  


 2      A.    It's in Southern New Mexico.
  


 3      Q.    Okay.  So they're not proposing changes to go to
  


 4   the SunZia?
  


 5      A.    No.  They're not.  This diagram was strictly
  


 6   alternatives.  The scoping process is designed to take
  


 7   suggestions from the public on other alternatives that
  


 8   should be considered in an EIS process, and this -- it
  


 9   was some of their suggestions for possible route
  


10   alternatives for the SunZia project.
  


11      Q.    Understood.  But -- and so, but it's your
  


12   understanding Southline is not proposing to change its
  


13   terminus to connect?
  


14      A.    No.  It's not.
  


15      Q.    Okay.  Thank you.  Slide 40, you refer to
  


16   Southline as a change from the 2015 record; is that fair?
  


17      A.    I refer to the fact that the record shows at the
  


18   time we conducted the 2015 hearing, Southline didn't even
  


19   have its federal permit or its state permit, whereas
  


20   SunZia had its federal permit and was seeking its state
  


21   permit.
  


22            So it was described in the record by Mr. Wray
  


23   that Southline was not as far along in the permitting
  


24   process.
  


25      Q.    And even though it was not as far along in the
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 1   permitting process, you still advocated before this
  


 2   Committee and the Commission and on judicial review that
  


 3   the Southline project was preferred to SunZia; is that
  


 4   correct?
  


 5      A.    You'd have to -- you'd have to tell me exactly
  


 6   when I said that.  Are you saying that I -- I -- I
  


 7   remember that I was advocating for that during the 2015
  


 8   line siting process, and I can't recall if I did during
  


 9   the court action subsequent.
  


10      Q.    Okay.  But certainly during the Committee and
  


11   Commission proceedings, you advocated for --
  


12      A.    I did.  I did.  I remember I included it as one
  


13   of the exhibits and so did Mr. Meader.
  


14      Q.    And I showed a slide in my opening that was from
  


15   your request for review from the Commission decision
  


16   approving SunZia in which you were advocating for
  


17   Southline as an alternative.
  


18            Do you recall that?
  


19      A.    I don't, but it wouldn't surprise me if I did
  


20   have it in my request for review.
  


21      Q.    Would you like me to show it to you or you
  


22   accept it?
  


23      A.    I'll take your word.
  


24      Q.    Okay.  Thank you.  Next I would like to show
  


25   SZA-9 on one screen, and the other screen has ELSE-13,
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 1   Slide 41.
  


 2            For the record, ELSE-13, Slide 41 shows a
  


 3   comparison, Mr. Else, that you prepared of collocation in
  


 4   Arizona; is that correct?
  


 5      A.    Yes.  Well, I had one of my colleagues prepare
  


 6   it.  I was putting together a whole lot of documents and
  


 7   I said can you just highlight the portions, I know the
  


 8   percentages, but I don't have a diagram to show it.
  


 9      Q.    So you do not -- on Slide 41 it does not show
  


10   collocation with the El Paso natural gas transmission
  


11   line in the San Pedro River Valley; is that correct?
  


12      A.    That's correct, because in the legend, all the
  


13   highlighted areas, if you look down at the legend down
  


14   below on the lower left, the highlighted areas are
  


15   collocations with existing power lines.
  


16      Q.    Understood.  But you would acknowledge that the
  


17   SunZia project is also co -- will also be collocated with
  


18   the natural gas lines in the San Pedro Valley; is that
  


19   correct?
  


20      A.    That's correct, as would the Southline project
  


21   with other collocations besides power lines.
  


22      Q.    And I have another question for you on this map.
  


23   As it goes north toward Pinal Central, your exhibit shows
  


24   just a little area of collocation as it approaches Pinal
  


25   Central.
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 1            Do you see what I'm referring to there?
  


 2      A.    I do.
  


 3      Q.    And yet on the map that -- SunZia A-9, it shows
  


 4   collocation all the way from approximately -- I'm going
  


 5   to have to see if I can read that -- where there's an APS
  


 6   and TEP transmission lines near an existing power plant
  


 7   going north all the way to Pinal Central, all of that is
  


 8   collocated with existing transmission lines.
  


 9            Do you see that?
  


10      A.    I do.
  


11      Q.    And do you understand that this is an accurate
  


12   depiction of power line collocation?
  


13      A.    Yes.  That would be a more accurate map, the one
  


14   on the left.
  


15      Q.    Okay.  Thank you.
  


16            One last question for you on collocation.  You
  


17   understand that SunZia Line 2 will be 100 percent
  


18   collocated with SunZia Line 1?
  


19      A.    I do, yeah.
  


20      Q.    So you refer to SunZia 2 as being, I believe,
  


21   redundant of Southline; correct?
  


22      A.    Correct.
  


23      Q.    But, in fact -- but, in fact, SunZia Line 2 will
  


24   have far greater, in fact, you can't have greater
  


25   collocation with another transmission line with SunZia
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 1   Line 2 as compared to Southline?
  


 2      A.    Mr. Acken, when I refer to redundant, I was
  


 3   referring to redundancy in function.  That was not a
  


 4   reference to collocation.
  


 5      Q.    Oops.  Slide 40 -- well, let's talk about
  


 6   Slide 41.  You talk about, so when you say SunZia
  


 7   collocation and you provide a percentage, you're
  


 8   referring to SunZia Line 1?
  


 9      A.    Correct.
  


10      Q.    Would you agree with me that the collocation
  


11   percentage for SunZia Line 2 would be 100 percent?
  


12      A.    Assuming Line 1 gets approved and built, yes.
  


13      Q.    Okay.  Thank you.
  


14            I want to talk with you about lighting
  


15   requirements.  And you understand that the FAA is
  


16   requiring SunZia to install lighting on five towers;
  


17   correct?
  


18      A.    I do.
  


19      Q.    And you understand that the FAA initially wanted
  


20   21 towers lit?
  


21      A.    I understand that also.
  


22      Q.    And do you understand that SunZia worked with
  


23   the FAA, Pinal County, to address local residents'
  


24   concerns to reduce the number of structures that must be
  


25   lit?
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 1      A.    I do.
  


 2      Q.    And you understand that lighting is a safety
  


 3   requirement imposed by the FAA?
  


 4      A.    Understood.
  


 5      Q.    And you understand the CEC requires compliance
  


 6   with all applicable federal requirements?
  


 7      A.    I understand that.
  


 8      Q.    And you understand that the existing CEC does
  


 9   not prohibit the use of lighting as required by FAA?
  


10      A.    Yes.
  


11      Q.    And you are familiar with the 2013 Federal
  


12   Environmental Impact Statement; correct?
  


13      A.    I'm familiar with it, yes.  I haven't memorized
  


14   all the pages, but I'm familiar.
  


15      Q.    If you had memorized it that you would be --
  


16   that would be impressive.  I don't know that anyone has
  


17   accomplished that.
  


18            And you understand that 2013 FEIS was
  


19   incorporated in the 2015 CEC record?
  


20      A.    I understand that is part of the record.
  


21      Q.    And do you understand that the 2013 FEIS stated,
  


22   "The FAA does not have regulatory control over the
  


23   placement of structures on the ground, but does have the
  


24   regulatory control over lighting of any structures
  


25   considered hazards or structures more than 200 feet in
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 1   height above ground"?
  


 2      A.    Yeah.  I understand that.  My only provision on
  


 3   that was that this was never cited in sworn testimony,
  


 4   and so I didn't -- and all of my searches were from the
  


 5   2015 record.
  


 6            And because I haven't memorized all the pages of
  


 7   2013, I didn't even know that it was in there until you
  


 8   brought it up recently.
  


 9      Q.    And you do understand that 2013 FEIS was part of
  


10   the record?
  


11      A.    I do.  I do.
  


12      Q.    Okay.  And do you understand that structures
  


13   located in close proximity to airports might be
  


14   considered potential hazards by the FAA?
  


15      A.    Yes.
  


16      Q.    And do you understand that the FAA's lighting
  


17   requirement is unrelated to the requested amendments that
  


18   SunZia is making in this proceeding?
  


19      A.    To the ones that you stated, yes.
  


20      Q.    I don't understand your qualification.
  


21      A.    There are three requested amendments, and FAA
  


22   requirements are unrelated to all three.  The only one
  


23   that it could possibly have been related to when I first
  


24   looked at these amendments was the first one, having to
  


25   do with the change in structures.  Because I didn't know
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 1   how much bigger the new DC plan would make those towers.
  


 2      Q.    But you understand now after hearing the
  


 3   testimony of SunZia's witnesses that it is unrelated to
  


 4   the structure change?
  


 5      A.    I do.
  


 6      Q.    And did you hear the testimony of Dr. Darrington
  


 7   that only a couple of towers with lights would be visible
  


 8   from the state park parking area?
  


 9      A.    I did hear his opinion on that, yes.
  


10      Q.    And you don't have any reason to disagree with
  


11   that, do you?
  


12      A.    I don't have any basis to agree with it, either,
  


13   because I haven't seen any -- I mean, I haven't -- I
  


14   personally haven't seen any -- any simulations of this,
  


15   and I only got the determination less than a week ago.
  


16      Q.    And you understand that he testified under
  


17   oath that that was the results of his preliminary
  


18   assessment?
  


19      A.    His preliminary assessment, yes.  That's how I
  


20   would characterize it.
  


21      Q.    And, again, you don't have any studies to
  


22   counter -- contradict that, do you?
  


23      A.    I've only had it for a week, so no, I don't.
  


24      Q.    And so has SunZia.
  


25      A.    Yeah.
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 1      Q.    If I understood you correctly in your discussion
  


 2   of FAA lighting issue that you -- now that the number of
  


 3   structures that need to be lit has been reduced, you're
  


 4   really just asking Pattern to engage with the local
  


 5   community regarding the required lighting; is that fair?
  


 6      A.    My -- my position is if the community is happy
  


 7   with it, then I'm happy with it.
  


 8      Q.    Okay.  So you don't oppose, yourself, the
  


 9   requirement, the FAA requirement for lighting?
  


10      A.    I can't.  That would be -- that would be
  


11   violating federal law.
  


12      Q.    Okay.  And if Pattern works with the local
  


13   community, communicates with the local community, that
  


14   would address any concerns you might have; is that fair?
  


15      A.    Yeah, I think their biggest concern is the
  


16   international dark sky designation.  Because it's been
  


17   reduced down to five towers, I think there will probably
  


18   be less blowback from the perspective of real estate
  


19   values and stuff.  Certainly much less than it was with
  


20   21 towers lit.
  


21            So it appears to me that if the international
  


22   dark sky designation is not put in jeopardy, that the
  


23   community would probably feel like they could live with
  


24   it.
  


25      Q.    Thank you for that.
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 1            Slide 46 includes -- and this is in your
  


 2   presentation -- includes a reference to environmental
  


 3   justice.  Do you see that?
  


 4      A.    Yes.
  


 5      Q.    Do you understand that an alternative route
  


 6   through Tucson was rejected back in the 2015 proceeding
  


 7   due in part to greater impacts on environmental justice
  


 8   communities?
  


 9      A.    Yes, I remember all those discussions.
  


10      Q.    Okay.  And so you would -- you have no reason to
  


11   disagree with the conclusions at that time that a route,
  


12   an alternative route through Tucson would have far
  


13   greater environment justice impacts?
  


14      A.    Yes.  And this -- this particular quote here
  


15   that I highlighted, it was -- it was done on the basis of
  


16   the assessment of visual impacts at that time.
  


17      Q.    Okay.  Maybe I missed the answer.
  


18            Would you agree that the currently-approved
  


19   route has less impacts on environmental justice
  


20   communities than an alternative through Tucson?
  


21      A.    I would agree with that, yes, because of the
  


22   numbers of people that were in Tucson.
  


23      Q.    Thank you.
  


24            Your seventh asserted change concerns
  


25   Condition 26 compliance, as I understand that.  Is that
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 1   fair?
  


 2      A.    That's fair.
  


 3      Q.    And you raised concerns with the San Pedro
  


 4   Alignment during the original CEC proceeding; correct?
  


 5      A.    Correct.
  


 6      Q.    And you raised the concerns with the San Pedro
  


 7   Alignment before the Committee; correct?
  


 8      A.    Yes.
  


 9      Q.    Before the Commission, correct?
  


10      A.    I did.
  


11      Q.    And before -- in judicial review; correct?
  


12      A.    I did in the -- yes, I did.
  


13      Q.    And during my opening, I showed an excerpt from
  


14   the Superior Court decision.  Do you recall that?
  


15      A.    Yes, I do recall it.
  


16      Q.    And I'm paraphrasing it, and we can present it
  


17   if you prefer, but basically the judge said that the
  


18   Commission considered the special status of the San Pedro
  


19   River area, but ultimately determined that that was the
  


20   best route due to greater impacts in other areas.
  


21            Is that correct?
  


22      A.    I recall the judge saying that, yes, and then
  


23   she added more to that.
  


24      Q.    And so the judge concluded that the Commission
  


25   and the Committee did give lawful consideration to the
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 1   San Pedro Valley at that time?
  


 2      A.    Yes.  I remember that statement.
  


 3      Q.    And that includes Condition 26?
  


 4      A.    Yes.  It certainly included Condition 26.  It
  


 5   included the whole CEC.
  


 6      Q.    And there, in fact, were many conditions
  


 7   regarding mitigation measures to meet the Gold Standard
  


 8   Mitigation Plan; is that correct?
  


 9      A.    That's correct.
  


10      Q.    And you, yourself, participated in the
  


11   development of those conditions; is that correct?
  


12      A.    Yes.  We made suggestions at the beginning of
  


13   deliberations, and then there was a lot of horse trading
  


14   that took place afterwards.
  


15            But in that particular CEC process, the
  


16   intervenors weren't really involved with making
  


17   objections or anything like that.
  


18            So the discussion was pretty much turned over to
  


19   the Committee, and the Committee would occasionally ask
  


20   an expert who was there as they were doing these
  


21   deliberations.
  


22      Q.    And so the Committee thoughtfully deliberated
  


23   regarding CEC conditions to implement the Gold Standard
  


24   Mitigation Plan?
  


25      A.    They did.  And I guess my point there was that I
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 1   had no further input once deliberations started.
  


 2      Q.    And is it your position that the conditions
  


 3   imposed by this Committee met that Gold Standard
  


 4   Mitigation requirement?
  


 5      A.    Well, we found out later on 26 --
  


 6      Q.    My question is different.  As drafted, would you
  


 7   agree that the CEC conditions constitute the Gold
  


 8   Standard Mitigation Plan?
  


 9      A.    As determined by the Committee, yes.
  


10      Q.    Okay.  Thanks.  And we'll get to Condition 26
  


11   right now.
  


12            If I could have Condition 26 from the approved
  


13   CEC shown on one slide -- or one screen.  Thank you.
  


14            And if we could, maybe, I think it breaks over,
  


15   so if it's possible to show 13 and 14, so all of
  


16   Condition 26 is being shown.  Thank you.
  


17            So the right-hand screen shows Condition 26 as
  


18   approved by this Committee and the Commission.  The
  


19   left-hand screen shows Slide 55 from ELSE Exhibit 13.
  


20            You identify or refer to what you call a
  


21   loophole in condition -- CEC Condition 26, condition --
  


22   well, let me stop there.
  


23            What is the asserted loophole in Condition 26?
  


24      A.    Well, I was just discussing this this morning
  


25   with Cindy Freeman.  And as -- as the Committee stated


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 453


  


 1   it, in this condition that we see on the right-hand
  


 2   screen, it left the door open to developing a work area
  


 3   and access in the riparian portion of the Page Canyon
  


 4   wildlife connectivity corridor.
  


 5            So, in effect, it left a loophole to cause
  


 6   impacts in the most vulnerable portion of the Page Canyon
  


 7   wildlife connectivity corridor.  That's what I'm
  


 8   referring to as a loophole.
  


 9      Q.    But I'm not following.  The condition requires
  


10   the applicant to -- well, identify and require the
  


11   necessary steps to avoid the creation of new roads,
  


12   including employment of aerial construction, and then
  


13   within the San Pedro River Valley in an eight-mile area.
  


14            So avoiding the creation of new roads, how is
  


15   that a loophole?
  


16      A.    As written, Mr. Acken, there was no violation of
  


17   Condition 26.  We can just cut right to that conclusion.
  


18   As the condition is written, there was no possible
  


19   violation of Condition 26 taking place.
  


20            And my purpose in raising this in my testimony
  


21   was to try to get that condition changed.
  


22      Q.    And so you anticipated one of my questions,
  


23   which is of course the asserted noncompliance with
  


24   Condition 26.
  


25            Do I understand that you are withdrawing that
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 1   allegation?
  


 2      A.    Yes.
  


 3      Q.    Thank you.  I'd like to show SunZia A-9.
  


 4            If we could have SZA-9 on the right screen, or
  


 5   swap them.  Thank you.
  


 6            So on the left-hand screen we have ELSE
  


 7   Exhibit 13, Slide 62.  On the right-hand screen, we have
  


 8   SZA-9.
  


 9            Slide 62 shows your requested revision to
  


10   Condition 26; is that correct?
  


11      A.    That's correct.
  


12      Q.    And you are requesting that the Commission
  


13   prohibit the use of Cascabel Road from mile marker 15 to
  


14   the Cochise-Pima County boundary for a variety of
  


15   purposes.  Is that fair?
  


16      A.    That's fair.
  


17      Q.    Do you have a pointer?
  


18      A.    Pardon me?
  


19      Q.    Do you have a pointer?
  


20      A.    I don't.
  


21      Q.    Okay.  One's coming over.
  


22      A.    Thanks.
  


23      Q.    Can you show me where Mile 15 is on Cascabel
  


24   Road?
  


25      A.    Yes.  This particular map does not show Three
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 1   Links Road.  Mile marker 15 is right -- oh, is this Three
  


 2   Links Road right here?  Yeah.  Okay.  So it would be
  


 3   right there, right?  If this is Three Links Road, mile
  


 4   marker 15 is right there.
  


 5      Q.    And then, so which portion of Cascabel Road
  


 6   cannot be used from Three Links Road, then further south?
  


 7   Can you show us the entire area that you would request
  


 8   the Commission prohibit the use of?
  


 9      A.    I'm still getting oriented on this map.
  


10      Q.    Oh, sure.  Take your time.
  


11      A.    Because -- that is not the location of Three
  


12   Links Road.  So here is the -- I believe this is the
  


13   Cochise-Pima County line right here.  Is that correct?
  


14            And there's a road down here called Three Links
  


15   Road, it's right where Cascabel Road pavement ends, and
  


16   so that would be the southern part.  And then the
  


17   northern part would be right up about here.
  


18            This map doesn't show enough detail for me to be
  


19   absolutely certain, but that's my guess.
  


20      Q.    I appreciate that.  And -- and understand that
  


21   you're -- you're providing ballparks.
  


22            How would equipment and heavy machinery reach
  


23   this area under your proposed condition that I'm showing
  


24   in Pima County, like I said up here on Cascabel Road, if
  


25   they cannot use this segment of Cascabel Road?
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 1      A.    Yeah, I was just discussing that this morning
  


 2   with a construction person who's associated with this
  


 3   project.
  


 4            And the way it would happen is because there's a
  


 5   special designation here of that eight miles in Page
  


 6   Canyon, there's what are called fly yards.  One would be
  


 7   set up right there, or two maybe.
  


 8            And then there was another one that's on the
  


 9   plan of development that would be set down toward the end
  


10   of Ocotillo Road, which is on the west side of the river.
  


11            And we've been discussing having an operations
  


12   yard in Benson, and then another operations yard in
  


13   San Manuel as a way to approach with construction
  


14   equipment both from the north and from the south.
  


15            And then to have some restrictions that are
  


16   still being worked out on a certain segment of Cascabel
  


17   Road that's critical to the wildlife connectivity
  


18   corridors of Page Canyon, Hot Springs corridor, Scotia,
  


19   and I -- I don't think it extends all the way up to Edgar
  


20   because it only comes up to the Pima County line.
  


21      Q.    So if I understand you correctly, you are
  


22   currently or you had some negotiations with SunZia this
  


23   morning regarding a potential modification of -- to your
  


24   proposal?
  


25      A.    Trying to work out wording for a condition, yes.
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 1      Q.    Are you withdrawing your proposed revision to
  


 2   Condition 26 at this time?
  


 3      A.    It's being revised, but it will be
  


 4   substantial -- it will likely be substantially different
  


 5   from what's stated here.
  


 6      Q.    Well, I can shorten up my cross if you -- if
  


 7   it's true that you're withdrawing Condition 26 as you
  


 8   proposed the revision, then I won't ask you further
  


 9   questions.
  


10            But if you're still preserving that until these
  


11   other discussions are complete, I will move forward.  And
  


12   that's just a question.
  


13      A.    Yeah, I mean until it's complete, that's the
  


14   only one that I have on the record.  That's the one that
  


15   I docketed.
  


16      Q.    Okay.  So, and so I'll -- I'll be brief,
  


17   understanding that this may -- this may change.
  


18            But if your revision as originally proposed is
  


19   adopted, would you agree that in order to get equipment
  


20   to this area in Pima County area, Cascabel Road,
  


21   equipment would have to travel through Oracle, and then
  


22   down 77 through Tucson, and then back through Benson,
  


23   rather than just following north in a more direct route
  


24   on Cascabel Road?
  


25      A.    That's why we've been talking about two centers
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 1   of operation, one in San Manuel, and one in Benson for
  


 2   staging all the heavy stuff.
  


 3            I want to also point out in your question, you
  


 4   said that the equipment and the heavy equipment would
  


 5   have to pass through Oracle.  Oracle is set back from
  


 6   Highway 77, so it would pass along Highway 77.
  


 7      Q.    But you would agree in order to get equipment to
  


 8   this location in Pima County on Cascabel Road, if -- if
  


 9   Cascabel Road cannot be used, that equipment would have
  


10   to travel on 77 through Tucson past Oracle and down to
  


11   the 10 and Benson?
  


12      A.    Well, there's two ways.  I mean, you can go down
  


13   through Oro Valley in Tucson 77.  Or you can cut over to
  


14   I-10 on -- I forget the name of that road.  But it's
  


15   just -- it's north of the intersection of 77 and 79.
  


16      Q.    Okay.  But you would agree those are longer
  


17   routes than using Cascabel Road?
  


18      A.    It would add -- it would add inconvenience to
  


19   the construction, yes.
  


20      Q.    Would you agree that in addition to
  


21   inconvenience it would increase vehicle miles traveled?
  


22      A.    Yes.
  


23      Q.    And would you agree that increased vehicle miles
  


24   traveled increases emissions?
  


25      A.    I agree.
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 1            MEMBER GRINNELL:  Mr. Chairman?
  


 2            CHMN. KATZ:  Yes, Mr. Grinnell.
  


 3            MEMBER GRINNELL:  I don't know if it's
  


 4   appropriate for us to ask any questions.
  


 5            CHMN. KATZ:  You can ask questions.  You
  


 6   might -- I don't know if you want to right now --
  


 7            MEMBER GRINNELL:  Well --
  


 8            CHMN. KATZ:  Or if it's on this point --
  


 9            MEMBER GRINNELL:  Yes.
  


10            CHMN. KATZ:  -- everybody on the Committee will
  


11   have a chance to question the witness.
  


12            MEMBER GRINNELL:  With the original
  


13   Condition 26, I noticed the word "helicopters."  Am I
  


14   correct there?
  


15            MR. ACKEN:  Yes, correct.
  


16            MEMBER GRINNELL:  And I guess now with this
  


17   revision, I don't see any helicopters being -- the name
  


18   being exhibited.  And was there any other areas along the
  


19   transmission line where helicopters were discussed that
  


20   I'm -- that we're not seeing?
  


21            MR. ELSE:  Do you want to take that, Bert?
  


22            MR. ACKEN:  Well, you're under oath if you want
  


23   to address it.
  


24            MR. ELSE:  Okay.  So in this revision of my
  


25   condition it doesn't use the word "helicopter," it uses
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 1   "aerial construction."  So you'll note on the third line,
  


 2   it -- "including the employment of aerial construction."
  


 3            And then on the last line, "Nothing in the
  


 4   foregoing prevents the use of aerial construction along
  


 5   other portions of the route."
  


 6            So, you know, it was hoped originally during the
  


 7   CEC hearing that other areas -- well, I had hoped, along
  


 8   the San Pedro would also employ aerial construction.  But
  


 9   like I said, I -- I was not allowed to enter those wishes
  


10   during the deliberations.
  


11            And far as I know the new plan of development
  


12   does not involve aerial construction anywhere else, at
  


13   least in the San Pedro area.
  


14            MEMBER GRINNELL:  What about on the west side of
  


15   Oracle, if you will, and Highway 77 as it crosses over to
  


16   79?  Is there any other discussions with aerial
  


17   construction?
  


18            MR. ELSE:  Not that I know of.
  


19            MEMBER GRINNELL:  All right.  I'm just a little
  


20   confused.  So this aerial construction is strictly along
  


21   the San Pedro route?
  


22            MR. ELSE:  It's along, yeah, just one eight-mile
  


23   stretch of the San Pedro route that crosses, what I --
  


24   what I showed in my testimony yesterday that crosses the
  


25   special designation, Page Canyon area.
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 1            MEMBER GRINNELL:  All right.  Thank you.
  


 2            CHMN. KATZ:  And one thing I would ask as well,
  


 3   since we have a new but highly talented court reporter,
  


 4   if our Committee members have questions and I don't
  


 5   identify and say, "Go ahead, Member So-and-So," you may
  


 6   want to just state what your name is at least the first
  


 7   time around to make sure that our court reporter knows
  


 8   who we all are, or -- and/or make sure your name tag is
  


 9   readily visible to her.
  


10            Thank you, go ahead, Mr. Acken.
  


11            MR. ACKEN:  Thank you, Chair.
  


12   BY MR. ACKEN:
  


13      Q.    Mr. Else, you agree that the original CEC
  


14   required aerial construction in an eight-mile segment of
  


15   the San Pedro River Valley; correct?
  


16      A.    I agree.
  


17      Q.    And that is pursuant to existing Condition 26?
  


18      A.    Correct.
  


19      Q.    And is it your understanding that aerial
  


20   construction comes at a great cost?
  


21      A.    It is my understanding.
  


22      Q.    Okay.  Do you recall -- or do you know what the
  


23   cost of aerial construction in that eight-mile segment
  


24   is?
  


25      A.    I heard this morning that it was tens of
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 1   millions.
  


 2      Q.    And that is aerial construction that this
  


 3   applicant is still committed to doing pursuant to
  


 4   Condition 26?
  


 5      A.    Yes.
  


 6      Q.    At a cost of tens of millions of dollars?
  


 7      A.    Correct.
  


 8      Q.    And obviously if aerial construction amounts are
  


 9   increased, it will have, you would agree it would have
  


10   additional increase in cost?
  


11      A.    Yes.  And I understand that's why Mr. Wray
  


12   bargained us to -- to the eight-mile stretch.
  


13      Q.    My last question about Condition 26, potential
  


14   amendments thereto, you understand all of that is
  


15   unrelated to the three requested amendments that SunZia
  


16   has presented in this proceeding?
  


17      A.    I understand that, yes.
  


18      Q.    Okay.  So on Slide 63, you have five main
  


19   conclusions, and I just want to confirm, you have no
  


20   independent studies on which to base your conclusions;
  


21   correct?
  


22      A.    The only studies that I have that were
  


23   independent are the ones that I cited in my exhibits.
  


24      Q.    And you have not, yourself, conducted any
  


25   studies in support of these conclusions; correct?
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 1      A.    That's correct.  I barely had time just to
  


 2   assemble the ones that are in my exhibits.
  


 3      Q.    So next I want to talk with you about the three
  


 4   requests that SunZia has requested.
  


 5            Do you oppose SunZia's request to extend the
  


 6   expiration date of Line 1 by two years?
  


 7      A.    I don't.
  


 8      Q.    Thank you.  Do you oppose SunZia's request to
  


 9   bifurcate the CEC to allow for separate ownership of
  


10   Line 1 and Line 2?
  


11      A.    I do not.
  


12      Q.    Do you oppose SunZia's request to authorize the
  


13   use of different tower types, both with respect to AC
  


14   structures from the Pinal -- from the DC converter
  


15   station near Pinal Central, and the DC structures that
  


16   would allow the use of MRCs?
  


17      A.    Based on the testimony that was given under oath
  


18   about the average height of the new -- that the new
  


19   structures would result in, I don't oppose that
  


20   conversion.
  


21      Q.    Thank you.  Next I was going to bring up your
  


22   proposed form of order.  Are you withdrawing your
  


23   proposed form of order at this time, or should we walk
  


24   through it?
  


25      A.    No, I'm not -- I'm not withdrawing it at this
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 1   time.  It's the only one I have on the docket at this
  


 2   time, so I'd hate to just give a blanket withdrawal of
  


 3   the entire thing.
  


 4      Q.    Okay.  If we could bring Mr. Else's proposed
  


 5   form of order.
  


 6            MEMBER GRINNELL:  Mr. Chairman.
  


 7            CHMN. KATZ:  Yes, Member Grinnell.
  


 8            MEMBER GRINNELL:  Forgive me my ignorance here,
  


 9   if Mr. Else -- is it Else?
  


10            MR. ELSE:  Else.
  


11            MEMBER GRINNELL:  Else.  I'm sorry, sir.
  


12            -- supports all three of the amendments, what is
  


13   the -- I guess, you know, if counsel's made his point,
  


14   what's the use of moving further?
  


15            MR. ELSE:  From my perspective, and what I
  


16   stated in all my responses to the initial application to
  


17   amend, is that there are more issues involved in the
  


18   changes from the 2016 CEC than were identified by the
  


19   applicant.
  


20            And my testimony was to point out additional
  


21   changes that have happened, because the only time there's
  


22   any opportunity to review substantial changes without
  


23   going to court is when it comes again before the line
  


24   siting committee.  So, I'm not an attorney.
  


25            MEMBER GRINNELL:  I'm not either, and this is


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 465


  


 1   why I'm trying to get to this.  Our charge here is to
  


 2   address the three amendments to the original application
  


 3   that was approved by the Committee, by the Corporation
  


 4   Commission, and then upheld in court.
  


 5            And so from my understanding of our ability or
  


 6   disability, all we're under -- ability to make any
  


 7   decisions on are the three amendments.  And I don't see
  


 8   if you agree to those three amendments, I don't see where
  


 9   any information being introduced is considered
  


10   substantial.
  


11            MR. ELSE:  It's -- I believe it's, Committee
  


12   Member Grinnell, I believe it's substantial in that
  


13   there's a deliberation process that will involve
  


14   conditions to the two CECs that are being proposed.
  


15            The two CECs are going to have to be changed
  


16   anyway.  Because the way they're written now -- well, for
  


17   example on page 4 of the original CEC, it states that
  


18   Willow Substation will be used for both of the proposed
  


19   lines.
  


20            So we know that has to be changed.  And then
  


21   there are going to be other changes in the condition --
  


22   in the conditions of those two CECs that will apply
  


23   exclusively to each CEC.
  


24            There'll be a different deadline specified in
  


25   each of those two CECs.
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 1            So I assume that there are going to be
  


 2   deliberations that follow all this testimony where all of
  


 3   that can be discussed.  And my testimony for some of
  


 4   those changes had to do with changes that need to be made
  


 5   in the Conditions to the two CECs.
  


 6            CHMN. KATZ:  Mr. Acken, let me just ask you,
  


 7   you're not proposing that we review the entire CECs that
  


 8   were previously issued; correct?  You're proposing an
  


 9   order that would grant the proposed amendments to the
  


10   CEC, whatever they might be.
  


11            MR. ACKEN:  That is correct.  Our proposed form
  


12   of order, and there are two because, again, we're
  


13   requesting that the existing CEC be bifurcated.
  


14            Our proposed form of order lays out the
  


15   procedural history and the nature of the request and then
  


16   provides, you know, draft conclusions of law, findings of
  


17   fact for the Committee to take action on our three
  


18   proposed amendments.
  


19            We are not requesting any -- we have not
  


20   requested any amendments to the CEC -- CEC conditions,
  


21   excuse me.  And so you don't see that in our draft form
  


22   of order.  We are -- we accept the existing CEC
  


23   conditions, we're complying with the existing CEC
  


24   conditions, all 37 of them.
  


25            CHMN. KATZ:  The one thing I would ask you to do
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 1   because I got a note from Tod earlier is to send him
  


 2   copies of those two orders for review.  I don't think he
  


 3   has them.
  


 4            MR. ACKEN:  My apologies.  I will resend.
  


 5            CHMN. KATZ:  Go ahead.
  


 6            MR. ACKEN:  Okay.  Thank you.
  


 7   BY MR. ACKEN:
  


 8      Q.    So at this time, Mr. Else, you are proposing a
  


 9   separate form of order for the Committee's consideration;
  


10   is that correct?
  


11      A.    That's correct.
  


12      Q.    So I'd like to go through some of the statements
  


13   in that.  And that is shown on the screen.  If we could
  


14   go through, just drop down to the text and we'll kind of
  


15   go through these line by line unless I can have control
  


16   somehow.
  


17            Okay.  Let's go back up.
  


18            You have conducted no studies of your own in
  


19   support of finding of fact and conclusions of law No. 2;
  


20   correct?
  


21      A.    I have not conducted any independent study of my
  


22   own.
  


23      Q.    With respect to your proposed finding and fact
  


24   and conclusion of law No. 3, you understand Line 2 does
  


25   include -- the approval includes the planned Willow
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 1   Substation; correct?
  


 2      A.    Mr. Acken, we're looking at CEC for Line 1.
  


 3      Q.    Okay.  But this says "The Project," so should
  


 4   this read --
  


 5      A.    "The Project" refers to each of the two new
  


 6   owners.  So the way I laid out this thing was I had CEC
  


 7   for Line 1, findings of fact and conclusion of law.  And
  


 8   then I did CEC for Line 2.
  


 9            So if you talk about project for the first line,
  


10   that would be Pattern Energy, and if you talk about
  


11   project for the second line, then that would be El Rio
  


12   Sol.
  


13      Q.    Okay.  And so what you're saying here, if I
  


14   understand it correctly, your reference to project is not
  


15   both lines, it's just Line 1?
  


16      A.    Correct.
  


17      Q.    And you understand that Line 1 is subject to
  


18   open access requirements of FERC; correct?
  


19      A.    I understand that, but I also understand that
  


20   it's extremely expensive to add new substations to a DC
  


21   line.  And that is the whole reason why the open bid
  


22   process was pretty much restricted to the origin of
  


23   Line 1, which is in central New Mexico.
  


24      Q.    Okay.  But do you understand that if someone
  


25   wanted to interconnect, they could seek to do so even
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 1   with Line 1?
  


 2      A.    At the origin point, they certainly could
  


 3   economically.  At the other points along that line, it
  


 4   would probably be cost prohibitive.  But it is possible,
  


 5   and that's the question you asked.
  


 6      Q.    Yes.  Thank you.
  


 7            And you don't have any studies or information in
  


 8   support of your finding of fact, conclusion of law No. 4,
  


 9   do you?
  


10      A.    Well, the first part I do because of the
  


11   evidence that it terminates in Arizona.
  


12            The second part, that says, "Not in the states
  


13   where its main markets are located."  That's based on my
  


14   testimony that -- where I've concluded that the main
  


15   markets will be in areas where the rate of electricity is
  


16   much higher.
  


17      Q.    Yeah, and you haven't conducted any studies
  


18   to confirm --
  


19      A.    I have not.
  


20      Q.    Yeah, and you haven't conducted any studies to
  


21   support finding of fact No. 5, have you?
  


22      A.    I haven't conducted any studies, that's correct.
  


23      Q.    And you haven't conducted any studies in support
  


24   of finding of fact 6?
  


25      A.    No.  I'm not in the business of conducting
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 1   studies.  I'm in the business of gathering them.
  


 2      Q.    Okay.  And with respect to 7, I understand your
  


 3   position now that the project refers to just Line 1, and
  


 4   it's your position that it's not adequately collocated.
  


 5            How do you define adequately?
  


 6      A.    I would define it as -- in two ways.  Having a
  


 7   very high percentage of collocation and avoiding an
  


 8   ecologically -- large amounts of ecologically sensitive
  


 9   areas, that's how I would define adequate collocation,
  


10   following existing impacts to the highest degree
  


11   possible, which is what the federal standard is.
  


12      Q.    And with respect to No. 9, do you still stand by
  


13   that proposed finding of fact?
  


14      A.    The way that Condition 26 is worded right now, I
  


15   can't stand by No. 9.
  


16      Q.    Thank you.
  


17            Let's move forward to findings of fact and
  


18   conclusions of law for Line 2.  If we could scroll down.
  


19            With respect to the finding of fact No. 2, what
  


20   are you referring to there?  Is this Southline?
  


21      A.    Yes, I'm referring to Southline as redundancy in
  


22   function.
  


23      Q.    And you understand, of course, that Southline is
  


24   not actually interconnecting at the same location as
  


25   Line 2?
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 1      A.    I do.
  


 2      Q.    Okay.  And, again, you've not conducted any
  


 3   studies of your own?
  


 4      A.    No.  I'm not -- I don't conduct studies.
  


 5      Q.    And the finding of fact 3, that is based simply
  


 6   on counting substations; is that correct?
  


 7      A.    Yes.  It's much easier to connect when there's
  


 8   an existing substation than when you have to pony up the
  


 9   money to build one.
  


10      Q.    And what is the basis for that statement?  Have
  


11   you ever sited, developed, permitted a utility scale
  


12   generating facility?
  


13      A.    I've never done that, no.
  


14      Q.    Okay.  So you don't have any firsthand knowledge
  


15   to support that statement --
  


16      A.    My firsthand knowledge is that you just can't
  


17   hang -- you just can't hang a transformer can on an extra
  


18   high voltage line, that it does require access through a
  


19   substation.
  


20      Q.    And do you understand that this Committee on a
  


21   regular basis hears of new projects interconnecting with
  


22   existing transmission lines and installing associated new
  


23   switchyards and substations?
  


24      A.    I do.
  


25      Q.    And with respect to No. 4, do you still stand by


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 472


  


 1   that as it relates to Line 2?
  


 2      A.    If Line 1 is -- is approved and built, then I
  


 3   can't stand by that.  Because in my language, the mess
  


 4   will have already been made.
  


 5            If Line 1 gets approved, then there will be a
  


 6   new utility line established, and that it could
  


 7   potentially involve future collocation which is a huge
  


 8   concern of mine, because of my interest in the San Pedro
  


 9   Valley.
  


10      Q.    And I had the same question on Condition 26 I'm
  


11   going to ask if you have the same answer of whether you
  


12   withdraw that statement.
  


13      A.    Which statement are we working on again?
  


14      Q.    Finding of fact 6.
  


15      A.    Yes, as -- as Condition 26 is worded, there
  


16   would have been no violation to it.
  


17      Q.    And finding of fact 7, we talked about this
  


18   yesterday.  Your reference is not the actual ground
  


19   disturbance, but to right-of-way acquisition; is that
  


20   correct?
  


21      A.    Right-of-way acquisition and vegetation control
  


22   and, Mr. Acken, the biggest impacts are probably the
  


23   installation of the towers on the ground.  And so that
  


24   would double.
  


25            But then there's also every time you add a new
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 1   easement, you're adding more control of vegetation for
  


 2   safety and the prevention of -- safety issues in case a
  


 3   fire gets started or something like that.
  


 4      Q.    And what trend are you referring to in Finding
  


 5   of Fact 8?  What other projects have been identified
  


 6   other than the two lines for SunZia?
  


 7      A.    There's no other projects that have been
  


 8   identified at this time, but there is a federal policy
  


 9   that requires collocation with existing infrastructure to
  


10   the highest degree possible.
  


11            So you end up with any new corridor that's
  


12   established becoming a magnet, so to speak, for future
  


13   projects.
  


14      Q.    And would Line 2 establish that trend?
  


15      A.    To be truthful, Line 1 would.
  


16      Q.    Thank you.
  


17      A.    Probably should have added it to Line 1.
  


18            MR. ACKEN:  I believe that's all the questions I
  


19   have.  Thank so much for your patience and
  


20   responsiveness.
  


21            MR. ELSE:  Thank you, Mr. Acken.
  


22            CHMN. KATZ:  Any questions, Mr. Stafford?
  


23            MR. STAFFORD:  No questions, Chairman.
  


24            CHMN. KATZ:  Mr. Costello?
  


25            MR. COSTELLO:  No questions, Chairman.
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 1            CHMN. KATZ:  Do you have any rebuttal
  


 2   testimony -- not rebuttal but redirect, that you'd like
  


 3   to offer, Mr. Else?  Please feel free.
  


 4            MR. ELSE:  I do.
  


 5
  


 6                       REDIRECT TESTIMONY
  


 7
  


 8            MR. ELSE:  From listening to the discussion this
  


 9   morning, if it turns out that all we're going to do is
  


10   change -- I forget what Mr. Acken called it, the order?
  


11            MR. ACKEN:  The form of order.
  


12            MR. ELSE:  The form of order and that there will
  


13   be no opportunity to address conditions in the two CECs,
  


14   then I would like to withdraw the statement that I just
  


15   made to Mr. Acken about me not opposing the three
  


16   amendments.
  


17            If that's the case, that we do not have an
  


18   opportunity at this proceeding to address revisions and
  


19   additions of conditions, then I will continue to oppose
  


20   all three amendments.
  


21            CHMN. KATZ:  That's fine.  But what we end up
  


22   doing, we will start out by reviewing the proposed order
  


23   to authorize those three changes.
  


24            But if there is a factual and legal basis to
  


25   consider any impacts that those three changes have on the
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 1   original CECs, then that's what we're looking at.
  


 2            Do these CECs -- do the original -- are the
  


 3   original CECs substantially affected by the three
  


 4   amendments?
  


 5            And that doesn't mean we can't hear some
  


 6   discussion as we're reviewing Mr. Acken's order to
  


 7   amending -- the Committee can request it.  You can
  


 8   request it, Mr. Stafford, Mr. Costello can request
  


 9   changes to the proposed order as we go through it.
  


10            But ultimately the Committee is going to decide
  


11   whether or not to adopt that order, and there may be some
  


12   additions to that order that you might propose.
  


13            MR. ELSE:  Yeah, I understand that.  It's the
  


14   language about the relationship of changes in the
  


15   conditions to the three opposed -- to the three proposed
  


16   amendments that could be the stickler for me.
  


17            So what I'll do is I'll say at this point in
  


18   time I will oppose all three amendments, and if it turns
  


19   out that there are conditions developed that allay all my
  


20   concerns, then I would stop opposing the approval of all
  


21   three proposed amendments.
  


22            CHMN. KATZ:  Okay.
  


23            MR. ELSE:  This is mainly because I understand
  


24   that the Committee will make its recommendations and then
  


25   this will go to the Commission.
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 1            And if it's anything like the last time I went
  


 2   through this, I'll have an opportunity to speak in front
  


 3   of the Commission when that happens.
  


 4            CHMN. KATZ:  You most definitely will have an
  


 5   opportunity to speak in front of the Commission, because
  


 6   they will have to approve any orders amending the
  


 7   original CEC that the Committee might agree to.
  


 8            MR. ELSE:  Okay.  Thank you.
  


 9            CHMN. KATZ:  Do you have any other statements
  


10   that you want to make based upon the cross-examination?
  


11            MR. ELSE:  No, not based -- well, one.
  


12            Because I was asked about Dr. Darrington's
  


13   testimony, that there would be no significant difference
  


14   in visual impacts near the San Manuel airport due to the
  


15   lighting and then the hanging of the red marker balls on
  


16   the lines.
  


17            I don't agree with that.  That's an opinion.
  


18   And I know that when you light a tower and when you hang
  


19   those red marker balls it doesn't matter how far back you
  


20   walk and squint your eyes, there are going to be a --
  


21   there is going to be a significant difference in visual
  


22   impacts.
  


23            And I just want to get on the record that I
  


24   don't agree with his assessment of no change in visual
  


25   impacts due to the FAA visibility requirements.
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 1            CHMN. KATZ:  Okay.
  


 2            MEMBER LITTLE:  Mr. Chairman?
  


 3            CHMN. KATZ:  Yes, Member Little.
  


 4            MEMBER LITTLE:  I would just like to interject
  


 5   here that if this -- our recommendation gets put on the
  


 6   consent agenda, nobody speaks.  So we need to be aware of
  


 7   that.
  


 8            MR. ELSE:  Yes, I'm familiar with the consent
  


 9   agenda issue, and if it does end up on the consent agenda
  


10   I'll just have to consider what the other options are to
  


11   appeal that or what my other options would be at that
  


12   time.
  


13            CHMN. KATZ:  Mr. Schweibert, let me ask you
  


14   because you work with the Commission, if something is put
  


15   on the consent agenda, does an interested party have the
  


16   right to request in writing that the Commission hear it
  


17   as a separate matter rather than way of unanimous
  


18   consent?
  


19            MEMBER SCHWEIBERT:  Chairman, Mr. Else, after a
  


20   public notice indicating the agenda for a Commission open
  


21   meeting has been filed or issued, you see that an item --
  


22   if any member of the public sees that an item has been
  


23   placed on the consent agenda the member of the public may
  


24   submit a written document into the relevant docket
  


25   requesting that either the chairperson or any of the
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 1   respective Commissioners request that the item be moved
  


 2   to the regular agenda.
  


 3            MR. ELSE:  Thank you.
  


 4            CHMN. KATZ:  Thank you.
  


 5            MEMBER SCHWEIBERT:  Members of the public would
  


 6   also have an opportunity if the matter is not subject to
  


 7   the Commission's prohibition on ex parte communications,
  


 8   then a member of the public could also send a direct
  


 9   e-mail to a Comm- -- to one or more Commissioner offices
  


10   also requesting that that respective Commissioner ask for
  


11   the item to be moved from the consent agenda to the
  


12   regular agenda.
  


13            MR. ELSE:  So as someone who's subject to
  


14   ex parte, I would submit directly to the docket.
  


15            MEMBER SCHWEIBERT:  Yes.
  


16            CHMN. KATZ:  You're done with your
  


17   cross-examination, Mr. Acken?
  


18            Do you have anything else?  Everybody's going to
  


19   get a chance for closing argument, but we're not talking
  


20   about argument.  Is there anything factually you'd like
  


21   to further testify to in light of your cross-examination?
  


22            MR. ELSE:  No.  No, sir.
  


23            CHMN. KATZ:  Mr. Acken, we probably have another
  


24   25 minutes or so, 25 to 30 minutes before we have a
  


25   morning break.  But were you intending to call any
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 1   rebuttal witnesses?
  


 2            MR. ACKEN:  Mr. Chairman, I do.  And I think we
  


 3   can certainly get our direct done in that time frame.
  


 4   There were a handful of questions from Committee members
  


 5   that are open that we wanted to just tighten up and
  


 6   close.  So if this is an appropriate time, I would call
  


 7   my rebuttal panel.
  


 8            CHMN. KATZ:  That's fine.
  


 9            MEMBER SCHWEIBERT:  Chairman, I have a few
  


10   additional questions for Mr. Else.
  


11            CHMN. KATZ:  Oh, sure.  Go ahead.
  


12            MEMBER SCHWEIBERT:  If now would be appropriate.
  


13            CHMN. KATZ:  Yes, Mr. Schweibert.
  


14            MEMBER SCHWEIBERT:  Okay.
  


15            CHMN. KATZ:  Am I pronouncing your last name
  


16   correctly?
  


17            MEMBER SCHWEIBERT:  Schweibert.
  


18            CHMN. KATZ:  Schweibert.  Okay.
  


19            MEMBER SCHWEIBERT:  I'd like to first start with
  


20   the document, Mr. Acken, that you had the Staff response
  


21   regarding reliability.  May that be brought up again just
  


22   briefly?
  


23            CHMN. KATZ:  Yes.
  


24            MR. ACKEN:  SZA-11.
  


25            MEMBER SCHWEIBERT:  Displaying the first page,
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 1   if possible.  What I'm looking for is the date, to know
  


 2   what date this was filed.
  


 3            CHMN. KATZ:  It's August 29th of this year.
  


 4            MEMBER SCHWEIBERT:  Okay.  So it was filed
  


 5   August 29 this year.  Go to the second page, please.
  


 6            "Staff's conclusion, that based on Staff's
  


 7   review of the application as well as SunZia's responses
  


 8   to a Staff-issued data request, Staff believes the
  


 9   proposed project could help improve reliability safety of
  


10   the grid and the delivery of power in Arizona."
  


11            Mr. Acken, I don't know if you're the best
  


12   person to answer this, ideally Staff would be the better
  


13   witness to answer my question.
  


14            I think what I'd like to understand is whether
  


15   Staff's conclusion here is based on Pattern's ownership
  


16   of Line 2 or if Staff's conclusion is based on SouthWest
  


17   Power Group's ownership of Line 2.
  


18            MR. ACKEN:  It would be my position that it is
  


19   based on SouthWestern Power Group's ownership of Line 2,
  


20   because that is the application at issue.
  


21            MEMBER SCHWEIBERT:  Okay.  Thank you for that
  


22   clarification.
  


23            MEMBER LITTLE:  Mr. Chairman.
  


24            CHMN. KATZ:  Yes, Member Little.
  


25            MEMBER LITTLE:  Sorry to interrupt, but I also
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 1   have a question about this letter.  And it may be better
  


 2   answered by your engineering witness.
  


 3            But do we know whether the studies that are
  


 4   referenced in that second full paragraph there, the WECC
  


 5   studies, voltage stability, post transient stability,
  


 6   et cetera, assume two AC lines or one DC and one AC line?
  


 7            MR. ACKEN:  We will bring Mr. Etherton back on
  


 8   the rebuttal panel, and so he's the right person to
  


 9   address that precisely.
  


10            CHMN. KATZ:  And I definitely think that's
  


11   better.  I don't want the lawyers becoming witnesses in
  


12   these proceedings.
  


13            MR. ACKEN:  Me, too.
  


14            MEMBER SCHWEIBERT:  Chairman, Mr. Else, I have
  


15   some additional questions for you, Mr. Else.
  


16            MEMBER GRINNELL:  Mr. Schweibert, can you speak
  


17   up?  My hearing is going with my hair.
  


18            MEMBER SCHWEIBERT:  No problem.  I hope this
  


19   helps.
  


20            The questions are based on the issue of
  


21   bifurcating or transferring the ownership.  Being that
  


22   you still oppose the bifurcation and transfer of
  


23   ownership, I have some additional questions I'd like to
  


24   clarify.
  


25            And you had several slides that appeared to go
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 1   toward the economics or the reliability of the power in
  


 2   Arizona.
  


 3            Is it your testimony that the lines would result
  


 4   in uneconomic power in Arizona, unreliable power in
  


 5   Arizona, or both uneconomic and unreliable power in
  


 6   Arizona?
  


 7            MR. ELSE:  And you're talking about both lines
  


 8   as in combination or can I take them one at a time?
  


 9            MEMBER SCHWEIBERT:  Well, so that was my next
  


10   question was is it relating to Line 1, Line 2, or both
  


11   Line 1 and Line 2?
  


12            MR. ELSE:  Definitely as far as economics go it
  


13   would apply to Line 1, that this power would likely be
  


14   more due to market conditions headed toward California
  


15   because it's going to have fairly high transmission
  


16   costs.
  


17            I mean, we're talking about tens of millions of
  


18   dollars today just to do the helicopter placement along
  


19   eight miles of the route, and it's 550 miles long.
  


20            So it's going to have fairly high investment in
  


21   transmission infrastructure, and the best way to recover
  


22   that in the free market is to market it at the place in
  


23   the markets where you can get the highest price.
  


24            MEMBER SCHWEIBERT:  So you're saying as it
  


25   relates to Line 1, that because the power is destined for
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 1   California that that will result in uneconomic power
  


 2   supply in Arizona?
  


 3            MR. ELSE:  Yes.  And the way that I related that
  


 4   is that -- in two ways.  One is we heard a lot of
  


 5   testimony from Western Resource Advocates that Arizona
  


 6   needed this wind energy and they gave a lot of great
  


 7   reasons for why we should be using renewable energy.
  


 8            But the way the statute is written in Arizona is
  


 9   that the Committee and the Commission are charged with
  


10   finding economical electrical energy, and it doesn't
  


11   distinguish between renewable and non-renewable.
  


12            So we don't have statute right now that sets a
  


13   high standard for renewable energy use.  So that's one
  


14   way that it affects my conclusion that this would not
  


15   provide economical electricity for Arizona's use.
  


16            MEMBER SCHWEIBERT:  Well --
  


17            MR. ELSE:  Pardon me.  Go ahead.
  


18            MEMBER SCHWEIBERT:  This transition to line 2
  


19   because the question of ownership bifurcation or transfer
  


20   is in relation to the ownership of Line 2 --
  


21            MR. ELSE:  Yeah.
  


22            MEMBER SCHWEIBERT:  -- is it your testimony that
  


23   Line 2 will result in more or less economic or reliable
  


24   power under new ownership?
  


25            MR. ELSE:  Most of the testimony that I've heard
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 1   so far from both the applicant and from Western Resource
  


 2   Advocates is that the goal would be to use Line 2
  


 3   primarily for additional wind energy.
  


 4            Western Resource Advocates was making the
  


 5   assumption that there would potentially be up to
  


 6   4500 megawatts of wind energy combined from the two
  


 7   lines.
  


 8             Today, in my cross-examination, I was reminded
  


 9   several times that Line 2 originates in that wind energy
  


10   zone, not at the same initiation point of the Southline
  


11   project.
  


12            So I've got two cues, so to speak, that the
  


13   intention of Line 2 would also be primarily for the
  


14   export of wind energy out of New Mexico.
  


15            And under current market conditions and the
  


16   probability that the Commission's not going to suddenly
  


17   follow the same lead as California on renewable energy
  


18   standards, I would say, yes, Line 2 would not be
  


19   delivering economical electricity from wind energy to
  


20   Arizona.
  


21            But there's one other thing I want to add to
  


22   both of those discussions.  And that is when you inject
  


23   that volume of megawatts into Pinal Substation, it could
  


24   trigger the need for new lines between Pinal Substation
  


25   and California, or at least to the Palo Verde hub, but
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 1   possibly further that could add new burdens on the
  


 2   ratepayers in Arizona.
  


 3            These are all just possibilities that
  


 4   contributed to my statement about why I don't think that
  


 5   these lines would contribute to economical electricity in
  


 6   Arizona.
  


 7            MEMBER SCHWEIBERT:  Sure.  Thank you, Mr. Else.
  


 8            How, in your opinion, does the ownership of
  


 9   Line 2 change the economics or the reliability of the
  


10   power?
  


11            So if under Pattern ownership the power is
  


12   destined for California.  And under SouthWest Power
  


13   Management ownership the power is also destined for
  


14   California; how does the change in ownership in your
  


15   opinion change the supply of economical and reliable
  


16   power in Arizona?  Follow?
  


17            MR. ELSE:  Yes, from that -- from that
  


18   legalistic understanding, mere change of ownership would
  


19   not change that situation.
  


20            MEMBER SCHWEIBERT:  Do you have any additional
  


21   information, opinion, or evidence that you could provide
  


22   that shows that, for example, SouthWest Power Management
  


23   would have different off-takers or different contracts
  


24   with end users or utilities that Pattern Energy would not
  


25   have?
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 1            MR. ELSE:  Yes.  Line 2 would have a substation
  


 2   that's included at the Willow Substation.  So there would
  


 3   be opportunities for other resource areas right off the
  


 4   bat.
  


 5            And AC lines are much more amenable to adding
  


 6   additional substations than DC lines are.
  


 7            So Line 2 theoretically could load distributed
  


 8   energy development in Arizona.  That is a possibility.
  


 9            MEMBER HAENICHEN:  Mr. Chairman, can I chime in
  


10   here?
  


11            CHMN. KATZ:  Yes, go ahead, Mr. Haenichen.
  


12            MEMBER HAENICHEN:  This discussion is a
  


13   little bit disturbing to me because it looks like the
  


14   only reason for using or attempting to use the wind
  


15   energy from New Mexico is the environmental advantages of
  


16   it.
  


17            If it's going to be a lot more expensive because
  


18   of transmission costs, despite the fact that there are no
  


19   fuel costs, I think we need to understand this question,
  


20   is it really not economically advantageous to use that
  


21   energy?  Who can answer that?
  


22            CHMN. KATZ:  I think that that's something that
  


23   maybe Mr. Acken can address to one of his engineering
  


24   people.  I don't think Mr. Else has the engineering
  


25   expertise.
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 1            MEMBER HAENICHEN:  I understand, but I think we
  


 2   need to know that.
  


 3            CHMN. KATZ:  That's fine, and I think that
  


 4   that's something I would ask Mr. Acken to explore when he
  


 5   recalls his witnesses.
  


 6            MEMBER HAENICHEN:  Thank you.
  


 7            MEMBER SCHWEIBERT:  Mr. Else, just -- I think my
  


 8   last maybe follow-up question for now, how does the
  


 9   change in ownership from Pattern to SouthWest Management
  


10   Group change the availability of utilizing the Willow
  


11   Substation for Line 2?
  


12            MR. ELSE:  Changing the ownership of Line 1 to
  


13   Pattern --
  


14            MEMBER SCHWEIBERT:  Line 2.
  


15            MR. ELSE:  Oh.  Could you repeat that question?
  


16            MEMBER SCHWEIBERT:  How, in your opinion, does
  


17   changing the ownership of Line 2 from Pattern to
  


18   SouthWest Management Group change the ability to utilize
  


19   the Willow Substation on Line 2?
  


20            MR. ELSE:  It does not change it, no.
  


21            MEMBER SCHWEIBERT:  I don't have any other
  


22   questions at this time, Chairman.
  


23            CHMN. KATZ:  Thank you.  Any other Committee
  


24   members have any questions of Mr. Else?  And if not,
  


25   Mr. Else, is there anything you wanted to clarify?
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 1            MR. ELSE:  No, Mr. Chairman, I'm still absorbing
  


 2   this concept that's sort of new to me today, that we may
  


 3   or may not have a rigorous discussion of conditions.
  


 4            So, anyway, I'll work that out and just
  


 5   reconsider where this process is headed.
  


 6            CHMN. KATZ:  Right, and the applicant is
  


 7   required by rule and statute to provide drafts of their
  


 8   proposed order, whether it's a CEC or an amendment to a
  


 9   CEC.
  


10            And then the Committee has the right to
  


11   interject any additional findings or conditions it thinks
  


12   appropriate.  And we can hear from any of the parties as
  


13   well regarding that.
  


14            But ultimately each of the new conditions or
  


15   findings have to be voted on by the Committee and then
  


16   the whole order will be voted on by a roll call vote.
  


17            MR. ELSE:  Yes, thank you.
  


18            MEMBER SCHWEIBERT:  Chairman, I just have one
  


19   more question.
  


20            CHMN. KATZ:  Sure.
  


21            MEMBER SCHWEIBERT:  Maybe two.
  


22            MEMBER HAMWAY:  Is it a compound question?
  


23            MEMBER SCHWEIBERT:  I'll separate them.
  


24            CHMN. KATZ:  No compound questions.
  


25            MEMBER SCHWEIBERT:  Chairman, Mr. Else, in your
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 1   testimony, I believe if I'm articulating this correctly,
  


 2   you recommended that the Committee perhaps deny the
  


 3   transfer of ownership as it relates to Line 2 because
  


 4   Line 2 is redundant with the Southline.  Is that
  


 5   accurate?
  


 6            MR. ELSE:  Committee Member Schweibert, like I
  


 7   said, I'm still absorbing the information that I heard
  


 8   today, and so I didn't want to make the mistake of saying
  


 9   that I didn't oppose the three amendments that are in the
  


10   May 13th application to amend, and have that go on the
  


11   record if it would cause me to lose leverage, so to
  


12   speak, in any future options I might choose to pursue to
  


13   try to prevent further degradation of the lower San Pedro
  


14   Valley.
  


15            MEMBER SCHWEIBERT:  Sure.  I can appreciate
  


16   that.  I think I'm just recalling one of the slides and I
  


17   apologize that I don't recall which slide it was, where
  


18   perhaps at least at that time, you'd recommended that the
  


19   Committee deny a CEC for Line 2 because it was redundant
  


20   with Southline.
  


21            MR. ELSE:  Correct.  Yeah, you know, I'm not an
  


22   attorney, so I didn't know what all the outcomes were
  


23   that would be possible from this process.
  


24            So in my sort of primitive understanding and the
  


25   way I stated it in my opening remarks was that I had
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 1   previously understood that the Committee could approve
  


 2   both of the CECs, CEC-1 only, CEC-2 only, or neither of
  


 3   the CECs.  Maybe that's not the case.  I don't have an
  


 4   attorney sitting beside me.
  


 5            MEMBER SCHWEIBERT:  That's fine, Mr. Else.
  


 6   Thank you.  My question as it relates to the idea that
  


 7   perhaps Line 2 might be redundant with the Southline
  


 8   project.
  


 9            And I ask this question in the context of trying
  


10   to evaluate the availability of an economical and
  


11   reliable supply of energy in Arizona, is do you believe
  


12   or is it your opinion that transmission lines follow sort
  


13   of a traditional supply-and-demand equation from an
  


14   economic perspective, such that having more transmission
  


15   lines would result in an increase in supply of
  


16   transmission lines, and therefore more options through
  


17   which one would wheel through their power and therefore
  


18   have a lower economic cost or price of transmission?
  


19            MR. ELSE:  It all depends on the cost of putting
  


20   the transmission lines in.  My view is that we should use
  


21   the existing grid to the highest degree possible, use it
  


22   as efficiently as possible, use all new technologies that
  


23   assist us in using it as efficiently as possible to
  


24   upgrade the existing grid whenever possible, strengthen
  


25   the existing grid rather than forging new infrastructure


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 491


  


 1   corridors through areas that -- that were previously
  


 2   undisturbed.
  


 3            I think all of those things are very important
  


 4   and one of the real sad outcomes of President Obama
  


 5   opening up public lands to merchant projects is it tends
  


 6   to create sort of a land rush for the cheapest land
  


 7   that's available on the real estate market rather than
  


 8   the land that makes the most sense for infrastructure
  


 9   placement.
  


10            So I know I couldn't answer your question yes or
  


11   no about whether I agreed with that hypothesis that you
  


12   were posing, but I -- and my testimony demonstrated the
  


13   way that you reduce transmission costs is to make the
  


14   line as short as possible to fulfill the function that
  


15   you want to fulfill.
  


16            And to base it as much on reducing environmental
  


17   impacts, to base it more even on reducing environmental
  


18   impacts than on maximizing corporate profit.
  


19            MEMBER SCHWEIBERT:  Thank you, Mr. Else.
  


20            Chairman, I don't have any other questions.
  


21            CHMN. KATZ:  Committee have any additional
  


22   questions?  Anything else for Mr. Else?
  


23            MEMBER HAENICHEN:  Mr. Chairman.
  


24            CHMN. KATZ:  Yes, go ahead.
  


25            MEMBER HAENICHEN:  This isn't a question, it's a
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 1   request, I guess, of Mr. Acken to be sure that their
  


 2   witness they're going to bring this afternoon can tell us
  


 3   what the cost is going to be of electricity, at the end
  


 4   of this 400-mile line, counting all the line losses and
  


 5   the fact that there's no fuel costs and so on, the cost
  


 6   of that electrical energy per kilowatt hour versus
  


 7   conventional fossil energy.
  


 8            MR. ACKEN:  Thank you, Member Haenichen.  We
  


 9   will certainly address these cost questions with folks
  


10   that actually understand and live cost and economics and
  


11   can provide expert opinion.
  


12            I'm not sure that I can give you kilowatt hour
  


13   pricing, because of course that would be confidential,
  


14   but we will do our best to provide information that is
  


15   responsible -- responsive to the questions, keeping in
  


16   mind, of course, that this Committee previously
  


17   determined, the Commission determined and it was upheld
  


18   on judicial review that this project aids the state in
  


19   providing an adequate, economic and reliable source of
  


20   power.
  


21            But I understand the questioning, I understand
  


22   the nature of it.  And we will do so within the confines
  


23   of what -- that we can without providing business
  


24   confidential information that would be -- that would
  


25   disadvantage SunZia as opposed to potential competitors.
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 1            MEMBER HAENICHEN:  Well, as a member of this
  


 2   Committee, I have to vote on this thing at the end of the
  


 3   day.  And my vote expresses interest in value to Arizona
  


 4   consumers of electricity.
  


 5            And so even though you say it's confidential and
  


 6   other things, it looks like if it turns out that the
  


 7   energy is very expensive because of delivery costs from
  


 8   New Mexico, then it's -- definitely all going to go to
  


 9   California because they're the only one with the really
  


10   high electricity retail prices.
  


11            So that's my motivation for asking for this kind
  


12   of analysis.
  


13            MR. ACKEN:  We will certainly address the
  


14   misconception that wind energy is not cost competitive.
  


15   We will put that to bed.
  


16            MEMBER HAENICHEN:  Thank you.
  


17            MEMBER SCHWEIBERT:  Chairman.
  


18            CHMN. KATZ:  Yes, Mr. Schweibert.
  


19            MEMBER SCHWEIBERT:  For Mr. Acken, and I
  


20   apologize to the extent that this may have been
  


21   addressed, was it yesterday in the morning portion when I
  


22   was not here in person, but to the extent that you have a
  


23   witness who can elaborate on the change in economical and
  


24   reliable supply of energy for Arizona and the ownership
  


25   change.
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 1            How does the change from Pattern Energy to
  


 2   SouthWest Power Group influence the amount of power that
  


 3   will be delivered to Arizona load, to Arizona regulated
  


 4   electric utilities, municipal utilities, or distribution
  


 5   cooperatives, et cetera, versus the same if it's under
  


 6   Pattern ownership.
  


 7            MR. ACKEN:  Thank you for that question and the
  


 8   clarification, and we will address that on rebuttal as
  


 9   well.
  


10            MEMBER SCHWEIBERT:  Thank you.
  


11            CHMN. KATZ:  Thank you.  Well, we used up your
  


12   half an hour.  So we're going to take our 10:30 break and
  


13   we'll resume about 10:45 and just relax for a few minutes
  


14   or prepare, and we'll take our morning recess.
  


15            (Recess from 10:32 a.m. to 10:49 a.m.)
  


16            CHMN. KATZ:  We are ready to resume our next
  


17   session, and I believe we're going to be hearing some
  


18   rebuttal testimony from the applicant.
  


19            Mr. Acken, if you're ready let me just make a
  


20   note as to who the panel consists of.
  


21            MR. ACKEN:  For the record, Mr. Chairman, for
  


22   its rebuttal SunZia Transmission, LLC calls -- recalls
  


23   Kevin Wetzel, Adam Cernea Clark, and Mark Etherton, all
  


24   of whom have been previously sworn.
  


25            CHMN. KATZ:  That's correct.  You may proceed.


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 495


  


 1      KEVIN WETZEL, ADAM CERNEA CLARK, and MARK ETHERTON,
  


 2   called as Rebuttal witnesses as a panel on behalf of
  


 3   Applicant, having been previously affirmed or sworn by
  


 4   the Chairman to speak the truth and nothing but the
  


 5   truth, were examined and testified as follows:
  


 6
  


 7                       DIRECT EXAMINATION
  


 8   BY MR. ACKEN:
  


 9      Q.    Thank you, Mr. Chairman.
  


10            So at the conclusion of Mr. Else's testimony,
  


11   there was a discussion regarding the economics of wind,
  


12   generally, and SunZia project specifically.
  


13            Mr. Wetzel, did you hear that testimony and, I
  


14   guess, that discussion?
  


15      A.    (MR. WETZEL)  I did.
  


16      Q.    I would like you to share your thoughts about
  


17   the economics of SunZia.
  


18      A.    (MR. WETZEL)  Sure.  So I'd probably take it in
  


19   two elements.  First is just structurally and this goes
  


20   back to my original testimony on Tuesday.
  


21            SunZia is a merchant transmission line which
  


22   enables wind facilities in New Mexico as we've discussed.
  


23            Merchant transmission line means it's privately
  


24   owned not by a local utility but by a, you know, private
  


25   company in this case, Pattern Energy, and Line 2 for
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 1   SouthWestern Power Group if the amendments are approved.
  


 2            What that means is that we're not rate-basing
  


 3   this project and imposing it on any customer in Arizona
  


 4   or any other market.  This project competes in the market
  


 5   and if our value proposition to market participants who
  


 6   buy wholesale power is not attractive enough and they
  


 7   don't see value in our value proposition in our project,
  


 8   then this project won't move forward.
  


 9            I can tell you that as the project lead
  


10   developer, I am highly coordinated and participate in
  


11   market conversations with customers almost on a daily
  


12   basis.  And the market does see value in this project,
  


13   and in the value proposition that we bring to market.
  


14            It's really driven by a number of factors and
  


15   this goes into the second piece, which is how the project
  


16   competes with other market participants, other
  


17   technologies.
  


18            First and foremost, and I showed it in one of my
  


19   slides, it might helpful to bring that back up.  I think
  


20   it is L5, which is the shape of the New Mexico wind
  


21   relative to other alternatives.
  


22            The shape of New Mexico wind, I think people can
  


23   probably remember it is inversely correlated to solar
  


24   production, so as we all know in Arizona there is a
  


25   proliferation of solar energy, which we're really excited
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 1   about and we support and we're developing solar projects
  


 2   to help increase that local delivery.
  


 3            But New Mexico wind is an extremely good
  


 4   complement to that because solar cannot produce at night.
  


 5   And batteries can only store energy for so long, and they
  


 6   are -- and I'll talk about this in more detail at a
  


 7   higher price point than wind project after -- after fully
  


 8   burdening that wind with transmission costs related to
  


 9   the SunZia and El Rio Sol projects.
  


10            So the value proposition includes the shape,
  


11   what we call the shape value, which is in the evening and
  


12   we've seen this over the -- this is actually a good week
  


13   to talk about this.  We've seen energy prices rise
  


14   dramatically in the evenings as people come home from
  


15   work, turn on the AC, turn on the lights, turn on the
  


16   oven.
  


17            That electricity, you know, use ramps up right
  


18   at the same time the solar product ramps down.  There
  


19   needs to be something to fill that gap, and as you can
  


20   see from the chart on the bottom right of L5, New Mexico
  


21   wind perfectly fits that requirement.
  


22            That is an extremely impactful and valuable
  


23   attribute to our customer base across the board, whether
  


24   it's utilities or other wholesale buyers like large
  


25   commercial and industrial customers.
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 1            Secondly, there was discussion around fuel.  As
  


 2   most folks know, no solar and wind power projects are
  


 3   fuel free.  Right now, and we've seen this again, it's a
  


 4   good time to talk about this.
  


 5            After the pandemic and because of the Russian
  


 6   invasion of Ukraine, fuel prices in the fossil sector,
  


 7   specifically natural gas which is really the primary
  


 8   alternative at this point in time, have been extremely
  


 9   volatile.
  


10            They were trading two to $3 per BTU, you know,
  


11   historically over the last five years.  They spiked to
  


12   over $10.  You know, the price of that on the energy
  


13   markets is material, but also importantly all of these
  


14   customers and load-serving entities have to plan for the
  


15   long term and they have to manage volatility.
  


16            So while wind is intermittent in its generation
  


17   profile, it provides diversified kind of, you know, risk
  


18   mitigation in that there is no fuel risk in the project.
  


19            And so we don't have to worry about or our
  


20   customers don't have to worry about what is the price of
  


21   gas going to be today, tomorrow or in the future.  We
  


22   have a fixed price PPA, typically.  It depends on the
  


23   customer.
  


24            Where they can guarantee that no matter, you
  


25   know, what gas does in the future, they know that their
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 1   wind energy power purchase agreement is going to be at a
  


 2   fixed cost now.
  


 3            Now, again, it is intermittent, so when that
  


 4   energy shows up it changes by the day, although we have,
  


 5   you know, years and years of meteorological data to
  


 6   support our production estimates and we're able to, you
  


 7   know, on a short-term forward basis predict with high
  


 8   confidence what we will produce.
  


 9            That's a material benefit to customers that
  


10   other types of technologies including fossil cannot
  


11   provide.
  


12            And the third piece is really there are
  


13   environmental attributes associated with any renewable
  


14   energy project which are valued by the market; right?
  


15   We're seeing that in everywhere from, you know, consumer,
  


16   you know, based demand, but especially for large
  


17   wholesale demand.
  


18            Just, you know, if you look at the large, I'll
  


19   just use data centers as an example.  Most of the large
  


20   data center companies have committed to going, you know,
  


21   mostly renewable if not carbon free by certain dates.
  


22            So there is a value and a premium for any
  


23   renewable project associated with the green attributes,
  


24   if you want to call them that, the carbon, you know,
  


25   reduction potential for those projects.


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 500


  


 1            So if you look at what the alternatives are to
  


 2   provide the shape that I show here on the screen on L5,
  


 3   there are a few that can provide the non-solar hours,
  


 4   right?  Hydro, nuclear, geothermal, and all three of
  


 5   those are extremely difficult to -- to build and frankly
  


 6   fairly expensive and much more expensive than wind, even
  


 7   transmission-enabled wind like SunZia.
  


 8            The fourth is little bit more applicable, which
  


 9   is long-duration energy storage.  Right.  Typical energy
  


10   storage projects that have been built over the last few
  


11   years tend to be four hours in duration.  That does help
  


12   mitigate this evening peaking issue that we see, and
  


13   we've seen it again this week, where batteries provided,
  


14   you know, resources in Arizona and cross the west through
  


15   the heat wave.
  


16            What those batteries can't do is provide energy
  


17   through the night.  Which again our customers that are
  


18   trying to move towards a carbon-reduced or carbon-neutral
  


19   platform are demanding.
  


20            Wind energy is one of the only projects or
  


21   technology types that can do that.
  


22            Long-duration storage I do think absolutely has
  


23   a place in the energy infrastructure balance.  We've
  


24   talked a lot about diversification.  And that's really
  


25   important; right?  We want energy storage to proliferate,
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 1   we want solar to proliferate, and we'd like, you know,
  


 2   all these other technologies to as well.
  


 3            But what's available to the market right now and
  


 4   what's available in this specific location are fairly
  


 5   constrained.
  


 6            So SunZia and the wind projects that it enables
  


 7   are absolutely economic to the market.  I can tell you
  


 8   that because we are having customer conversations, late
  


 9   stage, where they are seeing the value in the value
  


10   proposition that I just described.
  


11            And, again, the diversification benefits that
  


12   SunZia can provide in addition to those other
  


13   technologies is absolutely in demand in the market right
  


14   now.
  


15            MEMBER SCHWEIBERT:  Chairman?
  


16            CHMN. KATZ:  Yes, Mr. Schweibert.
  


17            MEMBER SCHWEIBERT:  Mr. Wetzel, thank you for
  


18   bringing up Slide L5.  Did you prepare the graph we are
  


19   viewing on that slide?
  


20            MR. WETZEL:  I did.
  


21            MEMBER SCHWEIBERT:  Okay.  Thank you.  Do you
  


22   mind explaining why for the portion of power generated
  


23   from solar there is no indication of what state that
  


24   solar is being generated in?
  


25            MR. WETZEL:  Sure.  The solar profile is
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 1   typically fairly standard across a region.  So while the
  


 2   time frame of the exact, you know, single-hour difference
  


 3   between, say, the Mountain time zone and the western
  


 4   Pacific time zone would shift the solar an hour in either
  


 5   direction.
  


 6            What we're showing here is I believe Mountain
  


 7   Standard Time.  So the solar is going to be very similar
  


 8   if not identical, whether it's produced in, you know,
  


 9   I'll just use the example of western New Mexico, Arizona,
  


10   or eastern California.
  


11            MEMBER SCHWEIBERT:  And what states are in the
  


12   Mountain Standard Time zone?
  


13            MR. WETZEL:  I'm not sure I can name them off
  


14   the exact top of my head.  New Mexico, you know,
  


15   Colorado, I suppose at times of the year Arizona.
  


16            MR. ACKEN:  Let the -- I think you can take
  


17   official notice that Arizona is always Mountain Standard
  


18   Time.
  


19            MR. WETZEL:  Sorry.
  


20            MEMBER SCHWEIBERT:  Thank you, Mr. Acken.  My
  


21   next question was going to be on the bottom part of that
  


22   graph are times, midnight, 6:00 a.m., noon, 6:00 p.m.,
  


23   and midnight.  What time zones are those times?
  


24            MR. WETZEL:  I believe those are Mountain
  


25   Standard times because New Mexico wind produces Mountain
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 1   Standard and we wanted to make sure to have the
  


 2   applicable time frames be shown.
  


 3            MEMBER SCHWEIBERT:  Okay.  And so just to be
  


 4   clear, there's no way whatsoever that this Committee
  


 5   should interpret this graph as being a time zone,
  


 6   California-based time zone wherein the solar production
  


 7   of 6:00 a.m. to 6:00 p.m. California time and that the
  


 8   sort of overlay of the New Mexico wind energy production
  


 9   is sort of peaking at 6:00 p.m. California time?
  


10            MR. WETZEL:  I'd like to make sure that I'm
  


11   answering this correctly, and I don't know with
  


12   100 percent certainty that I can answer that.  I just
  


13   don't want to misspeak and misrepresent this data.
  


14            So I'd like to be able to go back and ensure
  


15   that my answer is correct and that these all Mountain
  


16   time zone production profiles.
  


17            MEMBER SCHWEIBERT:  Okay.  I just want to
  


18   understand clearly that if during a time of year when
  


19   California and New Mexico are not on the same time, how
  


20   that overlay would shift or whether they would still be
  


21   in line.  Does that make sense?
  


22            MR. WETZEL:  I think it does, yes, and I'll need
  


23   to follow to provide an answer to that question.
  


24            MEMBER SCHWEIBERT:  Okay.  Thank you.
  


25            MEMBER HAENICHEN:  Mr. Chairman.
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 1            CHMN. KATZ:  Yes, Mr. Haenichen.
  


 2            MEMBER HAENICHEN:  I'd like to ask you a
  


 3   question that involves costs, but not in dollars.  I just
  


 4   want to know percentage-wise, if -- assuming this project
  


 5   gets approved by this Committee and by the Commission,
  


 6   and gets built, what -- and it starts delivering
  


 7   wind-generated energy from New Mexico to, let's say the
  


 8   end of the line which is some hundred miles or so short
  


 9   of California, whatever it is.
  


10            What percentage of the cost to the utility
  


11   that's doing this, your company, is due to the
  


12   transmission line costs, which include losses and
  


13   amortization of the line as opposed to the -- and what
  


14   percentage is due to what you have to pay to get the
  


15   energy in the first place on the New Mexico side?
  


16            MR. WETZEL:  Sure.  So I think just to make sure
  


17   I understood the question is, what percentage of the cost
  


18   base of the delivered product is represented by the
  


19   transmission element of which the wind project has to pay
  


20   to deliver the power; is that correct?
  


21            MEMBER HAENICHEN:  And what percentage is paid
  


22   to New Mexico?  Just percentage now.  I don't care about
  


23   the numbers.
  


24            MR. WETZEL:  I want to be responsive to the
  


25   question.  Let me make sure I understand it.  When you
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 1   say paid to New Mexico or paid to Arizona, can you just
  


 2   help me understand --
  


 3            MEMBER HAENICHEN:  No, I mean you have to buy
  


 4   the energy from New Mexico; right?  Don't they get paid
  


 5   for it?  Somebody there gets paid.
  


 6            MR. WETZEL:  In New Mexico, I'd say the payments
  


 7   go to the local community, landowners, tax payments,
  


 8   operating the facilities.  The real payments associated
  


 9   with the project in New Mexico are the capital costs to
  


10   build the wind farms.
  


11            MEMBER HAENICHEN:  Amortization thereof.
  


12            MR. WETZEL:  Sure.  Exactly.  And so the
  


13   revenues created by the wind farm sold into the western
  


14   market then go back to pay back the amortization cost.
  


15            MEMBER HAENICHEN:  I understand that.  But I
  


16   just want to know what those percentages are.  Estimate.
  


17   Your guess.
  


18            MR. WETZEL:  Sure.  I think I understand the
  


19   question.  I'll make sure to try to respond to it.
  


20            The overall delivered product, you know, if we
  


21   assume that cost 100 percent, the amount of the cost of
  


22   transmitting that power over the SunZia project is likely
  


23   represented 10 to 15 percent of the cost of the delivered
  


24   product.  Is that the question?  Did I --
  


25            MEMBER HAENICHEN:  Yeah, well, that's true and


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 506


  


 1   we can break that down, too.  Part of that is losses,
  


 2   line losses; right?
  


 3            MR. WETZEL:  Correct.
  


 4            MEMBER HAENICHEN:  And part of that is
  


 5   amortization of the cost of building the thing.
  


 6            MR. WETZEL:  Correct.  And the way that that
  


 7   manifests in the project economics is that the SunZia
  


 8   transmission line will have a transmission service
  


 9   agreement with the wind farms and charge a transmission
  


10   rate, by which, again, the SunZia transmission project
  


11   will recover its costs and pay its operating costs.
  


12            And then the wind farms in central New Mexico
  


13   will have to pay the transmission line that transmission
  


14   service rate in order to utilize it to deliver its
  


15   product to market.
  


16            MEMBER HAENICHEN:  Yeah.  But at the end of the
  


17   day when all those things are taken into consideration,
  


18   until megawatt hours start coming out of the wire at the
  


19   end, what percentage of the price that people pay -- the
  


20   cost to the provider, to you, what percentage is -- is
  


21   attributed to the value of the energy itself, the fact
  


22   that it's megawatt hours that could be burned and the
  


23   other is the line, the transmitting costs?
  


24            MR. WETZEL:  Again, I think the answer to your
  


25   question is that roughly 10 to 15 percent of the cost of
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 1   the wind power delivered to market is to recover the cost
  


 2   that it pays to utilize the transmission facilities.
  


 3            And I'll make sure to note that the production
  


 4   increase, and I'll refer to Slide L5 on the top right
  


 5   which shows the wind speed map of the region, the
  


 6   production that is able to be achieved in New Mexico is
  


 7   far greater than the wind energy that you can source more
  


 8   locally in Arizona.
  


 9            MEMBER HAENICHEN:  Oh, I understand that.
  


10            MR. WETZEL:  Such that the economic benefit of
  


11   that increased production more than outweighs the cost of
  


12   the transmission line service to be able to deliver that
  


13   product to --
  


14            MEMBER HAENICHEN:  Okay.  But if any of that
  


15   energy is going to be used in Arizona and I have my doubt
  


16   about that now, too, but if any of it is going to be used
  


17   in Arizona, it will be bought by somebody that has to pay
  


18   money for it.
  


19            And they have other options.  They can get it
  


20   from -- just from the grid itself in Arizona.  Is the
  


21   wind energy going to be cheaper to buy in Arizona than
  


22   regular grid energy?
  


23            MR. WETZEL:  I think that's a difficult question
  


24   to answer.
  


25            MEMBER HAENICHEN:  Yeah, I like to give
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 1   difficult questions.
  


 2            MR. WETZEL:  It relies upon a forward view of
  


 3   gas prices, of federal and state and even local policy
  


 4   that may drive decision making around future generation
  


 5   resources as well as, you know, the actual load and the
  


 6   customer demand for different products in the market.
  


 7            I can tell you that right now based on our
  


 8   analysis and in my opinion, the price that can be
  


 9   received in the market for the production shape when
  


10   measured on a long-term basis would support the ability
  


11   for the project to be built and recognize a return on
  


12   that investment.
  


13            MEMBER HAENICHEN:  Okay.  But we, we the
  


14   Committee and me particularly as a member of the
  


15   Committee, are trying to represent the users of
  


16   electricity in Arizona.  We don't give a darn about
  


17   California.  And so we have to make a vote on this.
  


18            And if the answer to my earlier question turns
  


19   out to be, well, it's not going to be any cheaper than
  


20   just getting it from other parts of the sources on the
  


21   grid, then you might not vote yes for it.
  


22            So I just wanted to know if this is a good deal
  


23   for ratepayers in Arizona.
  


24            MR. WETZEL:  Understood.
  


25            MEMBER HAENICHEN:  Why?
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 1            MR. WETZEL:  Understood, and I'd maybe refer
  


 2   back to my earlier testimony when I talked about the
  


 3   value attributes of wind energy, in particular, this
  


 4   shape wind energy to the customer base in Arizona.
  


 5            We absolutely believe that this is going to be a
  


 6   economic product for the market and for any customers in
  


 7   Arizona.  And, again, those customers will enter into any
  


 8   contracts with us by choice because we are a competitive
  


 9   merchant project.
  


10            But I think the short answer to your question is
  


11   that when you look at the alternatives in the market over
  


12   the near term or even in the long term, in our opinion
  


13   that SunZia and New Mexico Wind delivered as a result of
  


14   this SunZia transmission project is economic when
  


15   compared to other alternatives in the market for
  


16   providing that same power.
  


17            MEMBER HAENICHEN:  Just because of the shape
  


18   issue?
  


19            MR. WETZEL:  Because of the shape issue, because
  


20   of the diversification benefit, because of the fuel
  


21   diversification risk benefit, and because of the carbon
  


22   element, the non-carbon elements of the product.  Yes,
  


23   sir.
  


24            MEMBER HAENICHEN:  Yeah.  Of course people who
  


25   buy electricity for their house don't care about that
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 1   issue.  That's the -- they're the ones paying the bill,
  


 2   wouldn't you agree?  I'm not saying all consumers.
  


 3            MR. WETZEL:  Respectfully, I think certain
  


 4   individuals do care about the --
  


 5            MEMBER HAENICHEN:  Yeah, I care.
  


 6            MR. WETZEL:  -- impact of their energy profile.
  


 7            MEMBER HAENICHEN:  I care, but I think Joe Blow
  


 8   is going to say this is not a good deal or it is a great
  


 9   deal.
  


10            CHMN. KATZ:  I just had a couple of questions.
  


11            One, you mentioned the cost of purchasing the
  


12   wind energy to transmit.  Does not SunZia or Pattern own
  


13   the wind farm that's going to be producing the
  


14   electricity, or is it independently owned.
  


15            MR. WETZEL:  Pattern Energy does own the wind
  


16   facilities that have been awarded the transmission
  


17   capacity.  Yes, sir.
  


18            CHMN. KATZ:  And SunZia is a wholly-owned
  


19   subsidiary of Pattern?
  


20            MR. WETZEL:  Yes, sir.
  


21            CHMN. KATZ:  So there isn't an -- there's costs
  


22   associated with producing the wind energy, but SunZia
  


23   doesn't need to buy it in order to transmit it through
  


24   its line; correct?
  


25            MR. WETZEL:  Well, so structurally the wind
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 1   farms and the transmission project are two separate and
  


 2   distinct entities, assets, and, you know, businesses,
  


 3   frankly.
  


 4            SunZia Wind will be the customer of SunZia
  


 5   Transmission via the transmission service agreements that
  


 6   I referenced earlier.  And SunZia Wind will then pay the
  


 7   transmission service rate to SunZia Transmission.  And
  


 8   embed the cost of that rate into its fully, you know,
  


 9   delivered product to market.
  


10            CHMN. KATZ:  Thank you.
  


11            MEMBER HAENICHEN:  I'm sorry.  What did that
  


12   discussion say?  Is SunZia going to own the wind farm
  


13   itself?
  


14            MR. WETZEL:  SunZia Transmission, LLC, will now.
  


15   The applicant under this proceeding will not own the wind
  


16   farm, no, sir.
  


17            MEMBER HAENICHEN:  Okay.  So that'll be owned by
  


18   somebody in New Mexico, for example, or California?
  


19            MR. WETZEL:  Currently it's owned by Pattern
  


20   Energy.  We own and operate wind farms across the
  


21   country, and Pattern is a U.S.-based company.
  


22            MEMBER HAENICHEN:  Okay.  But then it should be
  


23   real easy, the answer to my original question was what
  


24   percentage of the delivered electricity to Arizona from
  


25   the wind farm is due to transmission expenses, vis-a-vis
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 1   what they have to pay to get the (speech obscured by
  


 2   coughing) in the first place.  That's what I'm trying to
  


 3   drive at.
  


 4            MR. WETZEL:  10 to 15 percent is the approximate
  


 5   cost of the transmission delivery of the New Mexico wind.
  


 6            MEMBER HAENICHEN:  So the other 85 percent is
  


 7   what you have to pay for the kilowatt hour, megawatt
  


 8   hours in the beginning.
  


 9            MR. WETZEL:  Yes, sir, to operate the wind farm,
  


10   to recover the capital investment and make a return on
  


11   that investment.  Yes, sir.
  


12            MEMBER LITTLE:  Mr. Chairman.
  


13            CHMN. KATZ:  Yes, Member Little.
  


14            MEMBER LITTLE:  I have a couple of questions and
  


15   they are basically, 4500 megawatts of power of any sort
  


16   being delivered to a -- basically the south central part
  


17   of Arizona, obviously it's not going to all get used
  


18   where it's delivered.
  


19            And you have talked about being in conversation
  


20   with customers, potential customers, for the energy.  Do
  


21   you -- what are the arrangements for getting the energy
  


22   from the substation, Pinal Central, to where it's going
  


23   to be used?
  


24            I know we have 10 West going from the Palo Verde
  


25   hub across to California.  I know you can't tell me who
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 1   those customers are, but is there transmission from Pinal
  


 2   Central to the SRPs and APSes and whoever else will be
  


 3   using this power, or is that just kind of something you
  


 4   kind of figure will happen?
  


 5            MR. WETZEL:  Yes, ma'am.  It's a great question.
  


 6   One of the reasons that the project was developed in the
  


 7   location that it was with the terminus at Pinal Central
  


 8   500 kV bay that it was -- is because the specific point
  


 9   in the grid is meant to accept and transmit bulk amounts
  


10   of power.
  


11            That's why we're on the 500 kV network relative
  


12   to the 230 or 115 or other lower networks.  Pinal Central
  


13   is a really unique place in the grid.  It is jointly
  


14   owned by a number of local electric districts and
  


15   utilities including Western -- sorry, SRP, Salt River
  


16   Project and Tucson Electric, and the Western Area Power
  


17   Association, WAPA, systems also connect into Pinal
  


18   Central.
  


19            So what Pinal Central allows is for multiple
  


20   outlets of bulk power into multiple transmission systems
  


21   going multiple directions.
  


22            So the different ways that we deliver product to
  


23   our customers is dependent on the customer.  If we take
  


24   Salt River Project as a theoretical example, and I'm not
  


25   saying that we are in any kind of discussions with Salt
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 1   River Project around off-take of the project.
  


 2            Typically they would accept power at the point
  


 3   in the system that they take control of it, which in this
  


 4   case would be the Pinal Central 500 kV bus, and then they
  


 5   would use their system service to be able to deliver
  


 6   their customers, whoever that may be, whether it's the
  


 7   residential customers or maybe a specific commercial
  


 8   customer that they have.
  


 9            So it's dependent on the customer, on where they
  


10   would take that power, but Pinal Central was specifically
  


11   chosen because it does provide access to multiple
  


12   networks, of which you could either deliver to those
  


13   customers or utilize those networks for further delivery
  


14   via additional transmission service with again, as an
  


15   example, Salt River Project, to another market point such
  


16   as the Palo Verde hub.  Which will likely be part of this
  


17   project as well.
  


18            MEMBER LITTLE:  So it would be up to the
  


19   customer, then, SRP for your theoretical example there is
  


20   a part owner in Pinal Central, but if you had a customer
  


21   that was not, it would be up to them to make arrangements
  


22   to take the power delivery at Pinal Central.
  


23            MR. WETZEL:  It could, or it could be a service
  


24   that we would provide such that if they requested a point
  


25   of delivery somewhere else in the western system, it
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 1   would say, you know, can you get me power at X, Y, Z
  


 2   point, and we would go and see if we could acquire any
  


 3   transmission service from Pinal Central to the point of
  


 4   interest.
  


 5            And if that was available and economic to do so,
  


 6   then we might be able to offer that to a customer.
  


 7            MEMBER LITTLE:  Okay.  And I do have some
  


 8   questions about the WECC studies, but I'll save those for
  


 9   Mr. --
  


10            MEMBER SCHWEIBERT:  Mr. Wetzel, how is the
  


11   customer of the wind product in New Mexico different from
  


12   the customer of a transmission line wheel through?  Are
  


13   they the same or are they different customers?  Please
  


14   explain.
  


15            MR. WETZEL:  They're different customers.  So
  


16   SunZia Transmission's customer will be the wind projects
  


17   themselves.  The revenue agreement for the transmission
  


18   line will be a transmission service agreement in which
  


19   the transmission line will agree to reserve capacity and
  


20   allow the wind farms to utilize that capacity to deliver
  


21   from central New Mexico to Pinal Central.
  


22            That's the service being offered by SunZia
  


23   Transmission, and they will charge a rate to the SunZia
  


24   wind farms in central New Mexico, of which the wind farms
  


25   will pay.  So the customer for SunZia Transmission is the
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 1   SunZia wind farms today.
  


 2            As Mr. Acken mentioned earlier, this is an open
  


 3   access line.  Future customers may come and request
  


 4   interconnection, and if they choose to move forward with
  


 5   those interconnection requests, then the transmission
  


 6   line would have additional customers, additional
  


 7   generators, which would pay transmission service to use
  


 8   the line.
  


 9            That differs from the customers of the SunZia
  


10   wind farms, you know, which are utilities, large
  


11   industrial wholesale customers.
  


12            MEMBER HAENICHEN:  Let me just -- I just got to
  


13   get back to my original premise.  Let's say that this
  


14   project gets approved and built, and it's been running
  


15   now for a year, so you got all the bugs worked out of it.
  


16            A customer comes up to buy a lot of electricity
  


17   and they have two options.  One is to buy it from this
  


18   line coming in from New Mexico through who -- whatever
  


19   entity owns it.  Or just off the grid itself like they've
  


20   been doing all along.  Which would be cheaper?
  


21            MR. WETZEL:  Again, that's a difficult question
  


22   to answer.  I will do my best from my perspective.
  


23            MEMBER HAENICHEN:  Well, guess.
  


24            MR. WETZEL:  The price of grid energy is
  


25   extremely volatile.  So let's take this week as an
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 1   example.  If you were to look at the market price of
  


 2   energy this week, it would be many multiples of the cost
  


 3   that the wind project could provide.
  


 4            So any given day it could be cheaper or more
  


 5   expensive to take power from the grid relative to a
  


 6   long-term contract to buy power from the
  


 7   transmission-enabled wind projects.
  


 8            So the answer to your question is if that
  


 9   customer valued the attributes and the risk mitigation
  


10   that our product can provide in terms of fuel, shape,
  


11   long-term certainty of power prices, then it will be
  


12   cheaper for them to buy energy from these wind projects
  


13   enabled by SunZia Transmission relative to buying market
  


14   power.
  


15            If for some reason it was, you know, cool
  


16   weather and there was a lot of generation on the system,
  


17   then it could be in any given hour that it could be
  


18   cheaper to buy market power relative to the price of --
  


19            MEMBER HAENICHEN:  Oh, yeah, but I wanted you to
  


20   smooth it over hundreds of hours.
  


21            MR. WETZEL:  In my view, SunZia Wind's energy
  


22   proposition is going to be more economic than the
  


23   alternative, which would be buying market-generated power
  


24   when all the attributes are considered.
  


25            MEMBER HAENICHEN:  More economic by what?
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 1   10 percent, 15 percent, 50 percent?
  


 2            MR. WETZEL:  I apologize, but you're asking me
  


 3   to opine on future energy prices relative to our value --
  


 4            MEMBER HAENICHEN:  Well, that's what we have to
  


 5   do.
  


 6            MR. WETZEL:  -- that's an extremely difficult
  


 7   question to answer.
  


 8            MEMBER HAENICHEN:  That's what we have to do on
  


 9   this Committee.
  


10            MR. WETZEL:  I believe it's long-term
  


11   economical.  I apologize, I don't think that I'm
  


12   comfortable giving a percent answer because I don't think
  


13   I know it.
  


14            MEMBER HAENICHEN:  No, I'm not going to hold you
  


15   to it.  I'm just asking you to guess.
  


16            CHMN. KATZ:  I just had a couple of questions.
  


17   I know that one of the reasons you're doing the DC line
  


18   is it has a greater capacity to transmit more megawatts
  


19   than an AC line.
  


20            The question I have is does Pinal Central, to
  


21   the best of your knowledge, have the capacity to
  


22   distribute DC power through the grid.  AC is relatively
  


23   easy.  But DC, I'm not sure whether Pinal Central is
  


24   equipped or will be equipped to be able to transmit that
  


25   to providers here in Arizona.


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 519


  


 1            MR. WETZEL:  Yes, sir.  So I think the answer to
  


 2   the question is you're correct in that Pinal Central does
  


 3   not have the capability of handling DC power.
  


 4            Which is why, and I'll refer to Slide L-15,
  


 5   we're building a DC to AC converter station, SunZia West,
  


 6   located less than a mile from Pinal Central in which the
  


 7   DC energy will be converted to AC in order for us to
  


 8   actually be able to connect the AC energy into Pinal
  


 9   Central, which as you correctly point out is an AC
  


10   infrastructure project.
  


11            CHMN. KATZ:  Okay.  So it will be converted but
  


12   not everything along the line necessarily will be
  


13   converted, because doesn't some of it just go past that,
  


14   or is that the terminate -- it terminates now at --
  


15            MR. WETZEL:  It terminates.  Correct.  So
  


16   everything will be DC along the route to SunZia West
  


17   converter station, and at that point 100 percent of that
  


18   energy is converted from DC to AC.  And 100 percent of
  


19   that AC energy is connected to the Pinal Central.
  


20            CHMN. KATZ:  So basically by the time it gets to
  


21   the Pinal Central substation it's capable of being
  


22   distributed along any existing or future lines that come
  


23   out of Pinal or go to other locations that are connected.
  


24            MR. WETZEL:  Yes, Mr. Chairman, that's correct.
  


25            MEMBER GRINNELL:  Mr. Chairman.
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 1            CHMN. KATZ:  Yes, Mr. Grinnell.
  


 2            MEMBER GRINNELL:  One of the amendment requests
  


 3   is to include El Rio Sol Transmission, LLC; correct?
  


 4            MR. WETZEL:  One of our amendment requests is to
  


 5   bifurcate the existing single CEC into two CECs such that
  


 6   the second line, Line 2, the AC line would be able to be
  


 7   assigned under ACC administrative procedures to the
  


 8   El Rio Sol Company.  Correct.
  


 9            MEMBER GRINNELL:  Okay.  In the event that this
  


10   amendment is not passed, is SunZia financially capable of
  


11   continuing the whole project as in the original CEC?
  


12            MR. WETZEL:  So Pattern Energy as the parent
  


13   company of SunZia Transmission, LLC, the applicant, has
  


14   financial resources that I believe would be, you know,
  


15   capable of also developing a second line.
  


16            We develop projects across the country,
  


17   including transmission lines in different regions as well
  


18   as the SunZia desert southwest region.
  


19            So the short answer to your question is yes,
  


20   Pattern Energy does have the financial and experience --
  


21   financial resources and the experience to develop a
  


22   second line.
  


23            However, I believe that SouthWestern Power Group
  


24   as the owner of the development rights to Line 2, because
  


25   Pattern Energy only acquired the development rights of
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 1   Line 1, would very much be interested in maintaining that
  


 2   position.  And therefore we would likely review alternate
  


 3   methods to assign the rights under ACC procedures.
  


 4            MEMBER GRINNELL:  But the investment would be,
  


 5   under this particular discussion the investment would be
  


 6   solely under Pattern or SunZia, they would be financially
  


 7   responsible for the total production of this line?
  


 8            MR. ACKEN:  I'm going to answer that as a legal
  


 9   matter.
  


10            So currently SunZia Transmission holds the CEC
  


11   for both transmission lines.
  


12            MEMBER GRINNELL:  Correct.
  


13            MR. ACKEN:  Mr. Wetzel has testified that
  


14   Pattern has acquired the development rights for Line 1.
  


15   It does not own the development rights for Line 2.  Those
  


16   are held by SouthWestern Power Group.
  


17            In order to effectuate the development of Line 2
  


18   by SouthWestern Power Group, the CEC needs to be
  


19   bifurcated and that's the nature of this request.
  


20            Pattern, the entity, can't develop Line 2
  


21   because it doesn't own those development rights.
  


22            MEMBER GRINNELL:  All right.  So to -- I'm
  


23   looking for clarity here is all, financial stability.
  


24            MR. ACKEN:  I'm trying to give you some.
  


25   Apparently I'm failing.
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 1            MEMBER GRINNELL:  No, Mr. Acken.  I guess my
  


 2   question is should we not agree to this particular
  


 3   amendment, would South -- how would that second line be
  


 4   built, if at all?
  


 5            MR. ACKEN:  Well, the CEC would still be
  


 6   effective for Line 2.  But the CEC would be held by an
  


 7   entity that doesn't own the development rights.  And
  


 8   that's a problem.
  


 9            And so what Mr. Wetzel said, is if this
  


10   Committee and the Commission does not approve the
  


11   bifurcation we would seek other -- other opportunities
  


12   and pathways in order so that the development rights and
  


13   the permitting rights are held by one entity, which would
  


14   be SouthWestern Power Group.
  


15            MEMBER GRINNELL:  But then would that have to
  


16   come back to this Committee for evaluation and an
  


17   amendment to the original CEC, or would that be done
  


18   strictly at the Corporation Commission?
  


19            MR. ACKEN:  In my legal opinion, it's the
  


20   latter.  We -- we would not have sought Committee
  


21   approval for bifurcation if that's all we were asking
  


22   for.  We don't need Committee or Commission approval to
  


23   assign a portion of a CEC.  We are requesting it.
  


24            And in the nature of transparency and what we
  


25   believe is best practice is to be open and make it clear.
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 1   But the Commission has the authority to -- well, the
  


 2   applicant has the authority under Commission rules to
  


 3   assign, partially assign an existing CEC.
  


 4            What we're trying to do with that partial
  


 5   assignment is just be above board and make sure and make
  


 6   it clear what we're requesting and why.
  


 7            MEMBER GRINNELL:  Well, I understand that and
  


 8   that basically is to help reduce the capital expenses for
  


 9   the development of both these lines.  Is that fair to
  


10   say?
  


11            MR. ACKEN:  Well, they're on separate
  


12   development time frame by separate entities.
  


13            MEMBER GRINNELL:  Okay.
  


14            MR. WETZEL:  I would maybe add one thing to --
  


15   to Mr. Acken's response, which is that the requested
  


16   amendment is still important.  This is a very large
  


17   infrastructure project that will require a large amount
  


18   of financing to accomplish.
  


19            And so one of the reasons that we thought that
  


20   this amendment under this proceeding was appropriate is
  


21   to ensure that those financing counter parties can
  


22   understand that the CEC has been completely bifurcated
  


23   and each project can be separately financed, so to just
  


24   help ensure there's a very clean and understandable story
  


25   to the financing community who don't have the background


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 524


  


 1   and knowledge around the project that folks in this room
  


 2   may have.
  


 3            CHMN. KATZ:  And in my limited one year of
  


 4   experience, there have been -- I've received a number of
  


 5   letters in which requests have been made to the
  


 6   Corporation Commission to bifurcate ownership of CECs,
  


 7   where only one was approved, and it doesn't come back
  


 8   through us.
  


 9            In other words, if the project is approved, it's
  


10   then up to the -- by us and the Corporation Commission, a
  


11   portion of any line can be assigned through the
  


12   Corporation Commission to another owner.
  


13            MEMBER GRINNELL:  So theoretically we don't even
  


14   need to address this issue.
  


15            CHMN. KATZ:  Well, but by addressing it saves
  


16   the applicant and ultimately the consumers money by not
  


17   having to have them expend money to get a second shot at
  


18   requesting the bifurcation.
  


19            And it allows the developer to get the financing
  


20   it needs right now rather than waiting six months or a
  


21   year or two to get that.  That's all.
  


22            MEMBER GRINNELL:  Okay.  I was just trying to
  


23   clarify the capital investment.
  


24            CHMN. KATZ:  No, I understand.
  


25            MEMBER GRINNELL:  And who's going to own what.
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 1            CHMN. KATZ:  I understand and if I'm incorrect,
  


 2   Bert, any of our three witnesses can correct me.  That's
  


 3   been my understanding.
  


 4            MR. ACKEN:  No, that's exactly correct and as
  


 5   Mr. Wetzel testified that's why we're asking for it here.
  


 6   It helps timing.  It helps Line 1, it helps Line 2, if
  


 7   this Committee acts and recommends bifurcation at this
  


 8   time.
  


 9            So -- okay.  Go ahead.
  


10            MEMBER SCHWEIBERT:  I apologize, Mr. Acken.
  


11   Mr. Wetzel, just refresh my recollection that you are
  


12   employed by Pattern Energy; is that correct?
  


13            MR. WETZEL:  That's correct, Pattern Energy.
  


14            MEMBER SCHWEIBERT:  Okay.  And so as a result of
  


15   that employment are unable to speak on behalf of El Rio
  


16   Sol or SouthWest Power Group; is that correct?
  


17            MR. WETZEL:  In an official capacity, that's
  


18   correct.
  


19            MEMBER SCHWEIBERT:  You had mentioned a customer
  


20   base that may exist in Arizona, and you'd also mentioned
  


21   that you were in the process of securing customers or
  


22   contracts.
  


23            Are those customers or contracts in the effort
  


24   of securing contracts for Pattern Energy and customers?
  


25            MR. WETZEL:  The efforts of securing customers
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 1   are from Pattern Energy, correct, for the wind energy
  


 2   that would be delivered under Line 1.
  


 3            MEMBER SCHWEIBERT:  Okay.  So you are not in the
  


 4   process of securing any customers or contracts for Line
  


 5   2; is that correct?
  


 6            MR. WETZEL:  That is correct.
  


 7            MEMBER SCHWEIBERT:  With respect to the
  


 8   customers or contracts you're in the effort of securing
  


 9   for Line 1, are you able to disclose the number of
  


10   potential customers -- well, number of customers without
  


11   saying who they are?
  


12            MR. WETZEL:  I think maybe a better answer is
  


13   the customers that we talk to on a regular basis and
  


14   continue to either bid or negotiate with.  And that
  


15   number is well north of 60 or 70 counter parties across
  


16   the west, inclusive of many different utilities and
  


17   large-scale commercial and industrial customers that are
  


18   looking to site facilities in Arizona.
  


19            MEMBER SCHWEIBERT:  So my next question was
  


20   going to be can you disclose what percentage of counter
  


21   parties that you're hoping to secure contracts with are
  


22   in Arizona, have load in Arizona?
  


23            MR. WETZEL:  I don't think we have a target
  


24   percentage for the different markets.
  


25            MEMBER SCHWEIBERT:  Not a target percentage,
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 1   just of those that you are currently having discussions
  


 2   with, what percentage of those, say 60, are in Arizona?
  


 3            MR. WETZEL:  The reason I'm hesitating is
  


 4   because in certain instances, we are, you know, bidding,
  


 5   and so I would consider that to be kind of in process.
  


 6   And we have continued to bid.  There's rolling requests
  


 7   for proposals that come out.
  


 8            I don't think I can provide a specific
  


 9   percentage to you.  I apologize, is to kind of current
  


10   discussions with counter parties in one state relative to
  


11   another.
  


12            I can tell you that we absolutely are attempting
  


13   to and hope to provide a material amount of power to
  


14   Arizona customers.  However, it's dependent on market
  


15   conditions and their interest in the product that we have
  


16   to sell.
  


17            And so we're doing our very best to be selected
  


18   by the customer base because it's an important part or
  


19   our value proposition to be able to deliver to Arizona.
  


20   We don't always have control over that, of course,
  


21   because they need to see the value in the product.
  


22            MEMBER SCHWEIBERT:  I understand what you're
  


23   saying and appreciate the response.  So if I'm pushing
  


24   the envelope with this next question, I apologize.
  


25            Can you disclose perhaps what number of
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 1   megawatts from the wind facility in New Mexico would end
  


 2   up in Arizona should you secure these potential
  


 3   contracts?
  


 4            MR. WETZEL:  I'm really not trying to avoid any
  


 5   questions.  I don't think I can.  Because, again, we just
  


 6   don't know about whether we will be selected and at what
  


 7   volume.  You know, it's really hard to answer the
  


 8   question.  I can't really opine on how much we'll be
  


 9   selected for.
  


10            MEMBER SCHWEIBERT:  That's fine.
  


11            Mr. Acken, because Mr. Wetzel is unable to
  


12   describe the potential contracts or customers for Line 2
  


13   under El Rio Sol or SouthWest Power Group, are you aware
  


14   of any witnesses that would be able to opine on the
  


15   customers or contracts that would be secured under Line 2
  


16   and how they might be different from the customers or
  


17   contracts that would be secured if Line 2 maintain -- is
  


18   still opened by Pattern?
  


19            MR. ACKEN:  You do like asking compound
  


20   questions.  Let me see if I can make sure I get them.
  


21            So the testimony in this case is, is that Line 2
  


22   is further -- well, Line 1 is closer in its development
  


23   time frame; right?  It has -- it hopes to be, if this
  


24   Committee were to approve the three limited amendments
  


25   that we're requesting, it hopes to be in construction in
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 1   the very near term and operational by 2025.
  


 2            Line 2 has an in service still of 2031.
  


 3            So it is not as far as down the line with
  


 4   respect to identifying potential customers, marketing to
  


 5   customers, things of that nature.
  


 6            With respect to the question of potential
  


 7   customers, the testimony in this case is that Line 2 will
  


 8   have the same eastern terminus in New Mexico as Line 1,
  


 9   so it can supply power from wind power from New Mexico.
  


10            As an AC line it also has a planned substation
  


11   at Willow.  And so it has the potential to attract
  


12   customers that want to interconnect in Southern Arizona
  


13   in the solar-rich regions there who may look at it as an
  


14   attractive opportunity to interconnect.
  


15            But because that's further down the line, you
  


16   know, that's not information available today.
  


17            And then of course it will interconnect at Pinal
  


18   Central, which is and will remain an excellent hub for
  


19   distribution to Arizona utilities, a number of Arizona
  


20   utilities and throughout the western region.
  


21            As far as specific witnesses, Mr. Etherton is
  


22   also in the employ or does work for SouthWestern Power
  


23   Group.  So you're happy -- you know, he's available if
  


24   you have further questions, but as far as, you know, what
  


25   is the customer mix, it's a little premature given where
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 1   we are in the development pipeline.
  


 2            CHMN. KATZ:  Let me just interject, though, or
  


 3   ask the question of either counsel or one of our three
  


 4   witnesses there.
  


 5            And that is if either SunZia or the owner of
  


 6   Line 2 cannot procure in advance of construction a
  


 7   sufficient number of customers under contract and it
  


 8   appears that that's a dead end, then Line 2 wouldn't be
  


 9   built?
  


10            MR. ACKEN:  Mr. Chairman, that's correct.  I
  


11   think that's consistent with the testimony of Mr. Wetzel
  


12   as a merchant transmission line.  These projects aren't
  


13   built by utilities and rate base.  They are built due to
  


14   customer demand.
  


15            There was discussion earlier today with respect
  


16   to Mr. Else's reference to High Plains Express and how
  


17   that project is not moving forward, and why is it not
  


18   moving forward?  There's no economic case for it.
  


19            There is a economic case for SunZia which is why
  


20   we're all sitting here today.
  


21            CHMN. KATZ:  Right.  And the only reason I
  


22   brought it up is I don't know that that's necessarily
  


23   within our purview.
  


24            If, in fact, it goes forward I think at least
  


25   arguably there could be an increase in reliable energy
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 1   available in Arizona and maybe elsewhere.
  


 2            But we can't tell whether or not, just because
  


 3   we grant a CEC with multiple -- or two CECs, we can't
  


 4   predict whether either of those projects will be built,
  


 5   if it's ultimately determined by their owners that
  


 6   there's an insufficient customer base.
  


 7            MEMBER SCHWEIBERT:  Thank you, Chairman.  I
  


 8   think you articulated very well at the outset of the
  


 9   proceeding that not all of the factors articulated by
  


10   statute apply in this case.
  


11            So, for example, when it comes to changing the
  


12   tower design, that it's just a visual and maybe the
  


13   wildlife impact, and so with respect to the specific
  


14   question of bifurcating or transferring ownership, I'm
  


15   also just trying to work through what factors, if any,
  


16   would apply.
  


17            And it would seem perhaps that it would be only
  


18   if the availability of economical or reliable power would
  


19   change in any material way from that which has already
  


20   been approved by the existing CEC.  If it's the same, if
  


21   it's better, or if it's worse.
  


22            Being that a new owner might have opportunities
  


23   to engage in different contracts or different customers
  


24   than the existing owner, if that makes sense.
  


25            MR. ACKEN:  It makes perfect sense, and thank
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 1   you for that.  I understand the question.
  


 2            As you saw, the testimony in this case is not
  


 3   focused on that because it is not a difference.  When we
  


 4   look at the -- there is no difference from what was
  


 5   originally approved as to the marketability of this
  


 6   project under separate ownership, combined ownership.
  


 7            What we looked at is what are the environmental
  


 8   factors that could change and then, of course, as you
  


 9   well know, accuracy, economics, and reliability, there's
  


10   no change there.  Testimony from us is that there's no
  


11   change.
  


12            And then, of course, we have provided testimony
  


13   on what we believe are minimal at most environmental
  


14   changes associated with the requested amendments.
  


15            So that's -- so I appreciate the question.  And
  


16   I understand better the nature of it.  And that is the
  


17   position of the applicant is both projects still market
  


18   to Arizona, still market to the region, they do have
  


19   different profiles and opportunities, as we talked about
  


20   with the AC line and the additional interconnection, but
  


21   that's not new.
  


22            I mean, that existed in 2015, it was part of the
  


23   discussion and evaluation at that time.  So we focused on
  


24   what's new and what's different, and the applicant's
  


25   position, the bifurcation does not change the calculus
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 1   with respect to adequacy, economics, or liability.
  


 2            CHMN. KATZ:  Let me just ask Mr. Gentles, did
  


 3   you have a question you wanted to ask of anyone?
  


 4            MEMBER GENTLES:  I did.  It was around the
  


 5   nature of the customers, but based on the prior
  


 6   conversation I think my questions have all been answered.
  


 7            Basically it was how many customers does SunZia
  


 8   believe it will have and kind of a split between Arizona
  


 9   and New Mexico, et cetera.  So I think I'm okay for now.
  


10            CHMN. KATZ:  Okay.  Thank you.  Just wanted to
  


11   make sure we didn't ignore you.
  


12            MEMBER SCHWEIBERT:  I have one question for
  


13   Mr. Etherton.
  


14            MR. ETHERTON:  Yes.
  


15            MEMBER SCHWEIBERT:  Mr. Wetzel testified that in
  


16   relation to Line 1 10 to 15 is transmission cost,
  


17   approximately 90 to 85 percent is wind cost.
  


18            Are you able to articulate with respect to
  


19   Line 2 what that breakdown might be?
  


20            MR. ETHERTON:  I am not.  Again, I don't have a
  


21   general idea of what the cost of the wind would be for
  


22   connection at the end of the AC line in New Mexico.
  


23            But, in general, I would think it would be in
  


24   the same range; right?  So I don't have the exact, you
  


25   know, is it exactly 10 to 15, but it still seems like
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 1   it's within that ballpark of costs overall between the
  


 2   wind and the transmission.
  


 3            MEMBER SCHWEIBERT:  Thank you.  I don't have any
  


 4   other questions, Chairman.
  


 5            MEMBER GRINNELL:  Mr. Chairman.
  


 6            CHMN. KATZ:  Yes, Mr. Grinnell.
  


 7            MEMBER GRINNELL:  Mr. Etherton.
  


 8            MR. ETHERTON:  Yes.
  


 9            MEMBER GRINNELL:  Okay.  The wind turbines
  


10   consist of a significant amount of copper and other fine
  


11   metals.  Wouldn't the cost of wind generation and the
  


12   development of these wind turbines, wouldn't that factor
  


13   into the overall cost of producing the wind power --
  


14            MR. ETHERTON:  Again, I'm not --
  


15            MEMBER GRINNELL:  -- commodities?
  


16            MR. ETHERTON:  I would think any commodities for
  


17   a wind park itself and the facilities would be included
  


18   in that.
  


19            MR. ACKEN:  That might be a better question for
  


20   Mr. Wetzel.
  


21            MR. WETZEL:  I was going to ask if I could
  


22   answer that one.  Yes, so Pattern Energy is a wind
  


23   developer, so we spend a lot of time understanding the
  


24   cost structure of our wind farms.
  


25            And while not necessarily directly related to
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 1   the transmission line at hand, there's actually a fairly
  


 2   limited amount of copper in our project base.
  


 3            It's involved mostly the copper in transformers
  


 4   to step up our medium voltage power to higher voltages.
  


 5   The materials that are primarily used for the wind farm
  


 6   as well as the transmission line are steel and aluminum.
  


 7   Those are the two major commodities.
  


 8            MEMBER GRINNELL:  Isn't there about 1900 pounds
  


 9   per 1500 kilowatts of production in a wind turbine?
  


10            MR. WETZEL:  Of copper?
  


11            MEMBER GRINNELL:  Yes.
  


12            MR. WETZEL:  I can't answer that directly.  It
  


13   sounds like you may have a specific number.
  


14            MEMBER GRINNELL:  I can.
  


15            MR. WETZEL:  I can just tell you from a
  


16   commodity management perspective aluminum and steel make
  


17   up the majority of our commodity risk.
  


18            MR. ACKEN:  Thank you, Mr. Chairman.  And
  


19   appreciate the Committee for a lively discussion.  I'm
  


20   going to probably regret replowing this ground, but
  


21   Mr. Haenichen asked about Arizona consumers and maybe
  


22   their preferences for different types of power.
  


23   BY MR. ACKEN:
  


24      Q.    Mr. Wetzel, I want you to go back to that
  


25   because you touched on it, but there are different types
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 1   of Arizona consumers; correct?  There's not one class.
  


 2      A.    (MR. WETZEL)  Oh, absolutely, yeah.  I mean, so
  


 3   we tend to talk about the larger utilities in the state
  


 4   but of course there's cooperatives, electric districts,
  


 5   large scale, you know, commercial industrial customers
  


 6   that may choose to do what we call behind-the-meter
  


 7   projects, typically solar.
  


 8            They'll build, you know, on the roof tops or in
  


 9   their immediate vicinity or buy power kind of through one
  


10   of the utilities, but a direct purchase from a specific
  


11   prompt.  So there's multiple different ways that local
  


12   customers get power.
  


13      Q.    And some of those new industrial customers or
  


14   expanded customers such as the Intel semiconductor
  


15   facility, TMC, and the data centers, those are
  


16   significant power users; is that fair to say?
  


17      A.    (MR. WETZEL)  Absolutely, I think it's fair to
  


18   say that the three largest anticipated generators of load
  


19   growth for the region would be manufacturing, data
  


20   center, electric vehicles.
  


21            Those make up a very large percentage of minimum
  


22   of the load growth, and both the manufacturing companies
  


23   and the data center companies absolutely represent large
  


24   clean energy buyers as well across the U.S.
  


25      Q.    And, in fact, they are looking at locations
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 1   where they can acquire renewable energy; is that correct?
  


 2      A.    (MR. WETZEL)  Based on my experience, that's
  


 3   absolutely correct.
  


 4      Q.    And so having access to renewable energy, it's
  


 5   your understanding, is an important component to them
  


 6   when they are considering where to place their
  


 7   facilities.
  


 8      A.    (MR. WETZEL)  I'd agree with that.  And I'd go
  


 9   further to say that depending on the company, a lot of
  


10   companies are not just looking for access to renewable
  


11   energy as measured on an annual, you know,
  


12   megawatt-hour-usage basis, but actually on a hour-by-hour
  


13   generation basis to actually be able to match their
  


14   energy on, again, an hour-by-hour basis rather than just
  


15   an annual accounting.
  


16      Q.    Thank you.  I'm going to wade into perhaps more
  


17   shark-infested waters and talk about California.
  


18            You mentioned the California heat wave that's
  


19   begun going on in the past week or so; is that correct?
  


20      A.    (MR. WETZEL)  I did reference that.  That's
  


21   correct.
  


22      Q.    I am not an economist.  I was a geologist in
  


23   undergrad.  And so -- but I have a limited understanding
  


24   of supply-and-demand.  And my understanding is more
  


25   supply helps reduce cost.  Is that simplistic
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 1   understanding valid?
  


 2      A.    (MR. WETZEL) I'll start by saying I'm not a
  


 3   trained economist either, although I do spend a lot of
  


 4   time in energy markets and understanding the economics of
  


 5   energy projects and specifically SunZia.
  


 6            And that's true.  And to further refine the
  


 7   point, what you see in these markets is when a specific
  


 8   region has an excess demand, in this case, you know,
  


 9   California this week had a new peak load record at 52
  


10   gigawatts.
  


11            What happens is it drives the cost up for any
  


12   market-available power because, you know, there's --
  


13   there's increased demand relative to the available
  


14   supply.
  


15            And so anyone looking to buy that specific power
  


16   at that time, whether it be in California, Arizona, or
  


17   any other regional location, is going to have to pay a
  


18   higher price for it.
  


19            So by injecting very large-scale wind energy
  


20   into the western system, whether or not our customer is
  


21   physically located in one state versus another, the
  


22   benefits that it provides from a market context are going
  


23   to be present no matter what because of the supply,
  


24   demand, and balance that Mr. Acken referenced.
  


25      Q.    And it's your understanding that Arizona


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 539


  


 1   utilities are seeking power from the same market that
  


 2   California utilities are when they need to acquire
  


 3   market-based power; is that correct?
  


 4      A.    (MR. WETZEL)  Yes, the western market, while not
  


 5   completely regionalized, is absolutely a vibrant
  


 6   marketplace such that there is ability to purchase power
  


 7   from various parts of the region.  And so, yeah, in many
  


 8   circumstances multiple states and multiple customers are
  


 9   requesting power from the same location.
  


10      Q.    So would you agree that more capacity in the
  


11   western market is good for the region as a whole
  


12   regardless of where that individual resource may be
  


13   going?
  


14      A.    (MR. WETZEL)  I absolutely agree with that.
  


15      Q.    Thank you.
  


16            MEMBER GRINNELL:  One quick question, if I may.
  


17            When you get your solar or get your wind station
  


18   in New Mexico, the consistency of power, will that vary
  


19   on the different winds throughout the whole lines?
  


20            In other words, say producing X amount of
  


21   500 watts, just argument, is that consistent throughout
  


22   the whole line because the generation of that power is at
  


23   point A, or does that fluctuate over the course of that
  


24   line?
  


25            With the winds, I go through California,
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 1   Southern California, through Blythe, all that.  You see
  


 2   all these wind turbines out there.  Are they all
  


 3   producing the same amount of power?
  


 4            MR. WETZEL:  Okay.  Got it.  So typically wind
  


 5   farms include a single, you know, type of wind turbine,
  


 6   although it's not uncommon for multiple technologies or
  


 7   multiple turbine types to be included, so one turbine
  


 8   could be 1.5 megawatts and one could be two megawatts, so
  


 9   if both of those turbines were connected to the same
  


10   project, it could be possible that there is multiple, you
  


11   know, megawatt volumes being generated, but typically,
  


12   and in the case of SunZia this is absolutely true, those
  


13   are collected at a single common bus and effectively
  


14   merged and added before it hits the transmission line.
  


15            Such that while an hour-by-hour or
  


16   minute-by-minute basis the total megawatts flowing
  


17   through the line will change based on the wind speed,
  


18   what's actually present on the line will be, you know,
  


19   consistent from minute to minute because all of the wind
  


20   that's being generated is collected in a single location
  


21   before it's transmitted.
  


22            MEMBER GRINNELL:  And then it's dispensed back
  


23   out to the, wherever it's going to go.
  


24            MR. WETZEL:  To the terminus in this case in
  


25   Pinal Central; that's correct.
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 1            MR. ACKEN:  I'm going to shift topics if that's
  


 2   okay.
  


 3            CHMN. KATZ:  That's quite okay.
  


 4            MEMBER GRINNELL:  Mr. Acken, I'm sorry, I don't
  


 5   mean to do this to you.  I could talk about this all day.
  


 6            MR. ACKEN:  It's your Committee, you guys.  We
  


 7   are here to answer questions.
  


 8            MEMBER GRINNELL:  This is more of an education
  


 9   for me as anything.  Thank you.
  


10            MR. ACKEN:  No, we want -- at the end of the
  


11   day, we want a robust record based on substantial
  


12   evidence in support of our requested amendments, and we
  


13   will spend all day answering the questions that you have
  


14   in support of that.
  


15            Okay.  So another question that came about was a
  


16   question that I couldn't answer, what are earth wires.
  


17   BY MR. ACKEN:
  


18      Q.    Mr. Etherton, can you describe what earth wires
  


19   are and what's going to be used here and this was in the
  


20   context of bird collisions?
  


21      A.    (MR. ETHERTON)  Correct.  I do recall the
  


22   conversation and, again, for that context for earth wire,
  


23   in my context I was referring to them either to as static
  


24   wires or the optical ground wire.
  


25            So I'm going to differentiate those a little bit
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 1   more as well.  So the static wires at least in the desert
  


 2   southwest primarily have one -- one purpose.  So I'll
  


 3   call it a purpose.  And that's to protect the phase wires
  


 4   and everything below it from lightning.
  


 5            So remember they're on top of the structure.
  


 6   They're protecting, they provide a shielding for
  


 7   lightning that hits in that general area, it won't hit
  


 8   the phase conductors or the DC conductors in some cases.
  


 9            So the earth, in that context from that
  


10   discussion, those are the -- that's the primary purpose
  


11   is to protect from lightning.  Now, if there's an area
  


12   where there's no lightning, you may not need it.
  


13            There's areas, my son lives in Portland, there's
  


14   power license there, 500 kV lines, there's no lightning
  


15   up in that area.  There's no static protection on those
  


16   lines.  It just -- it shocked me, literally.  Sorry.
  


17            But in this area where we have a lot of
  


18   lightning, I mean, this summer has been one of those
  


19   areas, there's a lot of lightning so therefore the shield
  


20   wires protect that.
  


21            Now, about 30-some years ago, some smart company
  


22   figured out that, hey, we have been adding fiber optics
  


23   to a lot of these transmission lines, mainly in local
  


24   area, but maybe even in some long distance areas as well.
  


25            So they came up with another type of static
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 1   protection where they put fiber optic in the middle of
  


 2   that static wire and they called it an optical ground
  


 3   wire.  And it's great.  I mean, it's -- we've put in, you
  


 4   know, thousands of miles here in Arizona over the last
  


 5   30 years based on that.
  


 6            And it has multiple advantages.  Not only the
  


 7   static protection.  It has the fiberoptic capability to
  


 8   provide operational control, protective relaying, all the
  


 9   other, all the -- telemetry, video, substations, all
  


10   that.
  


11            But it also provides even more because it's a
  


12   larger cable.  So a typical static wire is around
  


13   three-eighths of an inch in diameter.  So pretty skinny.
  


14   It's usually solid steel and again going from structure
  


15   to structure, whereas the optical ground wire is about
  


16   twice the diameter.
  


17            So it's a little bigger, because again the
  


18   fiberoptic's inside, but it also it provides additional
  


19   shielding from the lightning protection as well.  That's
  


20   so -- and, again, in diameter it's roughly double the
  


21   size of a typical static-only wire.
  


22            CHMN. KATZ:  Can the optical ground wire be also
  


23   used for communication?
  


24            MR. ETHERTON:  Absolutely.  With the
  


25   fiberoptics, again, inside of it, embedded in it, any
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 1   purpose on fiberoptic that you could do with, protective
  


 2   relaying, SCADA, video, anything related to the operation
  


 3   of the line would be included on that fiber.
  


 4            MEMBER SCHWEIBERT:  Mr. Etherton, this might be
  


 5   beyond the scope of our review here, but I'm curious,
  


 6   what segments of the relevant line are optical ground
  


 7   wire or static wire?
  


 8            MR. ETHERTON:  So in the case of SunZia and El
  


 9   Rio Sol, both lines are going to have two optical ground
  


10   wires for the entire distance of the line.  It's built
  


11   into the design, the structures are capable of handling
  


12   it.  Everything is included with that optical ground
  


13   wire.
  


14   BY MR. ACKEN:
  


15      Q.    And so did you recall the testimony that
  


16   Mr. Else provided that the narrow diameter earth wires
  


17   constituted the vast majority of bird collisions
  


18   observed?
  


19      A.    (MR. ETHERTON) I do.
  


20      Q.    And it's your testimony that these optical
  


21   ground wires are substantially larger in size?
  


22      A.    (MR. ETHERTON)  Approximately double, that's
  


23   correct.
  


24      Q.    Thank you.  Committee Member Little asked about
  


25   the ACC Staff letter.  Do you recall that line of
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 1   questioning?
  


 2      A.    (MR. ETHERTON)  I do.
  


 3      Q.    And I believe her question, one of her questions
  


 4   and she may have follow-up, was what information did
  


 5   SunZia provide to Commission Staff in order for
  


 6   Commission Staff to make their recommendation.  Can you
  


 7   address that?
  


 8      A.    (MR. ETHERTON)  Sure.  So the data requests
  


 9   referred to the technical studies related for the WECC
  


10   three phase rating study for the HPDC, so Line 1.
  


11            We had been performing that and it was submitted
  


12   to WECC in early July, around July 1st.  It was noted on
  


13   July 6 to all the WECC members across the west, 13 states
  


14   plus the Canadian provinces for a 60-day review as well.
  


15            But that's the document that included power
  


16   flow, transient instability, post transient, and
  


17   everything contained related to the DC line, that
  


18   3000-megawatt rating.  Clarify that.
  


19            MEMBER LITTLE:  That's my question.  Thank you.
  


20            MR. ACKEN:  Okay, great.  Mr. Chairman, we're
  


21   about to go into discussion of the ground return facility
  


22   that's not being -- that would be eliminated as a result
  


23   of this requested amendment.
  


24            Do you want us to start now or is this a
  


25   convenient break before we dive into that?
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 1            CHMN. KATZ:  I mean, we either break now or we
  


 2   break in about 10 or 15 minutes.  If we're going to
  


 3   change gears, we might want to just go ahead and eat
  


 4   lunch now and come back at one, but I'd ask everybody if
  


 5   we're going to do that to be promptly available at one so
  


 6   that we don't dillydally for too long.  We do stand in
  


 7   recess.
  


 8            (Recess from 11:56 a.m. to 1:02 p.m.)
  


 9            CHMN. KATZ:  Good afternoon, everyone.  I'm
  


10   assuming that we're ready to get started.  I don't know,
  


11   Leonard, if you could grab the door and close it.
  


12            Mr. Acken, you may proceed.
  


13            MR. ACKEN:  Good afternoon.  Thank you,
  


14   Mr. Chairman, Members of the Committee.
  


15            We're going to continue our rebuttal case with a
  


16   discussion of the ground conductors that we are no longer
  


17   seeking to use should the amended tower structures be
  


18   authorized.
  


19            So the MRCs will replace this prior
  


20   configuration, but there was a question, a series of
  


21   questions, from Member Schweibert and others asking for
  


22   more information about those ground electrode facilities,
  


23   and so we're going to address that.
  


24            So at this time if I could have SZA-12 and 13
  


25   shown.  And maybe my numbering is incorrect.  12 should
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 1   be a few PowerPoint slides -- oh, 13 is the PowerPoint
  


 2   slides.  12 should be the excerpt from the FEIS.
  


 3            Okay.  Thank you.  Okay.  So on the right-hand
  


 4   screen is SZA-12, an excerpt from the final EIS and then
  


 5   we're waiting for the slides which should be SZA-13.
  


 6            MEMBER HAMWAY:  Is there a photo of one of these
  


 7   things?
  


 8            MR. ETHERTON:  We'll show a diagram.
  


 9            MEMBER HAMWAY:  Okay.  Perfect.
  


10            MR. WETZEL:  I think this might be the slide
  


11   deck.
  


12            MR. ACKEN:  Is it all in one?
  


13            MR. WETZEL:  It is, Bert.
  


14            MEMBER LITTLE:  That's not what's on our iPads.
  


15            MR. ACKEN:  Yeah, we need to be consistent.
  


16            MEMBER LITTLE:  Never mind.
  


17            MR. ACKEN:  Okay.  Let's go with what's on the
  


18   screen.  My apologies.  We were trying to move this
  


19   quickly and we've lost something in translation.  So this
  


20   will be SZA-12, starting with an excerpt from the final
  


21   EIS.
  


22   BY MR. ACKEN:
  


23      Q.    Mr. Etherton, I would like you to describe the
  


24   ground electrode facilities and walk the Committee
  


25   through the slides which will include a diagram as
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 1   requested by Member Hamway to better understand what
  


 2   exactly we're talking about.
  


 3      A.    (MR. ETHERTON) Sure, Mr. Acken.  Thank you.
  


 4   Thank you, Chairman, members of the Committee.  I'll try
  


 5   to go through this again.
  


 6            If you recall during my testimony I had kind of
  


 7   a high-level description and a couple diagrams showing
  


 8   how the ground electrode would be situated between the
  


 9   two converter stations, New Mexico and Arizona.  So
  


10   again, I'll try to elaborate a little bit more.
  


11            Each ground electrode facility, again, what we
  


12   discussed is not located directly at the converter
  


13   station and there's reasons, electrical reasons why they
  


14   cannot be.  Mostly because, again, you're trying to
  


15   inject that 3000 amps into the ground that I mentioned
  


16   earlier.
  


17            You also get a lot of ground potential rise, a
  


18   lot of voltage right there at the station where other
  


19   electrical stuff is, so it could affect other, not only
  


20   facilities at that station, but kind of nearby as well.
  


21            So typically the way they've been done, and as I
  


22   mentioned during the testimony that they're located some
  


23   distance away from the converter station, and that's
  


24   where there's a little bit of science that needs to go
  


25   into that.
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 1            But it's a minimum of five miles all the way up
  


 2   to, you know, 30 or 40 miles away from the converter
  


 3   station from either end.  Okay.  So that's one aspect of
  


 4   it.
  


 5            And to get from the converter station over to
  


 6   the ground electrode facility is this lead line, lower
  


 7   voltage, you know, definitely something less than 100 kV
  


 8   insulated, but it's carrying that -- that 3000 amps or
  


 9   could carry up to that 3000 amps out to that ground
  


10   electrode facility.  And I've got a couple diagrams to
  


11   describe that a little bit more.
  


12            MEMBER HAMWAY:  Is that strung on infrastructure
  


13   or is it -- probably depends on how far the line is.
  


14            MR. ETHERTON:  There's different was to get
  


15   there, excuse me, Member.
  


16            MEMBER HAMWAY:  I'm sorry.  I don't even know
  


17   what I just asked you.
  


18            MR. ETHERTON:  You were asking how the lead line
  


19   got there, basically; right?
  


20            MEMBER HAMWAY:  I guess you do have to care.  I
  


21   was just asking.  What was I asking?
  


22            CHMN. KATZ:  You asked how to get the ground
  


23   leads to the location of the grounding.
  


24            MEMBER HAMWAY:  Right.
  


25            MR. ETHERTON:  So let me see if I can address
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 1   that.  So from the converter station out to the ground
  


 2   electrode you do need some conductors to get there to
  


 3   carry that.
  


 4            MEMBER HAMWAY:  Right.  That's what I meant.
  


 5            MR. ETHERTON:  Okay.  So there's different ways
  


 6   you could do that.  You could do it attaching to the
  


 7   structure or you could have a totally separate structure,
  


 8   set of structures, to get it out to that facility.
  


 9   That's typically how it's done.  And I -- so just -- just
  


10   to kind of clarify that.
  


11            MEMBER SCHWEIBERT:  Mr. Etherton.
  


12            MR. ETHERTON:  Yes.
  


13            MEMBER SCHWEIBERT:  Just so I understand this
  


14   correctly, you're saying that there could be up to five
  


15   additional miles of wires, not under the Committee's
  


16   jurisdiction because of the size, but still up to five
  


17   miles more on either end?
  


18            MR. ETHERTON:  That is correct.
  


19            MR. WETZEL:  I'd like to clarify that.  Five
  


20   miles would be the minimum.
  


21            MR. ETHERTON:  There could be 40 miles --
  


22            CHMN. KATZ:  One at a time, please.
  


23            MR. WETZEL:  Apologies.  Five miles would be the
  


24   minimum depending on the final engineering and the
  


25   location, and we'll talk through a bit of those
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 1   considerations coming up.  It could be up to 40 miles of
  


 2   additional line on either side for each conductor, or
  


 3   each converter station.
  


 4            MEMBER SCHWEIBERT:  As we proceed here, do you
  


 5   have graphics that show sort of the radius on either end
  


 6   where SunZia was potentially planning to have those lines
  


 7   terminate?
  


 8            MR. WETZEL:  We don't have a specific graphic
  


 9   but I'll address the considerations within that radius.
  


10            MEMBER SCHWEIBERT:  Okay.  Thank you.
  


11            MR. ETHERTON:  Thank you for clarifying that.  I
  


12   think I did say, yeah, but it's minimum to that.
  


13            So, again, the purpose of it is to keep it away
  


14   from the converter station itself.
  


15            Each ground electrode facility, as I mentioned
  


16   earlier, why we're consist of a series of deep earth
  


17   wells or electrodes, again to be routed into the ground
  


18   and to be able to distribute the current into the ground.
  


19            CHMN. KATZ:  Let me just ask, is this for the
  


20   optical grounding now because we just heard that we're
  


21   not going to use the traditional grounding.  So is this
  


22   for the traditional ground wires that are being
  


23   eliminated that we're now discussing?
  


24            MR. ETHERTON:  That is correct.
  


25            CHMN. KATZ:  Okay.
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 1            MR. ETHERTON:  This is for the ground electrode
  


 2   facilities that we are not proposing to use.  We're
  


 3   proposing to use the dedicated metallic return
  


 4   conductors.
  


 5            MR. ACKEN:  And if I could interject, yes, just
  


 6   to be clear what this entire discussion is about is the
  


 7   ground electrode facilities that were contemplated with
  


 8   the original approval.
  


 9            Member Schweibert asked the question of, well,
  


10   compare the impacts.  We want to understand better what
  


11   those ground electrode facilities are and compare the
  


12   electrodes to what was originally approved to what we're
  


13   requesting here.
  


14            That's the nature of this is to be responsive to
  


15   that.  And frankly tell -- provide this committee with
  


16   additional context that we think will be supportive of
  


17   our request to amend.
  


18   BY MR. ACKEN:
  


19      Q.    So, Mr. Etherton, with that, please continue.
  


20      A.    (MR. ETHERTON)  Sure.  Thank you.  Again, as I
  


21   mentioned earlier, each site may be up to the 600 acres
  


22   in size.  Again, this is the reference from -- from the
  


23   EIS.  And there's other uses that may be allowed on the
  


24   site.
  


25            And I do have a potential configuration because
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 1   they come in all shapes and sizes.  Again, based on the
  


 2   earth, the soil resistivity, the thermal properties of
  


 3   where you've selected for the site, and a number of other
  


 4   factors.
  


 5            Here's an example of what we're just calling a
  


 6   circular design.  It's approximately 1500 feet or so in
  


 7   radii, but the way this would work you would have that
  


 8   lead line, as we were talking, coming from the converter
  


 9   station into the center core of this radii.
  


10            That -- from that location, you would have a
  


11   distribution of underground cables that would take the
  


12   electrodes out and kind of disperse that injection of
  


13   current into a wider area.
  


14            And, again, that's up to the full area of the
  


15   circle here that's shown in this particular example.
  


16            So each one of these are under ground.  It would
  


17   have a series of ground wells that are, you know, a
  


18   hundred feet or so in depth, and I've got an example of
  


19   what one of those wells would look like here in a second.
  


20            But it would also show that there -- how much it
  


21   takes to be able to distribute that amount of current
  


22   into the ground and not inject it just in one location
  


23   but actually spread it out a little bit more.  Again,
  


24   this is one facility.  You have another one toward the
  


25   other end of the line as well.
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 1            MEMBER HAMWAY:  Can I just ask how often this is
  


 2   used and will it continue to be used since we have the
  


 3   newer technology?
  


 4            MR. ETHERTON:  That's a good question.  So this
  


 5   is used fairly often.
  


 6            MEMBER HAMWAY:  Okay.
  


 7            MR. ETHERTON:  And it's typically a choice of
  


 8   the DC, you know, the project owner itself, based on
  


 9   what's in the area, is there anything between point A and
  


10   point B, is it in a congested area like a downtown area
  


11   where there's a bunch of facilities that could be
  


12   impacted by the underground current going from one to the
  


13   other.  So it's typically a project choice.
  


14            Just a quick example of what one of those
  


15   electrode facilities, this was pulled from an example.
  


16   It's definitely deeper than a hundred foot that we've
  


17   mentioned before in this area, too.
  


18            But one of those underground cables would be
  


19   coming in and then you'd have this, basically a well that
  


20   would go all the way down into the depth of the soil
  


21   resistivity that you're trying to achieve to be able to
  


22   distribute that current and where it needs to go.  And,
  


23   again, it's going to go the least path, typical
  


24   electricity, least path of resistance till it gets to the
  


25   other end.
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 1            And there could be, again, a number of different
  


 2   facilities underground to be able to get there.  But this
  


 3   is an example.
  


 4            And there could be several of these, as I
  


 5   mentioned, situated around this facility itself.  So,
  


 6   again, it's a little bit more detailed than we had
  


 7   provided previously, so I thought it would be worthwhile
  


 8   to describe, again, what's all contained within that.  So
  


 9   hopefully that's helpful.
  


10            MEMBER LITTLE:  Mr. Chairman.
  


11            CHMN. KATZ:  Yes, ma'am.
  


12            MEMBER LITTLE:  So would this be like a
  


13   fenced-off area that nobody could get access to or -- 600
  


14   acres is a lot.
  


15            MR. ETHERTON:  That's a good question as well.
  


16   So what we've seen -- sorry, wrong button -- what we've
  


17   seen again from other examples around the U.S. and even
  


18   around the globe, the only area that's really fenced is
  


19   the small area where the main feeder line is coming in.
  


20            There's a control house there with telemetry
  


21   that's kind of monitoring to make sure, one, the lead
  


22   line is available to what it needs to do in
  


23   communications and, you know, overall security of that
  


24   little control house.
  


25            But the rest of it is not fenced.  So there's
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 1   other multiple uses that you could do on this.  But
  


 2   there's also, as you can imagine, quite a bit of heating
  


 3   that would occur when you're injecting that much current
  


 4   into the ground.
  


 5            So I think the usage is fairly limited.  But
  


 6   what we've seen, it is not all fenced.  Only -- only the
  


 7   local control or terminal building as it's shown here is
  


 8   fenced, it's about a 60-by-60 area what's represented
  


 9   here.  So it's a fairly small area for fencing.
  


10            CHMN. KATZ:  And the rest of it isn't fenced
  


11   because it's underground?
  


12            MR. ETHERTON:  That is correct.
  


13   BY MR. ACKEN:
  


14      Q.    Mr. Etherton, I'd like you to talk a little bit
  


15   about, I heard originally that the testimony was that you
  


16   would, this would have the capability of injecting
  


17   3,000 amps into the ground; is that correct?
  


18      A.    (MR. ETHERTON)  That is correct.  That is the
  


19   rating.
  


20      Q.    And that would be those well structures, that's
  


21   where the injection point would be?
  


22      A.    (MR. ETHERTON)  Distributed among several of
  


23   these, that's correct.
  


24      Q.    What are the impacts on surrounding
  


25   infrastructure from injecting 3,000 amps into the ground?
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 1      A.    (MR. ETHERTON)  Well, again, the -- where you
  


 2   inject this amperage, it's trying to get to the remote
  


 3   end, and anything that's in its path that has a lower
  


 4   resistivity than -- than the ground that it's been
  


 5   transmitted would also be another path for that -- for
  


 6   that current to travel to the other end.
  


 7      Q.    Oh, I'm sorry, I thought you were done.
  


 8      A.    (MR. ETHERTON)  No, I was going to say,
  


 9   there's -- any underground facility that can conduct
  


10   electricity would, in fact, be a potential path.
  


11      Q.    Mr. Wetzel, Member Schweibert asked about
  


12   locations for this.  Can you talk about how you would
  


13   evaluate locations, siting constraints, things of that
  


14   nature relative to actually finding a location to put a
  


15   facility such as this?
  


16      A.    (MR. WETZEL)  Absolutely.  So when we look at
  


17   locating any of our, you know, infrastructure we have to
  


18   consider everything from the public, you know, input,
  


19   landowner concerns, environmental concerns, you know,
  


20   visual land use, all of these different things.
  


21            So I'll first touch on what Mr. Etherton
  


22   mentioned which is at this level the size of the ground
  


23   electrode could have material impacts on underground
  


24   infrastructure, primarily pipelines.
  


25            So what has to happen is you're evaluating where
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 1   these can be located.  You do a number of cathodic
  


 2   protection and ground resistance studies to understand
  


 3   where the pipelines are located if you were to site this
  


 4   facility and you were near them, what would the impacts
  


 5   be.
  


 6            And then you work with the pipeline company to
  


 7   understand can you mitigate them?  And so that might be
  


 8   upgrades, it might be relocations of pipelines.  And so
  


 9   they can be pretty materially impactful to pipeline
  


10   infrastructure anywhere near them.
  


11            Secondly is soil type.  So Mark mentioned,
  


12   Mr. Etherton mentioned soil resistivity, so depending on
  


13   the soil types either you -- you may not be able to
  


14   locate a facility there or you may have to dig deeper, so
  


15   it goes into the design of the facility.  But soil
  


16   resistivity is another major factor.
  


17            Those are the more technical ones.
  


18            The ones that we, you know, really care about in
  


19   addition are the more, you know, I'd probably refer to it
  


20   as development-focused areas that is, again, environment,
  


21   public input, and landowner input.
  


22            And so while, you know, this is under ground and
  


23   may not all be fenced, we don't anticipate that neighbors
  


24   or landowners would be prefer this to be located in their
  


25   area.  It's hard to understand, frankly.  It's very
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 1   technical.
  


 2            And so being outside of population centers and
  


 3   frankly even outside of residential, you know, areas
  


 4   would be the preference, and that's typically where these
  


 5   are located throughout the U.S. and the world.
  


 6            We also have to consider vegetation.  Because of
  


 7   the amount of heat created here, it does require grading
  


 8   and it requires vegetation removal and management.
  


 9            So you know, where, what types of vegetation are
  


10   in the area, you know, creating the least amount of
  


11   impact is of course important to us.  And then, you know,
  


12   species and habitat is another big one.
  


13            Mr. Etherton mentioned the heat and the depth of
  


14   these electrodes.  So there is the potential for
  


15   biological impacts where these are located, especially
  


16   for subterranean species, you know, anything that might
  


17   be in the area.
  


18            So that's something that we heavily considered
  


19   when we were deciding whether this was the right solution
  


20   for the SunZia project.
  


21            And then, you know, lastly what I'd say is when
  


22   we're combining all of those different elements and we're
  


23   evaluating the alternative, which is the MRC solution
  


24   that has resulted in the request for updated tower types,
  


25   that's what we compare.
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 1            We say okay, 600 acres, possibly up to 40 miles,
  


 2   somewhere between five and 40 miles of additional, you
  


 3   know, lead lines, lower voltage.  But, you know, new
  


 4   transmission facilities or distribution lines, I should
  


 5   say, to connect them, not just in Arizona but also in
  


 6   New Mexico.
  


 7            And we weigh the impacts of everything I just
  


 8   described relative to the MRC solution which eliminates
  


 9   all of this infrastructure and all of these potential
  


10   environmental concerns and instead creates new tower
  


11   types.
  


12            We did that, and we said okay, what would the
  


13   new tower types look like, of which we've shown to you
  


14   today, and then we had our experts look at them and say
  


15   would these create any additional impacts relative to the
  


16   existing towers, and we heard from the testimony in the
  


17   last few days was that we do not find any substantial nor
  


18   material impacts related to that addition of the MRC.
  


19            And so when we as company and sponsor of the
  


20   project weigh those two alternative options, we came to
  


21   the clear conclusion that the least environmentally
  


22   impactful and public impactful solution here is to update
  


23   the tower and go at the MRC solution relative to the
  


24   ground electrodes.
  


25            MEMBER LITTLE:  Mr. Chairman.
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 1            CHMN. KATZ:  Yes, Member Little?
  


 2            MEMBER LITTLE:  Can I confirm, I asked this
  


 3   question before, but can I confirm that all of this
  


 4   infrastructure was included in the consideration for the
  


 5   original CEC and in all of the biological stuff that was
  


 6   presented, everything that was presented before the
  


 7   Committee in the original hearings for the CEC?
  


 8            MR. ACKEN:  I can confirm that -- and I'll speak
  


 9   to this, and the witnesses can amplify.  You're seeing
  


10   the excerpt from the FEIS.  The entire FEIS record, the
  


11   original proceeding was incorporated into the record.
  


12   And so we had a massive, massive documentary record in
  


13   the proceeding before.
  


14            We did not specifically request approval for
  


15   this from the Committee, because for the reasons
  


16   mentioned, you know, they're outside the Committee's
  


17   jurisdiction due to lower voltages, things of that
  


18   nature, but that information was part of the record.
  


19            CHMN. KATZ:  And, again, there aren't any
  


20   conditions, findings of fact, or conclusions of law
  


21   relating to the grounding facility in the existing CEC;
  


22   is that correct?
  


23            MR. ACKEN:  That is correct.
  


24            MEMBER GRINNELL:  Just hypothetically, and I can
  


25   be short, you couldn't put this in the San Pedro Valley,
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 1   then?
  


 2            MR. WETZEL:  Absolutely not.  We would not
  


 3   propose this in the San Pedro Valley, nor would we choose
  


 4   to put this anywhere near the population centers, which
  


 5   is why in Arizona specifically locating these facilities
  


 6   would be challenging and potentially impactful.
  


 7            MEMBER GRINNELL:  I'm done, Bert.
  


 8   BY MR. ACKEN:
  


 9      Q.    Just want to make sure.  Mr. Wetzel, I'd like to
  


10   turn your attention, and if we could have shown on the
  


11   screen a letter that was docketed on -- dated
  


12   September 1st from the Arizona Solar Energy Industries
  


13   Association, and we would mark this for identification as
  


14   SZA-13, if I've got my numbering correct.
  


15            But this is again, if we could have it shown, a
  


16   September 1st, 2002, letter from AriSEIA?
  


17            Mr. Wetzel, are you familiar with this letter?
  


18      A.    (MR. WETZEL)  I am.
  


19      Q.    And can you please summarize the perspective
  


20   shared by AriSEIA with respect to this project?
  


21      A.    (MR. WETZEL) Absolutely.  So the Arizona Solar
  


22   Energy Industry Association, AriSEIA, provided this
  


23   letter of support for the SunZia project, and I won't
  


24   read it verbatim, it's in the record, but I will point
  


25   out a couple of elements that they have presented,
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 1   which -- which I think you know mirror some of the
  


 2   testimony we've provided.
  


 3            First is that a diversified grid and diversified
  


 4   generation is important.  Second is that the wind energy
  


 5   provided out of New Mexico is not going to displace or
  


 6   cause any detriment to the proliferation of Arizona's
  


 7   solar industry development, in that both New Mexico wind
  


 8   and Arizona Solar can and should co-exist for the benefit
  


 9   of all Arizonans and all -- everyone in the western U.S.
  


10            And if I could maybe ask to move to the page 2
  


11   of the letter.  I'll just refer, again, to this.  So they
  


12   requested that the SunZia southwest transmission line be
  


13   approved.
  


14   BY MR. ACKEN:
  


15      Q.    Thank you, Mr. Wetzel.
  


16            Mr. Cernea Clark, during cross-examination of
  


17   Mr. Else, he expressed initially non-opposition to the
  


18   three requested amendments proposed or requested by
  


19   SunZia at this time.  Do you recall that testimony?
  


20      A.    (MR. CERNEA CLARK)  Yes, I do.
  


21      Q.    And do you recall he later expressed concern
  


22   that he would not have the opportunity to advocate for
  


23   other conditions if his -- if he was in non-opposition to
  


24   the requested changes?  Did you recall that?
  


25      A.    (MR. CERNEA CLARK)  Yes, I do.
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 1      Q.    So, Mr. Cernea Clark, have you had any
  


 2   discussions with Mr. Else regarding potential conditions
  


 3   that would be acceptable to the applicant, and we hope
  


 4   amenable to Mr. Else that would allow him to express
  


 5   non-opposition to the project?
  


 6      A.    (MR. CERNEA CLARK)  Yes.
  


 7      Q.    And would you present those for the Committee?
  


 8      A.    (MR. CERNEA CLARK)  Yeah.  Sure.  Thanks.
  


 9            So we met with Mr. Else this morning, and he had
  


10   concerns which he had expressed before about Condition 26
  


11   and the sensitivity of the lower San Pedro watershed
  


12   area.
  


13            We brought in the environmental lead on the
  


14   preconstruction/construction design of the project as
  


15   well as my colleague, Cindy Freeman.  And hashed through
  


16   the concerns Mr. Else had and tried to develop some
  


17   meaningful commitments that we could make as a condition
  


18   that we would -- that we've drafted up.  And if we could
  


19   pull those up.
  


20            MR. ACKEN:  Give the AV team a moment.  We will
  


21   mark these for identification as SZA-14.
  


22            CHMN. KATZ:  What I'm trying to figure out was
  


23   when I'm looking on the iPad, I was showing as SZA-13
  


24   being your application for amendment.
  


25            Am I looking in the wrong spot?
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 1            MR. ACKEN:  I will accept responsibility for
  


 2   that.  I gave the AV team the wrong link.  So SZA-13
  


 3   should be and is the letter from AriSEIA.  And my
  


 4   apologies for the confusion.
  


 5            CHMN. KATZ:  Thank you.
  


 6            MR. ACKEN:  The tablets will be updated at the
  


 7   next break, I'm informed.  In the interim we will show on
  


 8   the screen what we've marked as SZA-14.  And I appreciate
  


 9   your patience.
  


10            The team has been working hard with Mr. Else and
  


11   credit to him as well for spending time to go through
  


12   these.  So, you know, we're presenting them as soon as we
  


13   can.
  


14            Thank you very much.  Let the record reflect
  


15   that what is shown on the screen has been marked as
  


16   SZA-14, the proposed conditions that Mr. Cernea Clark
  


17   just referenced.
  


18   BY MR. ACKEN:
  


19      Q.    And, Mr. Cernea Clark, I would ask you present
  


20   these and describe them for Committee at this time.
  


21      A.    (MR. CERNEA CLARK)  Sure.  Thanks.  I do want to
  


22   stress it was a productive solutions-oriented work
  


23   session we had with Mr. Else.
  


24            So their concerns have to do with the traffic
  


25   along the Cascabel Road.  To a certain extent some of
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 1   that, or a lot of traffic is the result of the
  


 2   Condition 26 with helicopter installations.
  


 3            And so what we identified was an area, and we've
  


 4   documented it here just north of 3 Link Road, then up to
  


 5   the county line of Pima and Cochise where there will be
  


 6   no -- no existing roads would be used off of the Cascabel
  


 7   Road itself.
  


 8            And Mr. Else had talked about concerns around an
  


 9   existing road that we had evaluated for potential use
  


10   which we're not going to be using.  That would be an
  


11   example.
  


12            So this commitment is for that stretch of road.
  


13   We will just use the county road and not go beyond it.
  


14            We also committed that we wouldn't be trying to
  


15   widen it.  We would be doing veg management on that road.
  


16   And we would implement a speed limit of 20 miles an hour
  


17   on Cascabel Road and the county road during construction.
  


18            We have, you know, this additional language here
  


19   at the end, that's just to make sure that this condition
  


20   is consistent with whatever requirements the counties or
  


21   Arizona Department of Transportation might require.
  


22            So we just want to make sure that we aren't
  


23   promising to do something on the one side that then is in
  


24   conflict with another obligation.
  


25            So these are all things that, working with our
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 1   construction folks we think we can do and we will do.
  


 2   That's why we're proposing to have it be, you know, a
  


 3   legally binding condition.
  


 4            And I think that it goes a long way to
  


 5   addressing some of Mr. Else and his colleagues' concerns.
  


 6   We're going to keep working with the community in lower
  


 7   San Pedro.  But these are things that we can clearly
  


 8   commit to today.
  


 9            And then the second one, you guys --
  


10      Q.    Before you move on --
  


11      A.    (MR. CERNEA CLARK)  Sure.
  


12      Q.    -- I want to follow up on what you just said.
  


13   Regardless of Condition 38, are you committed to working
  


14   with the lower San Pedro community?
  


15      A.    (MR. CERNEA CLARK)  Absolutely.
  


16      Q.    Thank you.  Please continue.
  


17      A.    (MR. CERNEA CLARK)  Sure.  And you have heard
  


18   about concerns around the FAA lighting requirements.
  


19   Again, those are not relevant to the amendments we've
  


20   presented, but there -- it's a concern for the community,
  


21   and we want to work closely with communities.
  


22            So this is a condition that would apply for
  


23   Line 1 and Line 2.  That we will do just what we've been
  


24   doing and that you have heard testimony on of working
  


25   hard to minimize any lighting of these transmission
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 1   structures.  Of course within the framework of what the
  


 2   FAA requires.
  


 3            And that's something that we've already
  


 4   demonstrated that we've done by bringing the lighting
  


 5   down from 21 to 11 to five lights.  And something that
  


 6   we'll continue to do.
  


 7            And this is also an area where we're going to
  


 8   continue working with the community.  You had public
  


 9   comment from Mike Weasner who helped get the dark sky
  


10   program up at Oracle State Park.
  


11            I've been in communication with him so he has a
  


12   better understanding of what kind of lighting impacts the
  


13   construction will have.  So this is another area where we
  


14   are committed to working with the community.  It's
  


15   important to do in these projects, and these are things
  


16   that we're happy to have be legally binding upon us.
  


17            MR. ACKEN:  Thank you.  At this time I'd ask the
  


18   panel if you have any concluding thoughts, and if not,
  


19   turn it over for questions.
  


20            MR. WETZEL:  Only concluding thought is a thanks
  


21   to the Committee for your time over the last few days and
  


22   your consideration for the requests.  We think that these
  


23   three amendments will allow these projects to move
  


24   forward in the most environmentally and -- and
  


25   responsible way.  And so we appreciate your
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 1   consideration.
  


 2            CHMN. KATZ:  Thank you.  I don't know if any of
  


 3   the other attorneys have any questions or Mr. Else has
  


 4   any questions.
  


 5            MR. ELSE:  Cross-examination type questions?
  


 6            CHMN. KATZ:  Sure.
  


 7            MR. ELSE:  Yeah, just a few.
  


 8
  


 9                       CROSS-EXAMINATION
  


10   BY MR. ELSE:
  


11      Q.    Regarding the economics, Mr. Wetzel, is it true
  


12   that Pattern, like most corporations, will focus on the
  


13   power purchase agreements that provide the most profit to
  


14   the corporation?
  


15      A.    (BY MR. WETZEL)  Pattern is a for-profit
  


16   enterprise, the way that we balance considerations for
  


17   any power purchase agreement include economics and also
  


18   include non-economic elements such as risk, reputation,
  


19   things of that nature.
  


20      Q.    Okay.  Thank you.  And then you were estimating
  


21   that about 10 to 15 percent of the delivered cost of the
  


22   wind energy would be transmission, and that the other
  


23   85 percent, 90 to 85 percent would be actual generation
  


24   cost.
  


25            So I'm just, my own clarification, that would
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 1   mean that the cost of putting in the wind facilities is
  


 2   greater than the cost of the -- installing the
  


 3   transmission facility that you would own?
  


 4      A.    (MR. WETZEL)  The capital cost of the wind
  


 5   facilities is greater than the capital cost of the
  


 6   transmission facilities.  But the 15 percent versus the
  


 7   85 percent is the example, is not relatively correct from
  


 8   a capital cost perspective.
  


 9            That is the cost of the delivered product
  


10   because what I was referring to is the delivered product
  


11   from the wind energy, includes paying transmission
  


12   service rates, not necessarily paying the capital cost of
  


13   the transmission line, if that makes sense.
  


14      Q.    Okay.  Thank you.
  


15             And then point of clarification with Mr.
  


16   Etherton, the new process that's been started as of
  


17   July 1 of this year with the WECC, this process, if I
  


18   understand correctly, and I understand your response to
  


19   Committee Member Little correctly only applies to the
  


20   first DC line; isn't that correct?
  


21      A.    (MR. ETHERTON)  That is correct.
  


22      Q.    And that so far, no similar process has been
  


23   initiated for the second AC line?
  


24      A.    (MR. ETHERTON)  That is correct.
  


25      Q.    Okay.  And then finally to Mr. Cernea Clark,
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 1   regarding the proposed condition, would you join me in
  


 2   requesting that we have sufficient time to run this
  


 3   language by the Cascabel community this evening before we
  


 4   go into deliberations?
  


 5      A.    (MR. CERNEA CLARK)  I would submit that that's,
  


 6   on behalf of the applicant we want to provide Mr. Else
  


 7   and those who support his position adequate time to
  


 8   evaluate this condition.  We want -- we think they're
  


 9   good conditions and we would welcome his consent to them.
  


10            It's not for the applicant to say as to timing.
  


11   We are certainly respectful of the desire for more time.
  


12   But I -- I would submit that that's really a question for
  


13   the Committee.
  


14            MR. ELSE:  Okay.  So that's not really a
  


15   cross-examination question.
  


16            MR. ACKEN:  You can, I guess, Mr. Cernea Clark,
  


17   you can answer the question, but please keep in mind it's
  


18   not your place to make calls for Committee.
  


19   BY MR. ELSE:
  


20      Q.    My question is would you support me in
  


21   expressing interest in giving the community just time to
  


22   look over the wording?
  


23      A.    (MR. CERNEA CLARK)  I mean, I think I obviously
  


24   need to lean on Mr. Acken's counsel.  But regardless of
  


25   these conditions, we're going to continue to work with
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 1   the community.
  


 2      Q.    Yeah, I understand that.  I just want to make
  


 3   sure I don't stick my neck out too far with the
  


 4   community, so I just need a little bit more time and
  


 5   perhaps the Committee can respond to me on that as they
  


 6   develop their schedule.
  


 7            CHMN. KATZ:  The thing that I'm going to
  


 8   indicate is I'm expecting we're going to finish this
  


 9   hearing tomorrow, and we're not going to delay for days
  


10   or weeks because we have hearings now getting scheduled
  


11   all the way through May and June of next year, two of
  


12   them a month.
  


13            So I need to use the time we have wisely and I'd
  


14   like to be done by -- as early as possible tomorrow, but
  


15   we need to be thorough and complete.
  


16            MR. ELSE:  All right.  Thank you, Mr. Chairman.
  


17            That's all the cross-examination questions that
  


18   I have.
  


19            CHMN. KATZ:  Mr. Haenichen, did you have
  


20   something further?
  


21            MEMBER HAENICHEN:  No, thank you.
  


22            CHMN. KATZ:  May these witnesses be excused at
  


23   least for the moment?
  


24            MR. ACKEN:  They may, Mr. Chairman.
  


25            I would offer a few additional exhibits, see if
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 1   I get them right:  SZA-11, which is the ACC Staff letter
  


 2   dated August 29, 2022; SZA-12, which was the rebuttal
  


 3   PowerPoint slide presented by Mr. Etherton; SZA-13, which
  


 4   was the September 1 letter from AriSEIA; and SZA-14 which
  


 5   is the two proposed conditions that are on the screen
  


 6   before you.
  


 7            CHMN. KATZ:  Those will be admitted.  Also there
  


 8   wasn't a formal offer by Mr. Else, but I will admit his
  


 9   exhibits numbered 1 through 13.
  


10            (Exhibits SZA-11 through SZA-14 and
  


11   ELSE Exhibits 1-13 admitted into evidence.)
  


12            MR. ELSE:  Thank you.
  


13            MEMBER LITTLE:  Mr. Chairman.
  


14            CHMN. KATZ:  Yes, ma'am.
  


15            MEMBER LITTLE:  I have a question of SunZia.
  


16   Probably Mr. Acken can answer this.
  


17            Generally in these hearings we hear discussion
  


18   of the public outreach, some summary of what the public
  


19   comment has been, and I'm wondering why we haven't in
  


20   this hearing.
  


21            MR. ACKEN:  Fair question.  A couple reasons.
  


22   One, the nature of it is just an amendment as opposed to
  


23   a typical hearing, but we did present a summary of recent
  


24   information that is in SunZia 4.
  


25            But I'm happy to have Mr. Wetzel describe the
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 1   public outreach process both recently as it relates to
  


 2   SunZia 4, but really over the course of the past few
  


 3   years, and Mr. Cernea Clark can amplify with his
  


 4   outreach.
  


 5            SunZia, there's a great story to tell, and so if
  


 6   you would like to hear it we'd love to share it.
  


 7            MEMBER LITTLE:  I would.  I don't know how
  


 8   everybody else feels.
  


 9            MR. WETZEL:  Sure.  So I'll start by just I
  


10   guess referring to the earlier testimony that Mr. Cernea
  


11   Clark has presented around engagement with the local
  


12   community outside of any formal process.
  


13            Pattern prides itself on our community
  


14   engagement, we are long-term owner-operator of projects.
  


15   We become members of the community.  We have members of
  


16   our team, right, our company living in the communities in
  


17   which we operate projects because we need to, you know,
  


18   make sure that the projects are operated correctly.
  


19            So it's a point of pride for Pattern.  And while
  


20   we only acquired the SunZia Transmission project recently
  


21   and the development rights to Line 1, we certainly
  


22   anticipate that we'll continue to build those efforts
  


23   going forward, and that we applaud the SouthWest Power
  


24   Group team that had been running those efforts in the
  


25   past prior to our acquisition.
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 1            I'll ask Mr. Cernea Clark to talk through maybe
  


 2   some of the federal outreach elements that have occurred,
  


 3   because this project has the benefit of going through not
  


 4   only the CEC process but also the BLM process, in
  


 5   addition to some other processes with the county.
  


 6            I'll refer, last night we actually had an open
  


 7   house for the Pinal County SunZia converter station that
  


 8   we put on, you know, with some engineering teams and
  


 9   members of our team to see if there were any questions.
  


10   There happened to be not many questions for that one, but
  


11   we held the event.
  


12            So maybe, Adam, you can talk through some of the
  


13   federal elements.
  


14            MR. ACKEN:  Before we do that, Mr. Wetzel, on
  


15   the screen is shown SZA-4, which is the public outreach
  


16   summary specifically for this hearing.  I'd like you to
  


17   just kind of go through and confirm a few items with me.
  


18            CHMN. KATZ:  What's the exhibit again, SZA?
  


19            MR. ACKEN:  SZA-4, yeah, if you have a copy in
  


20   front of you.
  


21
  


22                      REDIRECT EXAMINATION
  


23   BY MR. ACKEN:
  


24      Q.    Can you confirm that the applicant had a project
  


25   website for this where the public could find information
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 1   about the hearing as well as an opportunity to provide
  


 2   comments and answer -- ask questions.
  


 3      A.    (MR. WETZEL) Yes, absolutely.  We're very proud
  


 4   of our website.  We think it's pretty looking, and
  


 5   there's absolutely a delegated contact to us for anything
  


 6   about the project.
  


 7      Q.    Did the applicant conduct virtual open houses
  


 8   for this hearing?
  


 9      A.    (MR. WETZEL) We did.  We conducted two virtual
  


10   open houses for the hearing.  I participated on both
  


11   meetings as a panelist to provide information to the
  


12   community.
  


13      Q.    And you held two separate open houses; is that
  


14   correct?
  


15      A.    (MR. WETZEL)  That is correct.
  


16      Q.    And 20 attendees at the first and 18 at second?
  


17      A.    (MR. WETZEL)  That's correct.
  


18      Q.    And notice of this hearing was published in
  


19   The Republic as well as several local regional newspapers
  


20   across the length of this transmission line; is that
  


21   correct?
  


22      A.    (MR. WETZEL)  That's correct.
  


23      Q.    And signs were posted; is that correct?
  


24      A.    (MR. WETZEL)  That is correct.
  


25      Q.    Was it a total of 13 signs informing the public
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 1   of this hearing?
  


 2      A.    (MR. WETZEL)  There were a total of 13, that's
  


 3   correct.
  


 4      Q.    And project mailings, talk about the project
  


 5   mailings and specifically how that relates to compliance
  


 6   with one of the CEC conditions, I believe it's
  


 7   Condition 24 but perhaps you can correct me if I'm wrong.
  


 8      A.    (MR. WETZEL)  Absolutely.  So as referred to on
  


 9   the exhibit, 444 recipients of our mailings that were
  


10   located within one mile of the center line of the
  


11   project.  You'll have to -- I don't have the existing CEC
  


12   in front of me so I can't refer to the specific number.
  


13            But there is an obligation that for any towns
  


14   within five miles of the center line of the project that
  


15   notification be provided and that was met.
  


16      Q.    And that same condition required notice to the
  


17   landowners within one mile?
  


18      A.    (MR. WETZEL)  That's correct.
  


19      Q.    Okay.  Initially was notice -- were the
  


20   application materials provided to local libraries?
  


21      A.    (MR. WETZEL)  To my knowledge, yes.
  


22      Q.    Okay.  And now, Mr. Cernea Clark, if you would
  


23   talk about some of the additional outreach both with
  


24   agencies and other stakeholders.
  


25      A.    (MR. CERNEA CLARK)  Sure.  Thank you.  So as you
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 1   all know, this was in the records, SunZia went through a
  


 2   lengthy federal environmental impact statement process.
  


 3            That is a public process with multiple
  


 4   opportunities for public comment.  It starts with
  


 5   scoping, where it is published in the Federal Register
  


 6   which is available for the public.
  


 7            The project information of what is proposed to
  


 8   be analyzed in the environmental review.  The public are
  


 9   able to comment on that.  And then subsequently there's a
  


10   draft environmental impact statement, and that also
  


11   triggers a public comment period, and there are public
  


12   meetings.  And then ultimately there's a final EIS
  


13            In this case just as we are undergoing these
  


14   amendments before the ACC, we're currently going through
  


15   a NEPA process.  That started with the scoping process as
  


16   I just stated with a public comment period.
  


17            Because of COVID, we had virtual meetings where
  


18   the public was able to listen and hear and ask questions
  


19   of the Bureau of Land Management, as well as the project.
  


20            And then just recently in the summer subsequent
  


21   to the publication of the draft EIS to process the
  


22   amendments that we're dealing with right now, the public
  


23   was, again, given an opportunity to provide public
  


24   comment, ask questions both in writing and through a
  


25   virtual open house.
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 1            So there's a parallel federal process with
  


 2   extensive public engagement opportunity with virtual open
  


 3   houses that we've done.
  


 4            And then, of course, there has been a lot of
  


 5   engagement on the side, both obviously SouthWest Power
  


 6   Group, myself as well, working closely with Cindy
  


 7   Freeman, who's been part of the project for a long time
  


 8   engaging with stakeholders.
  


 9            As I described in my prior testimony that is,
  


10   that goes from local, regional, and national.  And that's
  


11   an ongoing process.  So an example that's germane to the
  


12   lower San Pedro is, you know, we did present to the lower
  


13   San Pedro Watershed Collaborative.  I had sought to
  


14   provide further engagement with them.
  


15            It's a consensus organization, so there was --
  


16   not everyone was on board with having SunZia continue to
  


17   present at their meetings, but we still provided the
  


18   mediator of that group with project updates and look
  


19   forward to continuing with this kind of engagement.
  


20            MR. ACKEN:  Thank you.
  


21            Is that responsive?
  


22            MEMBER LITTLE:  Thank you.
  


23            MR. ACKEN:  Nothing further.
  


24            CHMN. KATZ:  Anybody else have any questions of
  


25   these three gentlemen?  You may step down.  It's up to
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 1   Mr. Acken to let you know whether you should go home or
  


 2   stick with us.
  


 3            MR. ACKEN:  I don't have much choice, do I?
  


 4            CHMN. KATZ:  I can't tell you what to do.  I
  


 5   can't even fire you.  Where are we at at this point?
  


 6            MR. ACKEN:  We have nothing further as far as
  


 7   evidence.  You know, if it's the Committee's decision to
  


 8   deliberate in the morning, there's not much to do this
  


 9   afternoon.  We could give closings, brief closings now,
  


10   do them in the morning.  It's really whatever the
  


11   Committee's preference is at this time.
  


12            CHMN. KATZ:  Let me just ask you, and I don't
  


13   mind even putting this on the record.  I think that you,
  


14   the Committee, and myself were of the belief that all we
  


15   had to do was to process either a single order that
  


16   addresses the three proposed amendments or a separate
  


17   order for each of the lines.
  


18            But I thought that maybe we could do just a
  


19   single order.  But I think you were proposing two; is
  


20   that correct?
  


21            MR. ACKEN:  I was proposing two.  And the reason
  


22   for doing it is so that each owner would have their own
  


23   approval, this Committee will make a recommendation to
  


24   the Commission.  So a recommended form of order.
  


25            Our hope and thought about what made sense was
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 1   that there would be two recommended forms of order coming
  


 2   out of this proceeding, one for each line that would then
  


 3   be sent to the Commission for approval.
  


 4            If the Commission were to approve those, then at
  


 5   that time, Pattern could assign the one form of order
  


 6   approval to Southwestern Power Group, but that's why
  


 7   we're requesting or envisioning two separate forms of
  


 8   order.
  


 9            CHMN. KATZ:  And that's fine.  And what happened
  


10   was Tod Brewer who is the paralegal that I work very
  


11   closely with and is a lot smarter than I am had talked
  


12   with Steve Emedi, one of the attorneys with the
  


13   Corporation Commission.
  


14            And he suggested to Tod -- I didn't speak with
  


15   him directly and I know that you may have communicated
  


16   with him -- that they would like us to probably attach
  


17   the two CECs which would be substantially identical to
  


18   the orders and we might do that as exhibits.
  


19            Because essentially, unless these three changes,
  


20   if we should agree to one, two, or three of them, change
  


21   the need to add conditions as we discussed 38 and 39, at
  


22   least with respect to the SunZia direct current line,
  


23   that essentially the Corporation Commission did not set
  


24   aside the original CEC.
  


25            They just wanted us to consider these three
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 1   factors and if these factors are approved and don't alter
  


 2   those CECs, they're approved as is.
  


 3            But were you able to speak with Mr. Emedi or
  


 4   somebody on the legal staff of the Corporation
  


 5   Commission?
  


 6            MR. ACKEN:  I have not.  I received an e-mail
  


 7   from Mr. Emedi earlier this afternoon.  He directed me to
  


 8   Maureen Scott.  She's the assigned attorney on the case.
  


 9   So that was -- I haven't had a chance to speak with her.
  


10            I am fine proceeding with the existing CECs
  


11   being exhibits to both forms of order, you know, whatever
  


12   makes sense.
  


13            CHMN. KATZ:  I was going to suggest that we
  


14   attach the two CECs which would be essentially identical
  


15   to the order.  But in the order to add any additional
  


16   conditions to either one that the committee might agree
  


17   to based upon anything that SunZia and Mr. Else and the
  


18   Committee all agreed to.
  


19            But I think that that probably would be fine
  


20   because I would ask the Committee ultimately to just vote
  


21   to affirm the two prior CECs.
  


22            We don't need to go through each condition and
  


23   each finding of law of conclusions of law because those
  


24   were already approved, and unless the Committee is
  


25   intending to alter or amend those, they lie as is.
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 1            MR. ACKEN:  Yes.  And that is how the Commission
  


 2   does it when it amends a CEC issued by the Committee,
  


 3   right?  It takes -- it has a separate order, form of
  


 4   order that says the CEC adopted by the Committee is
  


 5   modified by adding conditions if that's what the decision
  


 6   is, or modifying to address the request that we made.
  


 7   And all other provisions of the existing CEC as approved
  


 8   by the Committee remain in effect.
  


 9            So then you would attach the original CEC as the
  


10   exhibit and then that form of order would have the
  


11   revisions.
  


12            CHMN. KATZ:  Well, what I'm inclined to do but I
  


13   want to hear from the Committee is I don't think that you
  


14   can probably get the paperwork in a pasture of finality
  


15   till at least you speak with the -- an attorney from the
  


16   Commission.
  


17            And I don't know that we could vote on anything
  


18   today.  But if you want, we can either go immediately or
  


19   take a couple-minute break, but I think we should hear
  


20   the closing arguments today.
  


21            Because it's just a summary of the evidence that
  


22   we've heard and the like.  And if you think we need a
  


23   five or ten-minute break before we put you all to that
  


24   task, we can take it or we can go right away.
  


25            MR. ACKEN:  I'm prepared to give my closing at
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 1   this time.  I did just receive an e-mail from Maureen.
  


 2            I'll need to follow up with her, I think I can
  


 3   get the Committee the answer as to ACC legal's position
  


 4   in the next half hour if you want to move forward.  If
  


 5   you want to wait till tomorrow, that's fine, too.
  


 6            CHMN. KATZ:  It just depends on how
  


 7   complicated -- I think we, you know, I didn't think we
  


 8   needed to attach the CECs, but it's not a bad idea.  And
  


 9   I'm not going to contradict the Commission that's
  


10   ultimately going to have to review this and kick it back
  


11   to us for a third hearing.
  


12            So if we find out today we'll see where we're
  


13   at, but I don't know whether you would have time to
  


14   construct the necessary documents.
  


15            We always have a PDF probably that we keep just
  


16   as part of the record to show where we started from.  And
  


17   then we work on the Word document only to put it in final
  


18   form.
  


19            I don't know whether that can be done today or
  


20   not, so I don't want to speculate.  And I don't want to
  


21   keep talking.  What we can do is --
  


22            MEMBER GRINNELL:  Mr. Chairman.
  


23            CHMN. KATZ:  Yes, Mr. Grinnell.
  


24            MEMBER GRINNELL:  Just more a question here:  I
  


25   think this discussion is making the assumption that all
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 1   three amendments are going to be approved and I'm not
  


 2   saying they're not, but what I'm asking here, what
  


 3   happens to the original CEC or if all the three
  


 4   amendments aren't approved?  Maybe two out of three or
  


 5   one out of three.
  


 6            Does that change the dynamic of what comes out
  


 7   of the AG's office or what Mr. Acken may have to prepare?
  


 8   Just out of curiosity.  In other words --
  


 9            CHMN. KATZ:  I think that this Committee, all of
  


10   us exercising our own independent judgment, need to vote
  


11   on each of the proposed changes.
  


12            MEMBER GRINNELL:  Right, but my question is --
  


13            CHMN. KATZ:  If only the Committee as a whole
  


14   approves only two of them, that's what we live with.  If
  


15   they approve only one, that's what we live with.  If we
  


16   approve none, we're stuck with the original CEC and
  


17   SunZia at a later date can apply to the Corporation
  


18   Commission to assign a portion of its CEC to the other
  


19   company.
  


20            In other words, I'm not saying we should
  


21   approve.  I'm not going to express my opinions as to what
  


22   I would approve until we go through everything and have a
  


23   vote.
  


24            MEMBER GRINNELL:  No, I agree with that, sir.
  


25            CHMN. KATZ:  Okay.
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 1            MEMBER GRINNELL:  I guess my question was
  


 2   particularly as to these three potential, number 38 and
  


 3   39, whatever it is, if we do not approve any of these,
  


 4   then 38 or 39 will not be allowed to be entered into the
  


 5   CEC?
  


 6            CHMN. KATZ:  I don't think they would be unless
  


 7   there's a stip -- okay.  We're not going to add anything
  


 8   that isn't in the original ones unless adding it is
  


 9   something that was raised by any amendments that we
  


10   approve.
  


11            But that doesn't preclude Mr. Else, Mr. Acken,
  


12   with the approval of the other parties to add conditions.
  


13   Even though no amendment was requested, we could add
  


14   conditions to the original CEC or we can add conditions
  


15   to a revised CEC, one or both.  So I don't think that
  


16   that much matters.
  


17            MR. ACKEN:  At least from the applicant's
  


18   standpoint, I'm going to advocate strongly for all three,
  


19   of course.
  


20            I do think that the original CEC needs to stand
  


21   on its own, and any amendments would be done in the
  


22   nature of a recommended form of order which, again, is
  


23   commonplace for the Commission where you say replace
  


24   line 2 with this new information or add Condition 36,
  


25   something along -- that's typically how it's done.
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 1            At the same I'm e-mailing legal who I think may
  


 2   be listening to this conversation and trying to get
  


 3   clarity from them as to whether they want the original
  


 4   CECs attached to the separate forms of order.
  


 5            But we would envision, again, if approved we
  


 6   would need two separate forms of order.
  


 7            If you were to deny the bifurcation, you know,
  


 8   there would be no need for two separate forms of order.
  


 9   But in our mind all three of these are, you know, part
  


10   and parcel, three components of a whole that we need
  


11   approval for.
  


12            MEMBER GRINNELL:  This was a question, it wasn't
  


13   a statement of fact.
  


14            MR. ACKEN:  Understood.
  


15            MEMBER GRINNELL:  I was just trying to get
  


16   clarity as to what the process is.
  


17            CHMN. KATZ:  And we'll vote on each of the three
  


18   requested changes and then we'll have to decide where
  


19   we're at.  I don't know how -- I'm not going to violate
  


20   the open meeting law and poll everybody.
  


21            We're just going to have to wait and see what
  


22   happens after we get the documents for our review,
  


23   consideration, and approval or disapproval.
  


24            MEMBER SCHWEIBERT:  Chairman, if it's
  


25   appropriate and I temporarily put my Commission hat on to
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 1   sort of view the question of form of order and maybe to
  


 2   help with Rick's, Member Rick's question.
  


 3            I would envision something like a single order,
  


 4   with -- and if that order approves the bifurcation or the
  


 5   transferring of ownership, then attached to that one
  


 6   order would be two CECs.
  


 7            If, however, the single order denies the request
  


 8   for bifurcation then there would be perhaps one or no
  


 9   CECs attached to that order.
  


10            If the Committee approves the amendment for
  


11   tower height, changing the tower design, then one of
  


12   those two attached CECs might be a clean version that
  


13   includes the requested amendments in it.  If that makes
  


14   sense.
  


15            CHMN. KATZ:  And that was my thought earlier.
  


16   We can, I'll let you think this through, Mr. Acken, and
  


17   consult with the other attorneys.  I think we probably
  


18   could do it depending on where we're at with the single
  


19   order.  And then attaching two of the orders, the two
  


20   separate CECs, if bifurcation is approved.
  


21            And, again, as I pointed out, even if
  


22   bifurcation isn't approved down the road, that can be
  


23   presented to the Commission.  But I won't argue whether I
  


24   think that's the biggest barrier to this whole amendment
  


25   process.
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 1            Do we want to go right -- does the Committee
  


 2   want to go right into the closing arguments or take a
  


 3   short break?
  


 4            MEMBER HAMWAY:  I'm good with continuing.
  


 5            CHMN. KATZ:  Okay.
  


 6            MEMBER HAMWAY:  But I'm just one person, so.
  


 7            CHMN. KATZ:  Well, is there anybody on the
  


 8   Committee that's opposed to at least beginning the
  


 9   closing arguments of the parties?  And after that we'll
  


10   take a break and figure out whether we're going to resume
  


11   later this afternoon or do things first thing tomorrow
  


12   morning?  Mr. Acken?
  


13            MR. ACKEN:  Thank you, Mr. Chairman, I'm
  


14   prepared, as prepared as I'm going to be.
  


15            So, thank you, Committee.  We really appreciate
  


16   your time.  It's -- this is a unique case; right?  And at
  


17   the end of day we're here requesting three narrow
  


18   amendments.
  


19            One is the time extension, one is the
  


20   bifurcation, and the third is the tower change.
  


21            CHMN. KATZ:  So again, time extension,
  


22   bifurcation, what was the third?
  


23            MEMBER HAMWAY:  Heights.
  


24            MR. ACKEN:  Tower structures.
  


25            CHMN. KATZ:  Got it.


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 590


  


 1            MR. ACKEN:  So with respect to the first two,
  


 2   there is no meaningful difference with respect to
  


 3   environmental effects.  And the third, the testimony
  


 4   shows that that, too, there is no difference with respect
  


 5   to environmental effects.
  


 6            So on those grounds, we would request approval
  


 7   of three amendments.  All three are necessary to
  


 8   construct this project in a timely manner.
  


 9            This project has so, so many benefits for
  


10   Arizona and the region.  And in order to unlock those, we
  


11   need these three amendments.  So we are -- I cannot be
  


12   more clear about the request.
  


13            And I think the evidence is clear as well.  I
  


14   don't think there is any dispute on the first two that
  


15   there is no environmental effects associated with them.
  


16            And on the third, I think ultimately it took a
  


17   few days to get there, but I think there is agreement now
  


18   that there are no environment effects associated with the
  


19   additional tower structures.
  


20            If anything, what we have are environmental
  


21   benefits from the elimination of the ground electrode
  


22   facilities.
  


23            So what you are seeing as a result is an
  


24   improved project from what this Committee approved in
  


25   2015.
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 1            And that's consistent with the testimony of the
  


 2   witnesses, their commitment to work with the communities,
  


 3   you heard how hard they worked to reduce lighting, how
  


 4   responsive they are to the local community, how hard
  


 5   they're working with U.S. Fish and Wildlife, Game and
  


 6   Fish, Pima County, any stakeholder that wants to engage
  


 7   with Pattern whether they support the project or not,
  


 8   Pattern engages with them.
  


 9            And listens to them and takes their input as an
  


10   opportunity to say how can we make this great project
  


11   even better.  And I hope that's come through.
  


12            I was happy to hear that Mr. Else expressed
  


13   initially no opposition to the three requested changes.
  


14   After hearing the testimony, I really appreciate that
  


15   from him.
  


16            I understand it comes with the caveat; right?
  


17   He had the caveat that he still wanted some conditions to
  


18   address some concerns that he and some residents in the
  


19   San Pedro Valley have.  And that's why we proposed
  


20   Conditions 38 and 39.
  


21            Those conditions are not related to the
  


22   requested amendments, but they are presented in a spirit
  


23   of good faith, compromise, and consistent with the
  


24   applicant's -- that's a terrible pun -- pattern and
  


25   practice of working with the local community.  And that's
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 1   just a great example of it.
  


 2            And so we do hope Mr. Else can support those
  


 3   requested -- those suggested conditions.  And certainly
  


 4   SunZia can support them with his consent.
  


 5            I want to remind the Committee, and this is
  


 6   something near and dear to me, not from this case but
  


 7   from others, about the role of the Committee and
  


 8   the Commission and the need to rely on substantial
  


 9   evidence.
  


10            Decisions must be made on substantial evidence,
  


11   not speculation.  And we would submit that this record,
  


12   the information, the testimony provided by the SunZia
  


13   team is substantial evidence in support of the requested
  


14   amendments.
  


15            And, finally, I want to thank you for coming
  


16   with us to Biosphere 2.  I admit I was a little unsure
  


17   about coming here.  You know, I'm used to going to
  


18   conference facilities, hotels, and this was a little
  


19   different, and I wasn't sure how it was going to work
  


20   out.
  


21            I want to thank the Biosphere.  I think they
  


22   did -- the team, I think they did an excellent job in
  


23   hosting us.  And I can't think of a better venue to talk
  


24   about a project like this.  Biosphere 2, what a
  


25   aspirational project, what a hopeful vision, and what a


      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ







LS CASE NO. 171 AMENDED    VOL III    09-08-2022 593


  


 1   world-class research institution it is today.
  


 2            And what better place to talk about a project
  


 3   like SunZia which you've see me a lot; right?  I
  


 4   represent a lot of applicants.  I bring a lot of (cough
  


 5   obscures speech) you've seen many more projects.  This
  


 6   one is unique.  This one is, it's such a great project.
  


 7   I got to be careful; right?  I can't say all my kids are
  


 8   equal.
  


 9            But this is such a phenomenal project.  I mean,
  


10   the largest wind resource, largest renewable project in
  


11   the western hemisphere.  I'm honored to be a part of it.
  


12   I'm honored to work with the SunZia team which works so
  


13   hard to do the very best when it comes to siting, the
  


14   economics, their engagement, everything they do, they do
  


15   at the very highest level.
  


16            And so with that we thank you for your attention
  


17   and respectfully request your approval of the three
  


18   requested amendments.  Thank you.
  


19            CHMN. KATZ:  Thank you.
  


20            MEMBER GRINNELL:  Mr. Chairman.
  


21            CHMN. KATZ:  Yes.
  


22            MEMBER GRINNELL:  Quick point of order or
  


23   information.  A gentleman by the name of John Wesley
  


24   Miller, he was like a second dad to me, he just passed
  


25   away this last spring.  He was the construction manager
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 1   of this Biosphere.
  


 2            MR. ACKEN:  Oh, neat.
  


 3            MEMBER GRINNELL:  And he was internationally
  


 4   known as Mr. Solar.  Recognized by the Home Builders
  


 5   Association, two former presidents, and I just can't tell
  


 6   you how proud I am to have known the man and I wanted to
  


 7   just second the compliment to the Biosphere here, to
  


 8   their hosting capabilities and to this magnificent
  


 9   facility.  Thanks, Bert.
  


10            MR. ACKEN:  Thank you.
  


11            CHMN. KATZ:  Mr. Stafford.
  


12            MR. STAFFORD:  Thank you, Chairman, members of
  


13   the Committee.  Western Resource Advocates asks that this
  


14   Committee grant SunZia's application to modify its
  


15   certificate of the environmental compatibility.
  


16            The Commission has already determined that the
  


17   route for SunZia is environmentally compatible.  The
  


18   scope of this hearing was about the three proposed
  


19   amendments to the CEC.
  


20            Two of which extended the expiration date and
  


21   allowing for separate ownership of the two lines.  Those
  


22   are changes on paper.  They don't have an impact to the
  


23   environment and should be approved so that the project
  


24   can be built.
  


25            The third amendment, the proposed changes to the
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 1   state structures, is the only physical change to the
  


 2   project.  The issue before this Committee is then what
  


 3   effect do the updates and pole design have on the
  


 4   environment compatibility of the project.
  


 5            The evidence presented in the hearing showed
  


 6   that the amendments are as environmentally compatible if
  


 7   not more so as the CEC that has already been approved.
  


 8            The marginal visual contact of the new
  


 9   structures is negligible.  The new structures are well
  


10   below the height limit imposed by the original CEC.
  


11   Importantly, the new structures will decrease ground
  


12   disturbance compared to the old structures.
  


13            We heard testimony that the additional cross
  


14   arms do not present increased collision risk to birds.
  


15   We also heard that because of the new guy wires are
  


16   shorter than originally proposed the new structures could
  


17   reduce avian exposure to guy wire collisions.
  


18            The applicant is committed to using the best
  


19   technology to protect birds from the transmission lines
  


20   and has expanded its use of bird flight diverters in high
  


21   risk areas.
  


22            The Audubon Society's report found that 64
  


23   percent of bird species in the U.S. will be vulnerable to
  


24   extinction due to climate change if we continue on our
  


25   current emissions trajectory.
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 1            That report also had good news.  That we can
  


 2   reduce the vulnerability for 70 percent of those species
  


 3   by limiting warming to one and a half degrees Celsius.
  


 4            The evidence is incontrovertible that
  


 5   human-caused greenhouse gas emissions have already warmed
  


 6   the planet by about 1.1 degree Celsius from
  


 7   pre-industrial levels.
  


 8            The intergovernmental panel on climate change
  


 9   states that to keep to one and a half degree in global
  


10   temperature, economy-wide carbon dioxide emissions must
  


11   be net zero by 2050, and that we need to reduce carbon
  


12   emissions by 45 percent economy-wide by 2030.
  


13            Unless carbon dioxide and other greenhouse gas
  


14   emissions are significantly reduced now in the near term,
  


15   global temperatures will likely rise by two degrees or
  


16   more by mid-century.
  


17            We can't put off reducing carbon emissions.
  


18   Warming above one and a half degrees could trigger
  


19   catastrophic irreversible consequences such as species
  


20   extinction.
  


21            Climate change is a bigger threat to avian life
  


22   than these transmission lines, particularly in light of
  


23   extensive mitigation efforts undertaken by the applicant
  


24   to preserve and restore habitat.
  


25            And these transmission lines will enable four
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 1   and a half thousand megawatts of new wind energy.  Energy
  


 2   without greenhouse gas emissions.
  


 3            The SunZia lines can avoid up to 16.7 million
  


 4   metric tons of carbon dioxide per year.  This is a
  


 5   necessary step to mitigate climate change.
  


 6            These lines need to be put in service as soon as
  


 7   possible.  The longer we wait to reduce emissions the
  


 8   greater the amount of cumulative carbon dioxide emitted
  


 9   into the atmosphere, and the costlier it will be to
  


10   correct.
  


11            You remember, this is a merchant line.  It is
  


12   not being built on the backs of captive ratepayers.  The
  


13   applicant is bearing the risk.  The evidence has shown
  


14   that the amendments are as environmentally compatible as
  


15   existing CEC, if not more so.
  


16            This Committee should grant SunZia's application
  


17   for amendment as submitted so that the project can move
  


18   forward and new wind resources can be constructed.  Time
  


19   is of the essence.  Thank you.
  


20            CHMN. KATZ:  Mr. Costello.
  


21            MR. COSTELLO:  Thank you, Chairman, members of
  


22   the Committee.  Pinal County had previously intervened in
  


23   this action and is in support of the project.  I thank
  


24   you to the Committee for allowing us to continue to
  


25   participate.
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 1            My participation in these hearings has been
  


 2   limited to gathering information and hearing the
  


 3   testimony concerning the proposed amendments to the CEC
  


 4   to see if significant concerns were raised.
  


 5            I appreciate the testimony of the SunZia
  


 6   witnesses, and have not seen anything in the presentation
  


 7   that causes concern over the three limited amendments
  


 8   that are being proposed to the current CEC.
  


 9            It appears that many of the objections that have
  


10   been raised during the course of this proceeding are
  


11   outside of the scope of the limited amendments that are
  


12   being requested, and go to dissatisfaction with the CEC
  


13   that has already been granted to this project.
  


14            So Pinal County sees no -- has no objection and
  


15   sees no reason not to grant the amendments requested.
  


16   Thank you.
  


17            CHMN. KATZ:  Mr. Else.
  


18            MR. ELSE:  Well, I'll just be winging it here
  


19   because, you know, one thing I've learned for sure is
  


20   that I do need attorney representation, and the person
  


21   who I had been working with as an consultant
  


22   unfortunately is dealing with a lot of health issues
  


23   right now and was not available.
  


24            But as I understand the situation right now, the
  


25   Committee will only be voting on three things, the three
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 1   components that are in the requested amendment.
  


 2            In my opening statement, I was under the
  


 3   apparent misunderstanding that they would also be voting
  


 4   either in favor of CEC-1 or in favor of CEC-2 or some
  


 5   combination thereof.
  


 6            But my understanding at this point without any
  


 7   advice of counsel is that the only thing that the
  


 8   Committee will be voting on is whether to approve the
  


 9   three components in the application to amend.
  


10            I appreciate being able to give all the
  


11   testimony that I was able to give because -- and as you
  


12   can tell from that testimony, I've been very chagrined
  


13   since the project was first introduced about the route
  


14   selection.
  


15            And I presented evidence related to route
  


16   selections that would have far less impacts.  But for my
  


17   colleagues who are watching online, it appears to me now
  


18   that what's going to happen here is either we end up with
  


19   two CECs in which we have an opportunity to add two
  


20   conditions, Conditions 38 and 39 that I hope to work out
  


21   with the two affected communities this evening, or to
  


22   revert to the 2015 CEC.  I guess it was actually approved
  


23   in 2016.
  


24            So with that understanding, I have better
  


25   comprehension of what the possible options are for both
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 1   the Committee and myself as an intervenor.
  


 2            And I won't conclusively say whether I support
  


 3   the amendments or not because we're still working out the
  


 4   details of the proposed conditions 38 and 39.
  


 5            But I especially want to thank everybody who's
  


 6   been involved with this proceeding for being so
  


 7   accommodating with the fact that I don't have a full
  


 8   understanding of all the legal aspects, and for intently
  


 9   listening to all the points that I made.
  


10            I'll continue to advocate through any options
  


11   that I can, but I certainly appreciate everybody being so
  


12   attentive to what I had to say in my testimony.
  


13            That's my concluding statement.
  


14            CHMN. KATZ:  Anything further?
  


15            I want to thank all of you, and Mr. Else, we
  


16   didn't need you to be a lawyer.  Sometimes it's helpful
  


17   to be a lawyer and sometimes lawyers make things worse.
  


18            But we understand your concerns and the concerns
  


19   of the Committee.  But based upon my legal and judicial
  


20   training, I believe we're obligated to follow the law and
  


21   we have to take things as we find them.
  


22            And if the laws aren't properly designed to
  


23   address current and future concerns, then it's up to the
  


24   communities throughout the state to work with the
  


25   legislature to make things better than they are.
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 1            But as I earlier stated, I believe our only
  


 2   directive is to look at the three amendments and
  


 3   determine whether or not we need to add any additional
  


 4   conditions because of new environmental impacts that
  


 5   arise.
  


 6            I know that the members of the Oro Valley
  


 7   community aren't happy about the route, and I know you
  


 8   weren't happy, Mr. Else.  But the route was already
  


 9   selected and approved and found to be environmentally
  


10   compatible.
  


11            And we as a nation are in a dilemma.  The world
  


12   is in a dilemma.  We need more renewable energy sources
  


13   and a lot of them have yet to be developed.  And I am
  


14   optimistic that if we can at least take major steps
  


15   forward now, we have a chance of improving technology as
  


16   we go down the road.
  


17            I'm done making speeches, but I want to thank
  


18   everybody.
  


19            And, Mr. Acken, what I propose we do is maybe
  


20   take a 10- or 15-minute break, and I don't think we're
  


21   going to be in a position of making a decision today, but
  


22   maybe we will be.
  


23            But I'd like everybody to be refreshed and we'll
  


24   come back in about 15 minutes or so.  If you need a
  


25   little more time than that I'm hoping you can reach the
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 1   attorney in the Corporation Commission because I want to
  


 2   do it right.
  


 3            And I think one order with both CECs perhaps
  


 4   as we -- well, I think the order can address the three
  


 5   changes.  I think we would -- I don't think there's a
  


 6   need for us to approve the CECs as previous, but we can,
  


 7   as previously written but they should be attached as
  


 8   exhibits.
  


 9            And if we need to add any conditions we can
  


10   either do that in the two CECs which essentially would be
  


11   identical, but one for each of the two parties.
  


12            And I'll say nothing further unless any of our
  


13   participants have questions or any members of the
  


14   Committee have questions.
  


15            Mr. Else?
  


16            MR. ELSE:  Yes, I have one question.  In the
  


17   body of the 2016 CEC, there's certain language that is
  


18   not -- that would not be applicable to both of the
  


19   subsequent CECs.  Will that be handled in the form of
  


20   order?
  


21            CHMN. KATZ:  It can be.  I don't know whether
  


22   it's really necessary if we have more conditions that are
  


23   necessary.  It's not going to probably hurt anybody to
  


24   leave them there, unless it's going to change the
  


25   direction of the construction of these two lines would
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 1   have.
  


 2            MR. ELSE:  I was referring to in -- before you
  


 3   get to the conditions in the 2016 CEC, there's wording,
  


 4   for example, that would not apply to CEC-1 that --
  


 5   there's wording on page 4, for example, that states that
  


 6   both lines would intersect with Willow Substation.
  


 7            Can that change also be handled in the form of
  


 8   order?
  


 9            MR. ACKEN:  Yes, absolutely.
  


10            CHMN. KATZ:  I think we can do that as part of
  


11   the bifurcation.
  


12            MEMBER SCHWEIBERT:  So, Chairman, a question for
  


13   Mr. Acken, then, as a part of your request for
  


14   bifurcation of the two CECs, are you also requesting that
  


15   this Committee eliminate the option A and option B that
  


16   was previously granted to Pattern?
  


17            MR. ACKEN:  You know, that's a great question.
  


18   And I'll have an answer for you.  I think it's not my
  


19   place to speak on behalf of the applicant, but all the
  


20   testimony is they're moving forward with the DC line.
  


21            So if the Committee wants to do some cleanup, I
  


22   don't think there's going to be opposition from the
  


23   applicant.  And I would characterize that in the nature
  


24   of cleanup.
  


25            When I had focused on it, as in what revisions
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 1   need to be made to authorize our three changes, not what
  


 2   all should be done to clean it, but we will give some
  


 3   thought to that.
  


 4            MEMBER SCHWEIBERT:  Please consult with your
  


 5   client because I believe that that would affect your
  


 6   client's rights, your client certainly has the right to
  


 7   proceed --
  


 8            MR. ACKEN:  Right.
  


 9            MEMBER SCHWEIBERT:  -- with either of those two
  


10   options.  And just because your client has decided to
  


11   exercise one does that mean that the Commission then has
  


12   jurisdiction to amend the CEC by eliminating the other
  


13   option?
  


14            MR. ACKEN:  We have not requested that right.
  


15   But I will follow up with my client to see if it has any
  


16   concern with that.  Is that responsive?
  


17            MEMBER SCHWEIBERT:  I think so.  Thank you.
  


18            CHMN. KATZ:  And if we were to eliminate it, it
  


19   would be in the orders that the option B has been
  


20   selected.  But the lines will be under separate ownership
  


21   if bifurcation is approved.  I won't tell you how to
  


22   write that.
  


23            MR. ACKEN:  Thank you.
  


24            CHMN. KATZ:  Yes, Mr. Else.
  


25            MR. ELSE:  One more procedural question.  This
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 1   cleanup process that we're talking about, could that --
  


 2   my main reason for asking this is I just wanted to have
  


 3   an opportunity to talk with the community members in
  


 4   Cascabel and Oracle this evening.
  


 5            Would it be -- is it possible that the Committee
  


 6   would vote on the application to amend today with some
  


 7   sort of provision that this cleanup process would be
  


 8   completed tomorrow?  Or would you wait until tomorrow?
  


 9            CHMN. KATZ:  I think we need to find out from
  


10   Mr. Acken after he speaks with counsel for the
  


11   Corporation Commission and shares that with us.  And I
  


12   can be available if I need to participate in that call.
  


13            But I think that we need to understand that
  


14   unless we can simply get things in the proper order
  


15   without it being chaotic, we probably won't vote until
  


16   tomorrow.
  


17            But if there's any way we can finish it within
  


18   the next two or two and a half hours, we'll consider
  


19   doing that.
  


20            But I can't answer that question till I have a
  


21   better understanding on what the expectations of the
  


22   Corporation Commission are, because I had my own beliefs
  


23   as to how we handle the matter, but I don't want to do
  


24   anything to get this matter kicked back to us for a third
  


25   hearing.
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 1            I don't think it's at all necessary and a
  


 2   precious waste of time, and even though the applicant is
  


 3   paying for some of this, others of us are government
  


 4   employees that are getting paid at taxpayers' expense to
  


 5   be here.
  


 6            So anyway, we're all happy to be here but we're
  


 7   taking a recess at this time.  And let's make it till
  


 8   about 2:50.
  


 9            (Recess from 2:28 p.m. to 2:51 p.m.)
  


10            CHMN. KATZ:  We can go back on the record.  All
  


11   of -- I see Mr. Costello isn't present.  But I think we
  


12   can at least determine whether we're going forward.  Yes,
  


13   Mr. Else?
  


14            MR. ELSE:  Mr. Costello left.
  


15            CHMN. KATZ:  Oh, he did leave.  That's fine,
  


16   because I know that he knows where we were at right now
  


17   and has vocalized his position.
  


18            With Mr. Costello gone we can go forward, but I
  


19   didn't know what your thoughts were in terms of putting
  


20   proper order and CECs together, and whether or not you've
  


21   been instructed by the Corporation Commission counsel to
  


22   do anything specifically.
  


23            Because I want to make sure that we don't get it
  


24   kicked back.  On the other hand I think we need to use
  


25   our own independent judgment in doing the right thing.
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 1            MR. ACKEN:  So, thank you, Mr. Chairman.  I did
  


 2   speak with Stephen Emedi from the Commission legal.  He
  


 3   confirmed that in the several prior cases where the CEC
  


 4   issued two CECs, there was a separate decision for each.
  


 5   So a separate form of order for each.
  


 6            And so he didn't take a position on whether we
  


 7   needed to do that here or not.  That it is the past
  


 8   practice.  It would be the applicant's preference to
  


 9   follow that past practice.
  


10            I think one good reason -- I understand some
  


11   benefits of having them together in one.  One reason to
  


12   keep them separate is, you know, let's say down the line
  


13   an extension is needed for one, and I shouldn't even go
  


14   there, but let's say something needs to be changed for
  


15   one and that way you could just -- that applicant could
  


16   deal with that CEC and not the other.
  


17            And so, and they can go to financing and say I
  


18   have decision number X, Y -- well, 1, 2, 3, 4, 5 for my
  


19   project and it's exclusive to my project.  So we would
  


20   ask for the two separate forms of order.
  


21            CHMN. KATZ:  I wholeheartedly agree that we
  


22   should have separate CECs, but I think we only need one
  


23   order.
  


24            MR. ACKEN:  No, but that's what I was saying
  


25   previously it has been two orders.
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 1            CHMN. KATZ:  Okay.
  


 2            MR. ACKEN:  One for each CEC.
  


 3            CHMN. KATZ:  Okay.  But they're eventually going
  


 4   to either, if we're granting amendments the two orders
  


 5   would be addressed, I mean, would be substantially
  


 6   identical.
  


 7            MR. ACKEN:  Substantially identical, correct.
  


 8            CHMN. KATZ:  And the CECs would be substantially
  


 9   identical unless we add some new conditions to one and
  


10   not the other.
  


11            MR. ACKEN:  Correct.  And that's exactly the way
  


12   it's been done on the others where we've bifurcated, at
  


13   the outset all the conditions are the same and you just
  


14   specify what's different in the --
  


15            CHMN. KATZ:  I would ask, it seems to most of
  


16   the Committee members I think were planning on staying
  


17   here this evening even if we finished up in the next hour
  


18   or so.  And we're not going to do that.  So we are going
  


19   to hang out.  But I think we should be ready, then, to
  


20   look at the documentation by tomorrow morning.
  


21            MR. ACKEN:  We will be prepared to do so, yes.
  


22            CHMN. KATZ:  Please contact Tod, though, because
  


23   I know on Mondays and Fridays he usually works from home,
  


24   and he needs to at least be given the head's up so he can
  


25   take whatever you present and properly format it, and if
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 1   there's any need for him and I to discuss, whether I
  


 2   agree with what he has done, he knows how to reach me.
  


 3            MR. ACKEN:  We will do so.
  


 4            CHMN. KATZ:  Anybody on the Committee object to
  


 5   us recessing till 9 o'clock tomorrow morning?  I'm
  


 6   hearing no objection.  So we will do that.  And I don't
  


 7   know what we'll do for the next few hours, but maybe take
  


 8   a tour of this place and see what's out there or take a
  


 9   nap.  But anyway.  We do stand in recess.
  


10            (The hearing recessed at 2:55 p.m.)
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           1            BE IT REMEMBERED that the above-entitled and
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           1            CHMN. KATZ:  Good morning, everybody.  This is

           2   our third day in the CEC-171 amendment hearing.  And all

           3   of the folks that we need to be here are here.

           4            And if you're ready to continue, I believe,

           5   Mr. Acken, you were in the midst of your cross

           6   examination of Mr. Else.  Is that correct?

           7            MR. ACKEN:  Yes, Mr. Chairman.

           8            CHMN. KATZ:  Feel free to continue when you're

           9   ready.

          10            MR. ACKEN:  Well, good morning, Chairman,

          11   members of the Committee and good morning, Mr. Else.

          12            MR. ELSE:  Good morning.

          13

          14                         PETER T. ELSE,

          15   called as a witness on behalf of Peter T. Else, having

          16   been previously affirmed or sworn by the Chairman to

          17   speak the truth and nothing but the truth, was examined

          18   and testified as follows:

          19

          20                   CROSS-EXAMINATION (Cont.)

          21   BY MR. ACKEN:

          22      Q.    I'd like to have shown on the screen what we

          23   have marked as SZA-11, and for the record this is

          24   Commission Staff letter responding to the chairman's

          25   request for information concerning the project.
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           1            Thank you.

           2            MR. ACKEN:  Mr. Else, can you see that?

           3            CHMN. KATZ:  And what exhibit number is that

           4   again?

           5            MR. ACKEN:  This will be SZA-11.

           6            MR. ELSE:  Yes, I can see it and I recall it.

           7   BY MR. ACKEN:

           8      Q.    And so you have reviewed it?

           9      A.    I did when it was first issued.

          10      Q.    And your testimony concerning WECC, is it fair

          11   to say you have concerns about the reliability impacts of

          12   this project?

          13      A.    Some concerns on reliability impacts that could

          14   be caused at the terminal point of the project, yes.

          15      Q.    If we could turn to the conclusion of this

          16   letter.

          17            And the first paragraph after Conclusion and

          18   Recommendation reads, "Based on Staff's review of the

          19   application, as well as SunZia's response to a

          20   Staff-issued data request, Staff believes the proposed

          21   Project could help improve reliability, safety of the

          22   grid, and the delivery of power in Arizona."

          23            Do you see that?

          24      A.    I do.

          25      Q.    And do you disagree with Commission Staff's
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           1   conclusion?

           2      A.    Well, I had a reservation, so I wrote to the

           3   Utilities Division and asked them if they were basing the

           4   previous paragraph about the WECC conducting a path

           5   rating study, if they were basing that on the 2021 path

           6   rating study, or the new one that was underway.  And I

           7   did not hear back yet from the Utilities Division.

           8      Q.    So I don't know that I heard an answer to my

           9   question.  So do you disagree with Staff's conclusion

          10   that I read into the record under --

          11      A.    I do, because of the information that's missing.

          12      Q.    Thank you.  And again, you are not an electrical

          13   engineer; correct?

          14      A.    That's correct, but I did know about the status

          15   of the new Phase 2 of the WECC process, because I

          16   obtained information from WECC on that.

          17      Q.    Understood.  Let's go to Slide 35 of your

          18   presentation.  And this slide presents discussion of High

          19   Plains Express and also some conclusions regarding

          20   economics.

          21            Is that a fair characterization?

          22      A.    Yes.  It does have some conclusory statements.

          23      Q.    And are you an economist?

          24      A.    No.

          25      Q.    And so your conclusions regarding economics, are
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           1   those -- in this slide and others -- are those based on

           2   any project-specific studies?

           3      A.    They're based -- well, the last one about

           4   backfilling with dispatchable fossil-fueled energy

           5   involving operational and economic challenges, that's

           6   actually a quote from the 2008 High Plains Express

           7   feasibility report.

           8      Q.    My question was a little different.  I was

           9   asking whether you had any -- conducted any studies

          10   regarding economics of the SunZia project?

          11      A.    No, I have not.

          12      Q.    And with respect to the High Plains Express

          13   project, do you know if that's an active project?

          14      A.    It's not currently an active project, to my

          15   knowledge.

          16      Q.    And do you know why that is?

          17      A.    Well, they conducted those two studies and they

          18   said that there were probably going to be some economic

          19   shortcomings and they decided not to move forward.

          20      Q.    So it's fair to say that High Plains Express is

          21   not proceeding based on economics?

          22      A.    As far as I understand, that's the reason why

          23   they stopped progressing, yes.

          24      Q.    Thank you.  Moving forward to Slide 39, now

          25   we're going to talk about your discussion of the
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           1   Southline Project.  And you reference federal EIS scoping

           2   suggestions for Southline.

           3            Whose suggestions were those?

           4      A.    Those are -- I first learned about this by

           5   reading the scoping report that was published by the BLM,

           6   and that scoping report just had text, in that it didn't

           7   have the diagrams that were associated and referenced in

           8   the text.

           9            So the -- from the text, it was obvious that

          10   Southline had made some scoping comments.  So I went to

          11   their website, looked them up, asked if they could send

          12   out their scoping comments, and they did.  It was a

          13   two-page document.

          14      Q.    So this is a document from Southline itself?

          15      A.    Correct.

          16      Q.    And Southline is also an independent merchant

          17   transmission project?

          18      A.    As far as I understand, I think they have one

          19   segment that's contiguous with Western Area Power

          20   Administration, so I don't know what that status is.  But

          21   I assume it's a merchant project.

          22      Q.    And so why in 2021 is Southline proposing

          23   changes to its project?  Do you know?

          24      A.    They weren't, to my knowledge.

          25      Q.    And so what is the current eastern terminus of
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           1   the Southline project?  Do you know?

           2      A.    It's in Southern New Mexico.

           3      Q.    Okay.  So they're not proposing changes to go to

           4   the SunZia?

           5      A.    No.  They're not.  This diagram was strictly

           6   alternatives.  The scoping process is designed to take

           7   suggestions from the public on other alternatives that

           8   should be considered in an EIS process, and this -- it

           9   was some of their suggestions for possible route

          10   alternatives for the SunZia project.

          11      Q.    Understood.  But -- and so, but it's your

          12   understanding Southline is not proposing to change its

          13   terminus to connect?

          14      A.    No.  It's not.

          15      Q.    Okay.  Thank you.  Slide 40, you refer to

          16   Southline as a change from the 2015 record; is that fair?

          17      A.    I refer to the fact that the record shows at the

          18   time we conducted the 2015 hearing, Southline didn't even

          19   have its federal permit or its state permit, whereas

          20   SunZia had its federal permit and was seeking its state

          21   permit.

          22            So it was described in the record by Mr. Wray

          23   that Southline was not as far along in the permitting

          24   process.

          25      Q.    And even though it was not as far along in the
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           1   permitting process, you still advocated before this

           2   Committee and the Commission and on judicial review that

           3   the Southline project was preferred to SunZia; is that

           4   correct?

           5      A.    You'd have to -- you'd have to tell me exactly

           6   when I said that.  Are you saying that I -- I -- I

           7   remember that I was advocating for that during the 2015

           8   line siting process, and I can't recall if I did during

           9   the court action subsequent.

          10      Q.    Okay.  But certainly during the Committee and

          11   Commission proceedings, you advocated for --

          12      A.    I did.  I did.  I remember I included it as one

          13   of the exhibits and so did Mr. Meader.

          14      Q.    And I showed a slide in my opening that was from

          15   your request for review from the Commission decision

          16   approving SunZia in which you were advocating for

          17   Southline as an alternative.

          18            Do you recall that?

          19      A.    I don't, but it wouldn't surprise me if I did

          20   have it in my request for review.

          21      Q.    Would you like me to show it to you or you

          22   accept it?

          23      A.    I'll take your word.

          24      Q.    Okay.  Thank you.  Next I would like to show

          25   SZA-9 on one screen, and the other screen has ELSE-13,
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           1   Slide 41.

           2            For the record, ELSE-13, Slide 41 shows a

           3   comparison, Mr. Else, that you prepared of collocation in

           4   Arizona; is that correct?

           5      A.    Yes.  Well, I had one of my colleagues prepare

           6   it.  I was putting together a whole lot of documents and

           7   I said can you just highlight the portions, I know the

           8   percentages, but I don't have a diagram to show it.

           9      Q.    So you do not -- on Slide 41 it does not show

          10   collocation with the El Paso natural gas transmission

          11   line in the San Pedro River Valley; is that correct?

          12      A.    That's correct, because in the legend, all the

          13   highlighted areas, if you look down at the legend down

          14   below on the lower left, the highlighted areas are

          15   collocations with existing power lines.

          16      Q.    Understood.  But you would acknowledge that the

          17   SunZia project is also co -- will also be collocated with

          18   the natural gas lines in the San Pedro Valley; is that

          19   correct?

          20      A.    That's correct, as would the Southline project

          21   with other collocations besides power lines.

          22      Q.    And I have another question for you on this map.

          23   As it goes north toward Pinal Central, your exhibit shows

          24   just a little area of collocation as it approaches Pinal

          25   Central.
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           1            Do you see what I'm referring to there?

           2      A.    I do.

           3      Q.    And yet on the map that -- SunZia A-9, it shows

           4   collocation all the way from approximately -- I'm going

           5   to have to see if I can read that -- where there's an APS

           6   and TEP transmission lines near an existing power plant

           7   going north all the way to Pinal Central, all of that is

           8   collocated with existing transmission lines.

           9            Do you see that?

          10      A.    I do.

          11      Q.    And do you understand that this is an accurate

          12   depiction of power line collocation?

          13      A.    Yes.  That would be a more accurate map, the one

          14   on the left.

          15      Q.    Okay.  Thank you.

          16            One last question for you on collocation.  You

          17   understand that SunZia Line 2 will be 100 percent

          18   collocated with SunZia Line 1?

          19      A.    I do, yeah.

          20      Q.    So you refer to SunZia 2 as being, I believe,

          21   redundant of Southline; correct?

          22      A.    Correct.

          23      Q.    But, in fact -- but, in fact, SunZia Line 2 will

          24   have far greater, in fact, you can't have greater

          25   collocation with another transmission line with SunZia
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           1   Line 2 as compared to Southline?

           2      A.    Mr. Acken, when I refer to redundant, I was

           3   referring to redundancy in function.  That was not a

           4   reference to collocation.

           5      Q.    Oops.  Slide 40 -- well, let's talk about

           6   Slide 41.  You talk about, so when you say SunZia

           7   collocation and you provide a percentage, you're

           8   referring to SunZia Line 1?

           9      A.    Correct.

          10      Q.    Would you agree with me that the collocation

          11   percentage for SunZia Line 2 would be 100 percent?

          12      A.    Assuming Line 1 gets approved and built, yes.

          13      Q.    Okay.  Thank you.

          14            I want to talk with you about lighting

          15   requirements.  And you understand that the FAA is

          16   requiring SunZia to install lighting on five towers;

          17   correct?

          18      A.    I do.

          19      Q.    And you understand that the FAA initially wanted

          20   21 towers lit?

          21      A.    I understand that also.

          22      Q.    And do you understand that SunZia worked with

          23   the FAA, Pinal County, to address local residents'

          24   concerns to reduce the number of structures that must be

          25   lit?
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           1      A.    I do.

           2      Q.    And you understand that lighting is a safety

           3   requirement imposed by the FAA?

           4      A.    Understood.

           5      Q.    And you understand the CEC requires compliance

           6   with all applicable federal requirements?

           7      A.    I understand that.

           8      Q.    And you understand that the existing CEC does

           9   not prohibit the use of lighting as required by FAA?

          10      A.    Yes.

          11      Q.    And you are familiar with the 2013 Federal

          12   Environmental Impact Statement; correct?

          13      A.    I'm familiar with it, yes.  I haven't memorized

          14   all the pages, but I'm familiar.

          15      Q.    If you had memorized it that you would be --

          16   that would be impressive.  I don't know that anyone has

          17   accomplished that.

          18            And you understand that 2013 FEIS was

          19   incorporated in the 2015 CEC record?

          20      A.    I understand that is part of the record.

          21      Q.    And do you understand that the 2013 FEIS stated,

          22   "The FAA does not have regulatory control over the

          23   placement of structures on the ground, but does have the

          24   regulatory control over lighting of any structures

          25   considered hazards or structures more than 200 feet in
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           1   height above ground"?

           2      A.    Yeah.  I understand that.  My only provision on

           3   that was that this was never cited in sworn testimony,

           4   and so I didn't -- and all of my searches were from the

           5   2015 record.

           6            And because I haven't memorized all the pages of

           7   2013, I didn't even know that it was in there until you

           8   brought it up recently.

           9      Q.    And you do understand that 2013 FEIS was part of

          10   the record?

          11      A.    I do.  I do.

          12      Q.    Okay.  And do you understand that structures

          13   located in close proximity to airports might be

          14   considered potential hazards by the FAA?

          15      A.    Yes.

          16      Q.    And do you understand that the FAA's lighting

          17   requirement is unrelated to the requested amendments that

          18   SunZia is making in this proceeding?

          19      A.    To the ones that you stated, yes.

          20      Q.    I don't understand your qualification.

          21      A.    There are three requested amendments, and FAA

          22   requirements are unrelated to all three.  The only one

          23   that it could possibly have been related to when I first

          24   looked at these amendments was the first one, having to

          25   do with the change in structures.  Because I didn't know
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           1   how much bigger the new DC plan would make those towers.

           2      Q.    But you understand now after hearing the

           3   testimony of SunZia's witnesses that it is unrelated to

           4   the structure change?

           5      A.    I do.

           6      Q.    And did you hear the testimony of Dr. Darrington

           7   that only a couple of towers with lights would be visible

           8   from the state park parking area?

           9      A.    I did hear his opinion on that, yes.

          10      Q.    And you don't have any reason to disagree with

          11   that, do you?

          12      A.    I don't have any basis to agree with it, either,

          13   because I haven't seen any -- I mean, I haven't -- I

          14   personally haven't seen any -- any simulations of this,

          15   and I only got the determination less than a week ago.

          16      Q.    And you understand that he testified under

          17   oath that that was the results of his preliminary

          18   assessment?

          19      A.    His preliminary assessment, yes.  That's how I

          20   would characterize it.

          21      Q.    And, again, you don't have any studies to

          22   counter -- contradict that, do you?

          23      A.    I've only had it for a week, so no, I don't.

          24      Q.    And so has SunZia.

          25      A.    Yeah.
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           1      Q.    If I understood you correctly in your discussion

           2   of FAA lighting issue that you -- now that the number of

           3   structures that need to be lit has been reduced, you're

           4   really just asking Pattern to engage with the local

           5   community regarding the required lighting; is that fair?

           6      A.    My -- my position is if the community is happy

           7   with it, then I'm happy with it.

           8      Q.    Okay.  So you don't oppose, yourself, the

           9   requirement, the FAA requirement for lighting?

          10      A.    I can't.  That would be -- that would be

          11   violating federal law.

          12      Q.    Okay.  And if Pattern works with the local

          13   community, communicates with the local community, that

          14   would address any concerns you might have; is that fair?

          15      A.    Yeah, I think their biggest concern is the

          16   international dark sky designation.  Because it's been

          17   reduced down to five towers, I think there will probably

          18   be less blowback from the perspective of real estate

          19   values and stuff.  Certainly much less than it was with

          20   21 towers lit.

          21            So it appears to me that if the international

          22   dark sky designation is not put in jeopardy, that the

          23   community would probably feel like they could live with

          24   it.

          25      Q.    Thank you for that.
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           1            Slide 46 includes -- and this is in your

           2   presentation -- includes a reference to environmental

           3   justice.  Do you see that?

           4      A.    Yes.

           5      Q.    Do you understand that an alternative route

           6   through Tucson was rejected back in the 2015 proceeding

           7   due in part to greater impacts on environmental justice

           8   communities?

           9      A.    Yes, I remember all those discussions.

          10      Q.    Okay.  And so you would -- you have no reason to

          11   disagree with the conclusions at that time that a route,

          12   an alternative route through Tucson would have far

          13   greater environment justice impacts?

          14      A.    Yes.  And this -- this particular quote here

          15   that I highlighted, it was -- it was done on the basis of

          16   the assessment of visual impacts at that time.

          17      Q.    Okay.  Maybe I missed the answer.

          18            Would you agree that the currently-approved

          19   route has less impacts on environmental justice

          20   communities than an alternative through Tucson?

          21      A.    I would agree with that, yes, because of the

          22   numbers of people that were in Tucson.

          23      Q.    Thank you.

          24            Your seventh asserted change concerns

          25   Condition 26 compliance, as I understand that.  Is that


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      450


           1   fair?

           2      A.    That's fair.

           3      Q.    And you raised concerns with the San Pedro

           4   Alignment during the original CEC proceeding; correct?

           5      A.    Correct.

           6      Q.    And you raised the concerns with the San Pedro

           7   Alignment before the Committee; correct?

           8      A.    Yes.

           9      Q.    Before the Commission, correct?

          10      A.    I did.

          11      Q.    And before -- in judicial review; correct?

          12      A.    I did in the -- yes, I did.

          13      Q.    And during my opening, I showed an excerpt from

          14   the Superior Court decision.  Do you recall that?

          15      A.    Yes, I do recall it.

          16      Q.    And I'm paraphrasing it, and we can present it

          17   if you prefer, but basically the judge said that the

          18   Commission considered the special status of the San Pedro

          19   River area, but ultimately determined that that was the

          20   best route due to greater impacts in other areas.

          21            Is that correct?

          22      A.    I recall the judge saying that, yes, and then

          23   she added more to that.

          24      Q.    And so the judge concluded that the Commission

          25   and the Committee did give lawful consideration to the
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           1   San Pedro Valley at that time?

           2      A.    Yes.  I remember that statement.

           3      Q.    And that includes Condition 26?

           4      A.    Yes.  It certainly included Condition 26.  It

           5   included the whole CEC.

           6      Q.    And there, in fact, were many conditions

           7   regarding mitigation measures to meet the Gold Standard

           8   Mitigation Plan; is that correct?

           9      A.    That's correct.

          10      Q.    And you, yourself, participated in the

          11   development of those conditions; is that correct?

          12      A.    Yes.  We made suggestions at the beginning of

          13   deliberations, and then there was a lot of horse trading

          14   that took place afterwards.

          15            But in that particular CEC process, the

          16   intervenors weren't really involved with making

          17   objections or anything like that.

          18            So the discussion was pretty much turned over to

          19   the Committee, and the Committee would occasionally ask

          20   an expert who was there as they were doing these

          21   deliberations.

          22      Q.    And so the Committee thoughtfully deliberated

          23   regarding CEC conditions to implement the Gold Standard

          24   Mitigation Plan?

          25      A.    They did.  And I guess my point there was that I
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           1   had no further input once deliberations started.

           2      Q.    And is it your position that the conditions

           3   imposed by this Committee met that Gold Standard

           4   Mitigation requirement?

           5      A.    Well, we found out later on 26 --

           6      Q.    My question is different.  As drafted, would you

           7   agree that the CEC conditions constitute the Gold

           8   Standard Mitigation Plan?

           9      A.    As determined by the Committee, yes.

          10      Q.    Okay.  Thanks.  And we'll get to Condition 26

          11   right now.

          12            If I could have Condition 26 from the approved

          13   CEC shown on one slide -- or one screen.  Thank you.

          14            And if we could, maybe, I think it breaks over,

          15   so if it's possible to show 13 and 14, so all of

          16   Condition 26 is being shown.  Thank you.

          17            So the right-hand screen shows Condition 26 as

          18   approved by this Committee and the Commission.  The

          19   left-hand screen shows Slide 55 from ELSE Exhibit 13.

          20            You identify or refer to what you call a

          21   loophole in condition -- CEC Condition 26, condition --

          22   well, let me stop there.

          23            What is the asserted loophole in Condition 26?

          24      A.    Well, I was just discussing this this morning

          25   with Cindy Freeman.  And as -- as the Committee stated
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           1   it, in this condition that we see on the right-hand

           2   screen, it left the door open to developing a work area

           3   and access in the riparian portion of the Page Canyon

           4   wildlife connectivity corridor.

           5            So, in effect, it left a loophole to cause

           6   impacts in the most vulnerable portion of the Page Canyon

           7   wildlife connectivity corridor.  That's what I'm

           8   referring to as a loophole.

           9      Q.    But I'm not following.  The condition requires

          10   the applicant to -- well, identify and require the

          11   necessary steps to avoid the creation of new roads,

          12   including employment of aerial construction, and then

          13   within the San Pedro River Valley in an eight-mile area.

          14            So avoiding the creation of new roads, how is

          15   that a loophole?

          16      A.    As written, Mr. Acken, there was no violation of

          17   Condition 26.  We can just cut right to that conclusion.

          18   As the condition is written, there was no possible

          19   violation of Condition 26 taking place.

          20            And my purpose in raising this in my testimony

          21   was to try to get that condition changed.

          22      Q.    And so you anticipated one of my questions,

          23   which is of course the asserted noncompliance with

          24   Condition 26.

          25            Do I understand that you are withdrawing that
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           1   allegation?

           2      A.    Yes.

           3      Q.    Thank you.  I'd like to show SunZia A-9.

           4            If we could have SZA-9 on the right screen, or

           5   swap them.  Thank you.

           6            So on the left-hand screen we have ELSE

           7   Exhibit 13, Slide 62.  On the right-hand screen, we have

           8   SZA-9.

           9            Slide 62 shows your requested revision to

          10   Condition 26; is that correct?

          11      A.    That's correct.

          12      Q.    And you are requesting that the Commission

          13   prohibit the use of Cascabel Road from mile marker 15 to

          14   the Cochise-Pima County boundary for a variety of

          15   purposes.  Is that fair?

          16      A.    That's fair.

          17      Q.    Do you have a pointer?

          18      A.    Pardon me?

          19      Q.    Do you have a pointer?

          20      A.    I don't.

          21      Q.    Okay.  One's coming over.

          22      A.    Thanks.

          23      Q.    Can you show me where Mile 15 is on Cascabel

          24   Road?

          25      A.    Yes.  This particular map does not show Three
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           1   Links Road.  Mile marker 15 is right -- oh, is this Three

           2   Links Road right here?  Yeah.  Okay.  So it would be

           3   right there, right?  If this is Three Links Road, mile

           4   marker 15 is right there.

           5      Q.    And then, so which portion of Cascabel Road

           6   cannot be used from Three Links Road, then further south?

           7   Can you show us the entire area that you would request

           8   the Commission prohibit the use of?

           9      A.    I'm still getting oriented on this map.

          10      Q.    Oh, sure.  Take your time.

          11      A.    Because -- that is not the location of Three

          12   Links Road.  So here is the -- I believe this is the

          13   Cochise-Pima County line right here.  Is that correct?

          14            And there's a road down here called Three Links

          15   Road, it's right where Cascabel Road pavement ends, and

          16   so that would be the southern part.  And then the

          17   northern part would be right up about here.

          18            This map doesn't show enough detail for me to be

          19   absolutely certain, but that's my guess.

          20      Q.    I appreciate that.  And -- and understand that

          21   you're -- you're providing ballparks.

          22            How would equipment and heavy machinery reach

          23   this area under your proposed condition that I'm showing

          24   in Pima County, like I said up here on Cascabel Road, if

          25   they cannot use this segment of Cascabel Road?
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           1      A.    Yeah, I was just discussing that this morning

           2   with a construction person who's associated with this

           3   project.

           4            And the way it would happen is because there's a

           5   special designation here of that eight miles in Page

           6   Canyon, there's what are called fly yards.  One would be

           7   set up right there, or two maybe.

           8            And then there was another one that's on the

           9   plan of development that would be set down toward the end

          10   of Ocotillo Road, which is on the west side of the river.

          11            And we've been discussing having an operations

          12   yard in Benson, and then another operations yard in

          13   San Manuel as a way to approach with construction

          14   equipment both from the north and from the south.

          15            And then to have some restrictions that are

          16   still being worked out on a certain segment of Cascabel

          17   Road that's critical to the wildlife connectivity

          18   corridors of Page Canyon, Hot Springs corridor, Scotia,

          19   and I -- I don't think it extends all the way up to Edgar

          20   because it only comes up to the Pima County line.

          21      Q.    So if I understand you correctly, you are

          22   currently or you had some negotiations with SunZia this

          23   morning regarding a potential modification of -- to your

          24   proposal?

          25      A.    Trying to work out wording for a condition, yes.
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           1      Q.    Are you withdrawing your proposed revision to

           2   Condition 26 at this time?

           3      A.    It's being revised, but it will be

           4   substantial -- it will likely be substantially different

           5   from what's stated here.

           6      Q.    Well, I can shorten up my cross if you -- if

           7   it's true that you're withdrawing Condition 26 as you

           8   proposed the revision, then I won't ask you further

           9   questions.

          10            But if you're still preserving that until these

          11   other discussions are complete, I will move forward.  And

          12   that's just a question.

          13      A.    Yeah, I mean until it's complete, that's the

          14   only one that I have on the record.  That's the one that

          15   I docketed.

          16      Q.    Okay.  So, and so I'll -- I'll be brief,

          17   understanding that this may -- this may change.

          18            But if your revision as originally proposed is

          19   adopted, would you agree that in order to get equipment

          20   to this area in Pima County area, Cascabel Road,

          21   equipment would have to travel through Oracle, and then

          22   down 77 through Tucson, and then back through Benson,

          23   rather than just following north in a more direct route

          24   on Cascabel Road?

          25      A.    That's why we've been talking about two centers
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           1   of operation, one in San Manuel, and one in Benson for

           2   staging all the heavy stuff.

           3            I want to also point out in your question, you

           4   said that the equipment and the heavy equipment would

           5   have to pass through Oracle.  Oracle is set back from

           6   Highway 77, so it would pass along Highway 77.

           7      Q.    But you would agree in order to get equipment to

           8   this location in Pima County on Cascabel Road, if -- if

           9   Cascabel Road cannot be used, that equipment would have

          10   to travel on 77 through Tucson past Oracle and down to

          11   the 10 and Benson?

          12      A.    Well, there's two ways.  I mean, you can go down

          13   through Oro Valley in Tucson 77.  Or you can cut over to

          14   I-10 on -- I forget the name of that road.  But it's

          15   just -- it's north of the intersection of 77 and 79.

          16      Q.    Okay.  But you would agree those are longer

          17   routes than using Cascabel Road?

          18      A.    It would add -- it would add inconvenience to

          19   the construction, yes.

          20      Q.    Would you agree that in addition to

          21   inconvenience it would increase vehicle miles traveled?

          22      A.    Yes.

          23      Q.    And would you agree that increased vehicle miles

          24   traveled increases emissions?

          25      A.    I agree.
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           1            MEMBER GRINNELL:  Mr. Chairman?

           2            CHMN. KATZ:  Yes, Mr. Grinnell.

           3            MEMBER GRINNELL:  I don't know if it's

           4   appropriate for us to ask any questions.

           5            CHMN. KATZ:  You can ask questions.  You

           6   might -- I don't know if you want to right now --

           7            MEMBER GRINNELL:  Well --

           8            CHMN. KATZ:  Or if it's on this point --

           9            MEMBER GRINNELL:  Yes.

          10            CHMN. KATZ:  -- everybody on the Committee will

          11   have a chance to question the witness.

          12            MEMBER GRINNELL:  With the original

          13   Condition 26, I noticed the word "helicopters."  Am I

          14   correct there?

          15            MR. ACKEN:  Yes, correct.

          16            MEMBER GRINNELL:  And I guess now with this

          17   revision, I don't see any helicopters being -- the name

          18   being exhibited.  And was there any other areas along the

          19   transmission line where helicopters were discussed that

          20   I'm -- that we're not seeing?

          21            MR. ELSE:  Do you want to take that, Bert?

          22            MR. ACKEN:  Well, you're under oath if you want

          23   to address it.

          24            MR. ELSE:  Okay.  So in this revision of my

          25   condition it doesn't use the word "helicopter," it uses
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           1   "aerial construction."  So you'll note on the third line,

           2   it -- "including the employment of aerial construction."

           3            And then on the last line, "Nothing in the

           4   foregoing prevents the use of aerial construction along

           5   other portions of the route."

           6            So, you know, it was hoped originally during the

           7   CEC hearing that other areas -- well, I had hoped, along

           8   the San Pedro would also employ aerial construction.  But

           9   like I said, I -- I was not allowed to enter those wishes

          10   during the deliberations.

          11            And far as I know the new plan of development

          12   does not involve aerial construction anywhere else, at

          13   least in the San Pedro area.

          14            MEMBER GRINNELL:  What about on the west side of

          15   Oracle, if you will, and Highway 77 as it crosses over to

          16   79?  Is there any other discussions with aerial

          17   construction?

          18            MR. ELSE:  Not that I know of.

          19            MEMBER GRINNELL:  All right.  I'm just a little

          20   confused.  So this aerial construction is strictly along

          21   the San Pedro route?

          22            MR. ELSE:  It's along, yeah, just one eight-mile

          23   stretch of the San Pedro route that crosses, what I --

          24   what I showed in my testimony yesterday that crosses the

          25   special designation, Page Canyon area.
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           1            MEMBER GRINNELL:  All right.  Thank you.

           2            CHMN. KATZ:  And one thing I would ask as well,

           3   since we have a new but highly talented court reporter,

           4   if our Committee members have questions and I don't

           5   identify and say, "Go ahead, Member So-and-So," you may

           6   want to just state what your name is at least the first

           7   time around to make sure that our court reporter knows

           8   who we all are, or -- and/or make sure your name tag is

           9   readily visible to her.

          10            Thank you, go ahead, Mr. Acken.

          11            MR. ACKEN:  Thank you, Chair.

          12   BY MR. ACKEN:

          13      Q.    Mr. Else, you agree that the original CEC

          14   required aerial construction in an eight-mile segment of

          15   the San Pedro River Valley; correct?

          16      A.    I agree.

          17      Q.    And that is pursuant to existing Condition 26?

          18      A.    Correct.

          19      Q.    And is it your understanding that aerial

          20   construction comes at a great cost?

          21      A.    It is my understanding.

          22      Q.    Okay.  Do you recall -- or do you know what the

          23   cost of aerial construction in that eight-mile segment

          24   is?

          25      A.    I heard this morning that it was tens of
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           1   millions.

           2      Q.    And that is aerial construction that this

           3   applicant is still committed to doing pursuant to

           4   Condition 26?

           5      A.    Yes.

           6      Q.    At a cost of tens of millions of dollars?

           7      A.    Correct.

           8      Q.    And obviously if aerial construction amounts are

           9   increased, it will have, you would agree it would have

          10   additional increase in cost?

          11      A.    Yes.  And I understand that's why Mr. Wray

          12   bargained us to -- to the eight-mile stretch.

          13      Q.    My last question about Condition 26, potential

          14   amendments thereto, you understand all of that is

          15   unrelated to the three requested amendments that SunZia

          16   has presented in this proceeding?

          17      A.    I understand that, yes.

          18      Q.    Okay.  So on Slide 63, you have five main

          19   conclusions, and I just want to confirm, you have no

          20   independent studies on which to base your conclusions;

          21   correct?

          22      A.    The only studies that I have that were

          23   independent are the ones that I cited in my exhibits.

          24      Q.    And you have not, yourself, conducted any

          25   studies in support of these conclusions; correct?
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           1      A.    That's correct.  I barely had time just to

           2   assemble the ones that are in my exhibits.

           3      Q.    So next I want to talk with you about the three

           4   requests that SunZia has requested.

           5            Do you oppose SunZia's request to extend the

           6   expiration date of Line 1 by two years?

           7      A.    I don't.

           8      Q.    Thank you.  Do you oppose SunZia's request to

           9   bifurcate the CEC to allow for separate ownership of

          10   Line 1 and Line 2?

          11      A.    I do not.

          12      Q.    Do you oppose SunZia's request to authorize the

          13   use of different tower types, both with respect to AC

          14   structures from the Pinal -- from the DC converter

          15   station near Pinal Central, and the DC structures that

          16   would allow the use of MRCs?

          17      A.    Based on the testimony that was given under oath

          18   about the average height of the new -- that the new

          19   structures would result in, I don't oppose that

          20   conversion.

          21      Q.    Thank you.  Next I was going to bring up your

          22   proposed form of order.  Are you withdrawing your

          23   proposed form of order at this time, or should we walk

          24   through it?

          25      A.    No, I'm not -- I'm not withdrawing it at this
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           1   time.  It's the only one I have on the docket at this

           2   time, so I'd hate to just give a blanket withdrawal of

           3   the entire thing.

           4      Q.    Okay.  If we could bring Mr. Else's proposed

           5   form of order.

           6            MEMBER GRINNELL:  Mr. Chairman.

           7            CHMN. KATZ:  Yes, Member Grinnell.

           8            MEMBER GRINNELL:  Forgive me my ignorance here,

           9   if Mr. Else -- is it Else?

          10            MR. ELSE:  Else.

          11            MEMBER GRINNELL:  Else.  I'm sorry, sir.

          12            -- supports all three of the amendments, what is

          13   the -- I guess, you know, if counsel's made his point,

          14   what's the use of moving further?

          15            MR. ELSE:  From my perspective, and what I

          16   stated in all my responses to the initial application to

          17   amend, is that there are more issues involved in the

          18   changes from the 2016 CEC than were identified by the

          19   applicant.

          20            And my testimony was to point out additional

          21   changes that have happened, because the only time there's

          22   any opportunity to review substantial changes without

          23   going to court is when it comes again before the line

          24   siting committee.  So, I'm not an attorney.

          25            MEMBER GRINNELL:  I'm not either, and this is
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           1   why I'm trying to get to this.  Our charge here is to

           2   address the three amendments to the original application

           3   that was approved by the Committee, by the Corporation

           4   Commission, and then upheld in court.

           5            And so from my understanding of our ability or

           6   disability, all we're under -- ability to make any

           7   decisions on are the three amendments.  And I don't see

           8   if you agree to those three amendments, I don't see where

           9   any information being introduced is considered

          10   substantial.

          11            MR. ELSE:  It's -- I believe it's, Committee

          12   Member Grinnell, I believe it's substantial in that

          13   there's a deliberation process that will involve

          14   conditions to the two CECs that are being proposed.

          15            The two CECs are going to have to be changed

          16   anyway.  Because the way they're written now -- well, for

          17   example on page 4 of the original CEC, it states that

          18   Willow Substation will be used for both of the proposed

          19   lines.

          20            So we know that has to be changed.  And then

          21   there are going to be other changes in the condition --

          22   in the conditions of those two CECs that will apply

          23   exclusively to each CEC.

          24            There'll be a different deadline specified in

          25   each of those two CECs.
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           1            So I assume that there are going to be

           2   deliberations that follow all this testimony where all of

           3   that can be discussed.  And my testimony for some of

           4   those changes had to do with changes that need to be made

           5   in the Conditions to the two CECs.

           6            CHMN. KATZ:  Mr. Acken, let me just ask you,

           7   you're not proposing that we review the entire CECs that

           8   were previously issued; correct?  You're proposing an

           9   order that would grant the proposed amendments to the

          10   CEC, whatever they might be.

          11            MR. ACKEN:  That is correct.  Our proposed form

          12   of order, and there are two because, again, we're

          13   requesting that the existing CEC be bifurcated.

          14            Our proposed form of order lays out the

          15   procedural history and the nature of the request and then

          16   provides, you know, draft conclusions of law, findings of

          17   fact for the Committee to take action on our three

          18   proposed amendments.

          19            We are not requesting any -- we have not

          20   requested any amendments to the CEC -- CEC conditions,

          21   excuse me.  And so you don't see that in our draft form

          22   of order.  We are -- we accept the existing CEC

          23   conditions, we're complying with the existing CEC

          24   conditions, all 37 of them.

          25            CHMN. KATZ:  The one thing I would ask you to do
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           1   because I got a note from Tod earlier is to send him

           2   copies of those two orders for review.  I don't think he

           3   has them.

           4            MR. ACKEN:  My apologies.  I will resend.

           5            CHMN. KATZ:  Go ahead.

           6            MR. ACKEN:  Okay.  Thank you.

           7   BY MR. ACKEN:

           8      Q.    So at this time, Mr. Else, you are proposing a

           9   separate form of order for the Committee's consideration;

          10   is that correct?

          11      A.    That's correct.

          12      Q.    So I'd like to go through some of the statements

          13   in that.  And that is shown on the screen.  If we could

          14   go through, just drop down to the text and we'll kind of

          15   go through these line by line unless I can have control

          16   somehow.

          17            Okay.  Let's go back up.

          18            You have conducted no studies of your own in

          19   support of finding of fact and conclusions of law No. 2;

          20   correct?

          21      A.    I have not conducted any independent study of my

          22   own.

          23      Q.    With respect to your proposed finding and fact

          24   and conclusion of law No. 3, you understand Line 2 does

          25   include -- the approval includes the planned Willow
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           1   Substation; correct?

           2      A.    Mr. Acken, we're looking at CEC for Line 1.

           3      Q.    Okay.  But this says "The Project," so should

           4   this read --

           5      A.    "The Project" refers to each of the two new

           6   owners.  So the way I laid out this thing was I had CEC

           7   for Line 1, findings of fact and conclusion of law.  And

           8   then I did CEC for Line 2.

           9            So if you talk about project for the first line,

          10   that would be Pattern Energy, and if you talk about

          11   project for the second line, then that would be El Rio

          12   Sol.

          13      Q.    Okay.  And so what you're saying here, if I

          14   understand it correctly, your reference to project is not

          15   both lines, it's just Line 1?

          16      A.    Correct.

          17      Q.    And you understand that Line 1 is subject to

          18   open access requirements of FERC; correct?

          19      A.    I understand that, but I also understand that

          20   it's extremely expensive to add new substations to a DC

          21   line.  And that is the whole reason why the open bid

          22   process was pretty much restricted to the origin of

          23   Line 1, which is in central New Mexico.

          24      Q.    Okay.  But do you understand that if someone

          25   wanted to interconnect, they could seek to do so even
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           1   with Line 1?

           2      A.    At the origin point, they certainly could

           3   economically.  At the other points along that line, it

           4   would probably be cost prohibitive.  But it is possible,

           5   and that's the question you asked.

           6      Q.    Yes.  Thank you.

           7            And you don't have any studies or information in

           8   support of your finding of fact, conclusion of law No. 4,

           9   do you?

          10      A.    Well, the first part I do because of the

          11   evidence that it terminates in Arizona.

          12            The second part, that says, "Not in the states

          13   where its main markets are located."  That's based on my

          14   testimony that -- where I've concluded that the main

          15   markets will be in areas where the rate of electricity is

          16   much higher.

          17      Q.    Yeah, and you haven't conducted any studies

          18   to confirm --

          19      A.    I have not.

          20      Q.    Yeah, and you haven't conducted any studies to

          21   support finding of fact No. 5, have you?

          22      A.    I haven't conducted any studies, that's correct.

          23      Q.    And you haven't conducted any studies in support

          24   of finding of fact 6?

          25      A.    No.  I'm not in the business of conducting
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           1   studies.  I'm in the business of gathering them.

           2      Q.    Okay.  And with respect to 7, I understand your

           3   position now that the project refers to just Line 1, and

           4   it's your position that it's not adequately collocated.

           5            How do you define adequately?

           6      A.    I would define it as -- in two ways.  Having a

           7   very high percentage of collocation and avoiding an

           8   ecologically -- large amounts of ecologically sensitive

           9   areas, that's how I would define adequate collocation,

          10   following existing impacts to the highest degree

          11   possible, which is what the federal standard is.

          12      Q.    And with respect to No. 9, do you still stand by

          13   that proposed finding of fact?

          14      A.    The way that Condition 26 is worded right now, I

          15   can't stand by No. 9.

          16      Q.    Thank you.

          17            Let's move forward to findings of fact and

          18   conclusions of law for Line 2.  If we could scroll down.

          19            With respect to the finding of fact No. 2, what

          20   are you referring to there?  Is this Southline?

          21      A.    Yes, I'm referring to Southline as redundancy in

          22   function.

          23      Q.    And you understand, of course, that Southline is

          24   not actually interconnecting at the same location as

          25   Line 2?
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           1      A.    I do.

           2      Q.    Okay.  And, again, you've not conducted any

           3   studies of your own?

           4      A.    No.  I'm not -- I don't conduct studies.

           5      Q.    And the finding of fact 3, that is based simply

           6   on counting substations; is that correct?

           7      A.    Yes.  It's much easier to connect when there's

           8   an existing substation than when you have to pony up the

           9   money to build one.

          10      Q.    And what is the basis for that statement?  Have

          11   you ever sited, developed, permitted a utility scale

          12   generating facility?

          13      A.    I've never done that, no.

          14      Q.    Okay.  So you don't have any firsthand knowledge

          15   to support that statement --

          16      A.    My firsthand knowledge is that you just can't

          17   hang -- you just can't hang a transformer can on an extra

          18   high voltage line, that it does require access through a

          19   substation.

          20      Q.    And do you understand that this Committee on a

          21   regular basis hears of new projects interconnecting with

          22   existing transmission lines and installing associated new

          23   switchyards and substations?

          24      A.    I do.

          25      Q.    And with respect to No. 4, do you still stand by
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           1   that as it relates to Line 2?

           2      A.    If Line 1 is -- is approved and built, then I

           3   can't stand by that.  Because in my language, the mess

           4   will have already been made.

           5            If Line 1 gets approved, then there will be a

           6   new utility line established, and that it could

           7   potentially involve future collocation which is a huge

           8   concern of mine, because of my interest in the San Pedro

           9   Valley.

          10      Q.    And I had the same question on Condition 26 I'm

          11   going to ask if you have the same answer of whether you

          12   withdraw that statement.

          13      A.    Which statement are we working on again?

          14      Q.    Finding of fact 6.

          15      A.    Yes, as -- as Condition 26 is worded, there

          16   would have been no violation to it.

          17      Q.    And finding of fact 7, we talked about this

          18   yesterday.  Your reference is not the actual ground

          19   disturbance, but to right-of-way acquisition; is that

          20   correct?

          21      A.    Right-of-way acquisition and vegetation control

          22   and, Mr. Acken, the biggest impacts are probably the

          23   installation of the towers on the ground.  And so that

          24   would double.

          25            But then there's also every time you add a new
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           1   easement, you're adding more control of vegetation for

           2   safety and the prevention of -- safety issues in case a

           3   fire gets started or something like that.

           4      Q.    And what trend are you referring to in Finding

           5   of Fact 8?  What other projects have been identified

           6   other than the two lines for SunZia?

           7      A.    There's no other projects that have been

           8   identified at this time, but there is a federal policy

           9   that requires collocation with existing infrastructure to

          10   the highest degree possible.

          11            So you end up with any new corridor that's

          12   established becoming a magnet, so to speak, for future

          13   projects.

          14      Q.    And would Line 2 establish that trend?

          15      A.    To be truthful, Line 1 would.

          16      Q.    Thank you.

          17      A.    Probably should have added it to Line 1.

          18            MR. ACKEN:  I believe that's all the questions I

          19   have.  Thank so much for your patience and

          20   responsiveness.

          21            MR. ELSE:  Thank you, Mr. Acken.

          22            CHMN. KATZ:  Any questions, Mr. Stafford?

          23            MR. STAFFORD:  No questions, Chairman.

          24            CHMN. KATZ:  Mr. Costello?

          25            MR. COSTELLO:  No questions, Chairman.
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           1            CHMN. KATZ:  Do you have any rebuttal

           2   testimony -- not rebuttal but redirect, that you'd like

           3   to offer, Mr. Else?  Please feel free.

           4            MR. ELSE:  I do.

           5

           6                       REDIRECT TESTIMONY

           7

           8            MR. ELSE:  From listening to the discussion this

           9   morning, if it turns out that all we're going to do is

          10   change -- I forget what Mr. Acken called it, the order?

          11            MR. ACKEN:  The form of order.

          12            MR. ELSE:  The form of order and that there will

          13   be no opportunity to address conditions in the two CECs,

          14   then I would like to withdraw the statement that I just

          15   made to Mr. Acken about me not opposing the three

          16   amendments.

          17            If that's the case, that we do not have an

          18   opportunity at this proceeding to address revisions and

          19   additions of conditions, then I will continue to oppose

          20   all three amendments.

          21            CHMN. KATZ:  That's fine.  But what we end up

          22   doing, we will start out by reviewing the proposed order

          23   to authorize those three changes.

          24            But if there is a factual and legal basis to

          25   consider any impacts that those three changes have on the
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           1   original CECs, then that's what we're looking at.

           2            Do these CECs -- do the original -- are the

           3   original CECs substantially affected by the three

           4   amendments?

           5            And that doesn't mean we can't hear some

           6   discussion as we're reviewing Mr. Acken's order to

           7   amending -- the Committee can request it.  You can

           8   request it, Mr. Stafford, Mr. Costello can request

           9   changes to the proposed order as we go through it.

          10            But ultimately the Committee is going to decide

          11   whether or not to adopt that order, and there may be some

          12   additions to that order that you might propose.

          13            MR. ELSE:  Yeah, I understand that.  It's the

          14   language about the relationship of changes in the

          15   conditions to the three opposed -- to the three proposed

          16   amendments that could be the stickler for me.

          17            So what I'll do is I'll say at this point in

          18   time I will oppose all three amendments, and if it turns

          19   out that there are conditions developed that allay all my

          20   concerns, then I would stop opposing the approval of all

          21   three proposed amendments.

          22            CHMN. KATZ:  Okay.

          23            MR. ELSE:  This is mainly because I understand

          24   that the Committee will make its recommendations and then

          25   this will go to the Commission.
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           1            And if it's anything like the last time I went

           2   through this, I'll have an opportunity to speak in front

           3   of the Commission when that happens.

           4            CHMN. KATZ:  You most definitely will have an

           5   opportunity to speak in front of the Commission, because

           6   they will have to approve any orders amending the

           7   original CEC that the Committee might agree to.

           8            MR. ELSE:  Okay.  Thank you.

           9            CHMN. KATZ:  Do you have any other statements

          10   that you want to make based upon the cross-examination?

          11            MR. ELSE:  No, not based -- well, one.

          12            Because I was asked about Dr. Darrington's

          13   testimony, that there would be no significant difference

          14   in visual impacts near the San Manuel airport due to the

          15   lighting and then the hanging of the red marker balls on

          16   the lines.

          17            I don't agree with that.  That's an opinion.

          18   And I know that when you light a tower and when you hang

          19   those red marker balls it doesn't matter how far back you

          20   walk and squint your eyes, there are going to be a --

          21   there is going to be a significant difference in visual

          22   impacts.

          23            And I just want to get on the record that I

          24   don't agree with his assessment of no change in visual

          25   impacts due to the FAA visibility requirements.
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           1            CHMN. KATZ:  Okay.

           2            MEMBER LITTLE:  Mr. Chairman?

           3            CHMN. KATZ:  Yes, Member Little.

           4            MEMBER LITTLE:  I would just like to interject

           5   here that if this -- our recommendation gets put on the

           6   consent agenda, nobody speaks.  So we need to be aware of

           7   that.

           8            MR. ELSE:  Yes, I'm familiar with the consent

           9   agenda issue, and if it does end up on the consent agenda

          10   I'll just have to consider what the other options are to

          11   appeal that or what my other options would be at that

          12   time.

          13            CHMN. KATZ:  Mr. Schweibert, let me ask you

          14   because you work with the Commission, if something is put

          15   on the consent agenda, does an interested party have the

          16   right to request in writing that the Commission hear it

          17   as a separate matter rather than way of unanimous

          18   consent?

          19            MEMBER SCHWEIBERT:  Chairman, Mr. Else, after a

          20   public notice indicating the agenda for a Commission open

          21   meeting has been filed or issued, you see that an item --

          22   if any member of the public sees that an item has been

          23   placed on the consent agenda the member of the public may

          24   submit a written document into the relevant docket

          25   requesting that either the chairperson or any of the
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           1   respective Commissioners request that the item be moved

           2   to the regular agenda.

           3            MR. ELSE:  Thank you.

           4            CHMN. KATZ:  Thank you.

           5            MEMBER SCHWEIBERT:  Members of the public would

           6   also have an opportunity if the matter is not subject to

           7   the Commission's prohibition on ex parte communications,

           8   then a member of the public could also send a direct

           9   e-mail to a Comm- -- to one or more Commissioner offices

          10   also requesting that that respective Commissioner ask for

          11   the item to be moved from the consent agenda to the

          12   regular agenda.

          13            MR. ELSE:  So as someone who's subject to

          14   ex parte, I would submit directly to the docket.

          15            MEMBER SCHWEIBERT:  Yes.

          16            CHMN. KATZ:  You're done with your

          17   cross-examination, Mr. Acken?

          18            Do you have anything else?  Everybody's going to

          19   get a chance for closing argument, but we're not talking

          20   about argument.  Is there anything factually you'd like

          21   to further testify to in light of your cross-examination?

          22            MR. ELSE:  No.  No, sir.

          23            CHMN. KATZ:  Mr. Acken, we probably have another

          24   25 minutes or so, 25 to 30 minutes before we have a

          25   morning break.  But were you intending to call any
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           1   rebuttal witnesses?

           2            MR. ACKEN:  Mr. Chairman, I do.  And I think we

           3   can certainly get our direct done in that time frame.

           4   There were a handful of questions from Committee members

           5   that are open that we wanted to just tighten up and

           6   close.  So if this is an appropriate time, I would call

           7   my rebuttal panel.

           8            CHMN. KATZ:  That's fine.

           9            MEMBER SCHWEIBERT:  Chairman, I have a few

          10   additional questions for Mr. Else.

          11            CHMN. KATZ:  Oh, sure.  Go ahead.

          12            MEMBER SCHWEIBERT:  If now would be appropriate.

          13            CHMN. KATZ:  Yes, Mr. Schweibert.

          14            MEMBER SCHWEIBERT:  Okay.

          15            CHMN. KATZ:  Am I pronouncing your last name

          16   correctly?

          17            MEMBER SCHWEIBERT:  Schweibert.

          18            CHMN. KATZ:  Schweibert.  Okay.

          19            MEMBER SCHWEIBERT:  I'd like to first start with

          20   the document, Mr. Acken, that you had the Staff response

          21   regarding reliability.  May that be brought up again just

          22   briefly?

          23            CHMN. KATZ:  Yes.

          24            MR. ACKEN:  SZA-11.

          25            MEMBER SCHWEIBERT:  Displaying the first page,
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           1   if possible.  What I'm looking for is the date, to know

           2   what date this was filed.

           3            CHMN. KATZ:  It's August 29th of this year.

           4            MEMBER SCHWEIBERT:  Okay.  So it was filed

           5   August 29 this year.  Go to the second page, please.

           6            "Staff's conclusion, that based on Staff's

           7   review of the application as well as SunZia's responses

           8   to a Staff-issued data request, Staff believes the

           9   proposed project could help improve reliability safety of

          10   the grid and the delivery of power in Arizona."

          11            Mr. Acken, I don't know if you're the best

          12   person to answer this, ideally Staff would be the better

          13   witness to answer my question.

          14            I think what I'd like to understand is whether

          15   Staff's conclusion here is based on Pattern's ownership

          16   of Line 2 or if Staff's conclusion is based on SouthWest

          17   Power Group's ownership of Line 2.

          18            MR. ACKEN:  It would be my position that it is

          19   based on SouthWestern Power Group's ownership of Line 2,

          20   because that is the application at issue.

          21            MEMBER SCHWEIBERT:  Okay.  Thank you for that

          22   clarification.

          23            MEMBER LITTLE:  Mr. Chairman.

          24            CHMN. KATZ:  Yes, Member Little.

          25            MEMBER LITTLE:  Sorry to interrupt, but I also
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           1   have a question about this letter.  And it may be better

           2   answered by your engineering witness.

           3            But do we know whether the studies that are

           4   referenced in that second full paragraph there, the WECC

           5   studies, voltage stability, post transient stability,

           6   et cetera, assume two AC lines or one DC and one AC line?

           7            MR. ACKEN:  We will bring Mr. Etherton back on

           8   the rebuttal panel, and so he's the right person to

           9   address that precisely.

          10            CHMN. KATZ:  And I definitely think that's

          11   better.  I don't want the lawyers becoming witnesses in

          12   these proceedings.

          13            MR. ACKEN:  Me, too.

          14            MEMBER SCHWEIBERT:  Chairman, Mr. Else, I have

          15   some additional questions for you, Mr. Else.

          16            MEMBER GRINNELL:  Mr. Schweibert, can you speak

          17   up?  My hearing is going with my hair.

          18            MEMBER SCHWEIBERT:  No problem.  I hope this

          19   helps.

          20            The questions are based on the issue of

          21   bifurcating or transferring the ownership.  Being that

          22   you still oppose the bifurcation and transfer of

          23   ownership, I have some additional questions I'd like to

          24   clarify.

          25            And you had several slides that appeared to go
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           1   toward the economics or the reliability of the power in

           2   Arizona.

           3            Is it your testimony that the lines would result

           4   in uneconomic power in Arizona, unreliable power in

           5   Arizona, or both uneconomic and unreliable power in

           6   Arizona?

           7            MR. ELSE:  And you're talking about both lines

           8   as in combination or can I take them one at a time?

           9            MEMBER SCHWEIBERT:  Well, so that was my next

          10   question was is it relating to Line 1, Line 2, or both

          11   Line 1 and Line 2?

          12            MR. ELSE:  Definitely as far as economics go it

          13   would apply to Line 1, that this power would likely be

          14   more due to market conditions headed toward California

          15   because it's going to have fairly high transmission

          16   costs.

          17            I mean, we're talking about tens of millions of

          18   dollars today just to do the helicopter placement along

          19   eight miles of the route, and it's 550 miles long.

          20            So it's going to have fairly high investment in

          21   transmission infrastructure, and the best way to recover

          22   that in the free market is to market it at the place in

          23   the markets where you can get the highest price.

          24            MEMBER SCHWEIBERT:  So you're saying as it

          25   relates to Line 1, that because the power is destined for
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           1   California that that will result in uneconomic power

           2   supply in Arizona?

           3            MR. ELSE:  Yes.  And the way that I related that

           4   is that -- in two ways.  One is we heard a lot of

           5   testimony from Western Resource Advocates that Arizona

           6   needed this wind energy and they gave a lot of great

           7   reasons for why we should be using renewable energy.

           8            But the way the statute is written in Arizona is

           9   that the Committee and the Commission are charged with

          10   finding economical electrical energy, and it doesn't

          11   distinguish between renewable and non-renewable.

          12            So we don't have statute right now that sets a

          13   high standard for renewable energy use.  So that's one

          14   way that it affects my conclusion that this would not

          15   provide economical electricity for Arizona's use.

          16            MEMBER SCHWEIBERT:  Well --

          17            MR. ELSE:  Pardon me.  Go ahead.

          18            MEMBER SCHWEIBERT:  This transition to line 2

          19   because the question of ownership bifurcation or transfer

          20   is in relation to the ownership of Line 2 --

          21            MR. ELSE:  Yeah.

          22            MEMBER SCHWEIBERT:  -- is it your testimony that

          23   Line 2 will result in more or less economic or reliable

          24   power under new ownership?

          25            MR. ELSE:  Most of the testimony that I've heard
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           1   so far from both the applicant and from Western Resource

           2   Advocates is that the goal would be to use Line 2

           3   primarily for additional wind energy.

           4            Western Resource Advocates was making the

           5   assumption that there would potentially be up to

           6   4500 megawatts of wind energy combined from the two

           7   lines.

           8             Today, in my cross-examination, I was reminded

           9   several times that Line 2 originates in that wind energy

          10   zone, not at the same initiation point of the Southline

          11   project.

          12            So I've got two cues, so to speak, that the

          13   intention of Line 2 would also be primarily for the

          14   export of wind energy out of New Mexico.

          15            And under current market conditions and the

          16   probability that the Commission's not going to suddenly

          17   follow the same lead as California on renewable energy

          18   standards, I would say, yes, Line 2 would not be

          19   delivering economical electricity from wind energy to

          20   Arizona.

          21            But there's one other thing I want to add to

          22   both of those discussions.  And that is when you inject

          23   that volume of megawatts into Pinal Substation, it could

          24   trigger the need for new lines between Pinal Substation

          25   and California, or at least to the Palo Verde hub, but
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           1   possibly further that could add new burdens on the

           2   ratepayers in Arizona.

           3            These are all just possibilities that

           4   contributed to my statement about why I don't think that

           5   these lines would contribute to economical electricity in

           6   Arizona.

           7            MEMBER SCHWEIBERT:  Sure.  Thank you, Mr. Else.

           8            How, in your opinion, does the ownership of

           9   Line 2 change the economics or the reliability of the

          10   power?

          11            So if under Pattern ownership the power is

          12   destined for California.  And under SouthWest Power

          13   Management ownership the power is also destined for

          14   California; how does the change in ownership in your

          15   opinion change the supply of economical and reliable

          16   power in Arizona?  Follow?

          17            MR. ELSE:  Yes, from that -- from that

          18   legalistic understanding, mere change of ownership would

          19   not change that situation.

          20            MEMBER SCHWEIBERT:  Do you have any additional

          21   information, opinion, or evidence that you could provide

          22   that shows that, for example, SouthWest Power Management

          23   would have different off-takers or different contracts

          24   with end users or utilities that Pattern Energy would not

          25   have?
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           1            MR. ELSE:  Yes.  Line 2 would have a substation

           2   that's included at the Willow Substation.  So there would

           3   be opportunities for other resource areas right off the

           4   bat.

           5            And AC lines are much more amenable to adding

           6   additional substations than DC lines are.

           7            So Line 2 theoretically could load distributed

           8   energy development in Arizona.  That is a possibility.

           9            MEMBER HAENICHEN:  Mr. Chairman, can I chime in

          10   here?

          11            CHMN. KATZ:  Yes, go ahead, Mr. Haenichen.

          12            MEMBER HAENICHEN:  This discussion is a

          13   little bit disturbing to me because it looks like the

          14   only reason for using or attempting to use the wind

          15   energy from New Mexico is the environmental advantages of

          16   it.

          17            If it's going to be a lot more expensive because

          18   of transmission costs, despite the fact that there are no

          19   fuel costs, I think we need to understand this question,

          20   is it really not economically advantageous to use that

          21   energy?  Who can answer that?

          22            CHMN. KATZ:  I think that that's something that

          23   maybe Mr. Acken can address to one of his engineering

          24   people.  I don't think Mr. Else has the engineering

          25   expertise.
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           1            MEMBER HAENICHEN:  I understand, but I think we

           2   need to know that.

           3            CHMN. KATZ:  That's fine, and I think that

           4   that's something I would ask Mr. Acken to explore when he

           5   recalls his witnesses.

           6            MEMBER HAENICHEN:  Thank you.

           7            MEMBER SCHWEIBERT:  Mr. Else, just -- I think my

           8   last maybe follow-up question for now, how does the

           9   change in ownership from Pattern to SouthWest Management

          10   Group change the availability of utilizing the Willow

          11   Substation for Line 2?

          12            MR. ELSE:  Changing the ownership of Line 1 to

          13   Pattern --

          14            MEMBER SCHWEIBERT:  Line 2.

          15            MR. ELSE:  Oh.  Could you repeat that question?

          16            MEMBER SCHWEIBERT:  How, in your opinion, does

          17   changing the ownership of Line 2 from Pattern to

          18   SouthWest Management Group change the ability to utilize

          19   the Willow Substation on Line 2?

          20            MR. ELSE:  It does not change it, no.

          21            MEMBER SCHWEIBERT:  I don't have any other

          22   questions at this time, Chairman.

          23            CHMN. KATZ:  Thank you.  Any other Committee

          24   members have any questions of Mr. Else?  And if not,

          25   Mr. Else, is there anything you wanted to clarify?
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           1            MR. ELSE:  No, Mr. Chairman, I'm still absorbing

           2   this concept that's sort of new to me today, that we may

           3   or may not have a rigorous discussion of conditions.

           4            So, anyway, I'll work that out and just

           5   reconsider where this process is headed.

           6            CHMN. KATZ:  Right, and the applicant is

           7   required by rule and statute to provide drafts of their

           8   proposed order, whether it's a CEC or an amendment to a

           9   CEC.

          10            And then the Committee has the right to

          11   interject any additional findings or conditions it thinks

          12   appropriate.  And we can hear from any of the parties as

          13   well regarding that.

          14            But ultimately each of the new conditions or

          15   findings have to be voted on by the Committee and then

          16   the whole order will be voted on by a roll call vote.

          17            MR. ELSE:  Yes, thank you.

          18            MEMBER SCHWEIBERT:  Chairman, I just have one

          19   more question.

          20            CHMN. KATZ:  Sure.

          21            MEMBER SCHWEIBERT:  Maybe two.

          22            MEMBER HAMWAY:  Is it a compound question?

          23            MEMBER SCHWEIBERT:  I'll separate them.

          24            CHMN. KATZ:  No compound questions.

          25            MEMBER SCHWEIBERT:  Chairman, Mr. Else, in your
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           1   testimony, I believe if I'm articulating this correctly,

           2   you recommended that the Committee perhaps deny the

           3   transfer of ownership as it relates to Line 2 because

           4   Line 2 is redundant with the Southline.  Is that

           5   accurate?

           6            MR. ELSE:  Committee Member Schweibert, like I

           7   said, I'm still absorbing the information that I heard

           8   today, and so I didn't want to make the mistake of saying

           9   that I didn't oppose the three amendments that are in the

          10   May 13th application to amend, and have that go on the

          11   record if it would cause me to lose leverage, so to

          12   speak, in any future options I might choose to pursue to

          13   try to prevent further degradation of the lower San Pedro

          14   Valley.

          15            MEMBER SCHWEIBERT:  Sure.  I can appreciate

          16   that.  I think I'm just recalling one of the slides and I

          17   apologize that I don't recall which slide it was, where

          18   perhaps at least at that time, you'd recommended that the

          19   Committee deny a CEC for Line 2 because it was redundant

          20   with Southline.

          21            MR. ELSE:  Correct.  Yeah, you know, I'm not an

          22   attorney, so I didn't know what all the outcomes were

          23   that would be possible from this process.

          24            So in my sort of primitive understanding and the

          25   way I stated it in my opening remarks was that I had
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           1   previously understood that the Committee could approve

           2   both of the CECs, CEC-1 only, CEC-2 only, or neither of

           3   the CECs.  Maybe that's not the case.  I don't have an

           4   attorney sitting beside me.

           5            MEMBER SCHWEIBERT:  That's fine, Mr. Else.

           6   Thank you.  My question as it relates to the idea that

           7   perhaps Line 2 might be redundant with the Southline

           8   project.

           9            And I ask this question in the context of trying

          10   to evaluate the availability of an economical and

          11   reliable supply of energy in Arizona, is do you believe

          12   or is it your opinion that transmission lines follow sort

          13   of a traditional supply-and-demand equation from an

          14   economic perspective, such that having more transmission

          15   lines would result in an increase in supply of

          16   transmission lines, and therefore more options through

          17   which one would wheel through their power and therefore

          18   have a lower economic cost or price of transmission?

          19            MR. ELSE:  It all depends on the cost of putting

          20   the transmission lines in.  My view is that we should use

          21   the existing grid to the highest degree possible, use it

          22   as efficiently as possible, use all new technologies that

          23   assist us in using it as efficiently as possible to

          24   upgrade the existing grid whenever possible, strengthen

          25   the existing grid rather than forging new infrastructure
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           1   corridors through areas that -- that were previously

           2   undisturbed.

           3            I think all of those things are very important

           4   and one of the real sad outcomes of President Obama

           5   opening up public lands to merchant projects is it tends

           6   to create sort of a land rush for the cheapest land

           7   that's available on the real estate market rather than

           8   the land that makes the most sense for infrastructure

           9   placement.

          10            So I know I couldn't answer your question yes or

          11   no about whether I agreed with that hypothesis that you

          12   were posing, but I -- and my testimony demonstrated the

          13   way that you reduce transmission costs is to make the

          14   line as short as possible to fulfill the function that

          15   you want to fulfill.

          16            And to base it as much on reducing environmental

          17   impacts, to base it more even on reducing environmental

          18   impacts than on maximizing corporate profit.

          19            MEMBER SCHWEIBERT:  Thank you, Mr. Else.

          20            Chairman, I don't have any other questions.

          21            CHMN. KATZ:  Committee have any additional

          22   questions?  Anything else for Mr. Else?

          23            MEMBER HAENICHEN:  Mr. Chairman.

          24            CHMN. KATZ:  Yes, go ahead.

          25            MEMBER HAENICHEN:  This isn't a question, it's a
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           1   request, I guess, of Mr. Acken to be sure that their

           2   witness they're going to bring this afternoon can tell us

           3   what the cost is going to be of electricity, at the end

           4   of this 400-mile line, counting all the line losses and

           5   the fact that there's no fuel costs and so on, the cost

           6   of that electrical energy per kilowatt hour versus

           7   conventional fossil energy.

           8            MR. ACKEN:  Thank you, Member Haenichen.  We

           9   will certainly address these cost questions with folks

          10   that actually understand and live cost and economics and

          11   can provide expert opinion.

          12            I'm not sure that I can give you kilowatt hour

          13   pricing, because of course that would be confidential,

          14   but we will do our best to provide information that is

          15   responsible -- responsive to the questions, keeping in

          16   mind, of course, that this Committee previously

          17   determined, the Commission determined and it was upheld

          18   on judicial review that this project aids the state in

          19   providing an adequate, economic and reliable source of

          20   power.

          21            But I understand the questioning, I understand

          22   the nature of it.  And we will do so within the confines

          23   of what -- that we can without providing business

          24   confidential information that would be -- that would

          25   disadvantage SunZia as opposed to potential competitors.
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           1            MEMBER HAENICHEN:  Well, as a member of this

           2   Committee, I have to vote on this thing at the end of the

           3   day.  And my vote expresses interest in value to Arizona

           4   consumers of electricity.

           5            And so even though you say it's confidential and

           6   other things, it looks like if it turns out that the

           7   energy is very expensive because of delivery costs from

           8   New Mexico, then it's -- definitely all going to go to

           9   California because they're the only one with the really

          10   high electricity retail prices.

          11            So that's my motivation for asking for this kind

          12   of analysis.

          13            MR. ACKEN:  We will certainly address the

          14   misconception that wind energy is not cost competitive.

          15   We will put that to bed.

          16            MEMBER HAENICHEN:  Thank you.

          17            MEMBER SCHWEIBERT:  Chairman.

          18            CHMN. KATZ:  Yes, Mr. Schweibert.

          19            MEMBER SCHWEIBERT:  For Mr. Acken, and I

          20   apologize to the extent that this may have been

          21   addressed, was it yesterday in the morning portion when I

          22   was not here in person, but to the extent that you have a

          23   witness who can elaborate on the change in economical and

          24   reliable supply of energy for Arizona and the ownership

          25   change.
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           1            How does the change from Pattern Energy to

           2   SouthWest Power Group influence the amount of power that

           3   will be delivered to Arizona load, to Arizona regulated

           4   electric utilities, municipal utilities, or distribution

           5   cooperatives, et cetera, versus the same if it's under

           6   Pattern ownership.

           7            MR. ACKEN:  Thank you for that question and the

           8   clarification, and we will address that on rebuttal as

           9   well.

          10            MEMBER SCHWEIBERT:  Thank you.

          11            CHMN. KATZ:  Thank you.  Well, we used up your

          12   half an hour.  So we're going to take our 10:30 break and

          13   we'll resume about 10:45 and just relax for a few minutes

          14   or prepare, and we'll take our morning recess.

          15            (Recess from 10:32 a.m. to 10:49 a.m.)

          16            CHMN. KATZ:  We are ready to resume our next

          17   session, and I believe we're going to be hearing some

          18   rebuttal testimony from the applicant.

          19            Mr. Acken, if you're ready let me just make a

          20   note as to who the panel consists of.

          21            MR. ACKEN:  For the record, Mr. Chairman, for

          22   its rebuttal SunZia Transmission, LLC calls -- recalls

          23   Kevin Wetzel, Adam Cernea Clark, and Mark Etherton, all

          24   of whom have been previously sworn.

          25            CHMN. KATZ:  That's correct.  You may proceed.
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           1      KEVIN WETZEL, ADAM CERNEA CLARK, and MARK ETHERTON,

           2   called as Rebuttal witnesses as a panel on behalf of

           3   Applicant, having been previously affirmed or sworn by

           4   the Chairman to speak the truth and nothing but the

           5   truth, were examined and testified as follows:

           6

           7                       DIRECT EXAMINATION

           8   BY MR. ACKEN:

           9      Q.    Thank you, Mr. Chairman.

          10            So at the conclusion of Mr. Else's testimony,

          11   there was a discussion regarding the economics of wind,

          12   generally, and SunZia project specifically.

          13            Mr. Wetzel, did you hear that testimony and, I

          14   guess, that discussion?

          15      A.    (MR. WETZEL)  I did.

          16      Q.    I would like you to share your thoughts about

          17   the economics of SunZia.

          18      A.    (MR. WETZEL)  Sure.  So I'd probably take it in

          19   two elements.  First is just structurally and this goes

          20   back to my original testimony on Tuesday.

          21            SunZia is a merchant transmission line which

          22   enables wind facilities in New Mexico as we've discussed.

          23            Merchant transmission line means it's privately

          24   owned not by a local utility but by a, you know, private

          25   company in this case, Pattern Energy, and Line 2 for
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           1   SouthWestern Power Group if the amendments are approved.

           2            What that means is that we're not rate-basing

           3   this project and imposing it on any customer in Arizona

           4   or any other market.  This project competes in the market

           5   and if our value proposition to market participants who

           6   buy wholesale power is not attractive enough and they

           7   don't see value in our value proposition in our project,

           8   then this project won't move forward.

           9            I can tell you that as the project lead

          10   developer, I am highly coordinated and participate in

          11   market conversations with customers almost on a daily

          12   basis.  And the market does see value in this project,

          13   and in the value proposition that we bring to market.

          14            It's really driven by a number of factors and

          15   this goes into the second piece, which is how the project

          16   competes with other market participants, other

          17   technologies.

          18            First and foremost, and I showed it in one of my

          19   slides, it might helpful to bring that back up.  I think

          20   it is L5, which is the shape of the New Mexico wind

          21   relative to other alternatives.

          22            The shape of New Mexico wind, I think people can

          23   probably remember it is inversely correlated to solar

          24   production, so as we all know in Arizona there is a

          25   proliferation of solar energy, which we're really excited
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           1   about and we support and we're developing solar projects

           2   to help increase that local delivery.

           3            But New Mexico wind is an extremely good

           4   complement to that because solar cannot produce at night.

           5   And batteries can only store energy for so long, and they

           6   are -- and I'll talk about this in more detail at a

           7   higher price point than wind project after -- after fully

           8   burdening that wind with transmission costs related to

           9   the SunZia and El Rio Sol projects.

          10            So the value proposition includes the shape,

          11   what we call the shape value, which is in the evening and

          12   we've seen this over the -- this is actually a good week

          13   to talk about this.  We've seen energy prices rise

          14   dramatically in the evenings as people come home from

          15   work, turn on the AC, turn on the lights, turn on the

          16   oven.

          17            That electricity, you know, use ramps up right

          18   at the same time the solar product ramps down.  There

          19   needs to be something to fill that gap, and as you can

          20   see from the chart on the bottom right of L5, New Mexico

          21   wind perfectly fits that requirement.

          22            That is an extremely impactful and valuable

          23   attribute to our customer base across the board, whether

          24   it's utilities or other wholesale buyers like large

          25   commercial and industrial customers.
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           1            Secondly, there was discussion around fuel.  As

           2   most folks know, no solar and wind power projects are

           3   fuel free.  Right now, and we've seen this again, it's a

           4   good time to talk about this.

           5            After the pandemic and because of the Russian

           6   invasion of Ukraine, fuel prices in the fossil sector,

           7   specifically natural gas which is really the primary

           8   alternative at this point in time, have been extremely

           9   volatile.

          10            They were trading two to $3 per BTU, you know,

          11   historically over the last five years.  They spiked to

          12   over $10.  You know, the price of that on the energy

          13   markets is material, but also importantly all of these

          14   customers and load-serving entities have to plan for the

          15   long term and they have to manage volatility.

          16            So while wind is intermittent in its generation

          17   profile, it provides diversified kind of, you know, risk

          18   mitigation in that there is no fuel risk in the project.

          19            And so we don't have to worry about or our

          20   customers don't have to worry about what is the price of

          21   gas going to be today, tomorrow or in the future.  We

          22   have a fixed price PPA, typically.  It depends on the

          23   customer.

          24            Where they can guarantee that no matter, you

          25   know, what gas does in the future, they know that their
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           1   wind energy power purchase agreement is going to be at a

           2   fixed cost now.

           3            Now, again, it is intermittent, so when that

           4   energy shows up it changes by the day, although we have,

           5   you know, years and years of meteorological data to

           6   support our production estimates and we're able to, you

           7   know, on a short-term forward basis predict with high

           8   confidence what we will produce.

           9            That's a material benefit to customers that

          10   other types of technologies including fossil cannot

          11   provide.

          12            And the third piece is really there are

          13   environmental attributes associated with any renewable

          14   energy project which are valued by the market; right?

          15   We're seeing that in everywhere from, you know, consumer,

          16   you know, based demand, but especially for large

          17   wholesale demand.

          18            Just, you know, if you look at the large, I'll

          19   just use data centers as an example.  Most of the large

          20   data center companies have committed to going, you know,

          21   mostly renewable if not carbon free by certain dates.

          22            So there is a value and a premium for any

          23   renewable project associated with the green attributes,

          24   if you want to call them that, the carbon, you know,

          25   reduction potential for those projects.


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      500


           1            So if you look at what the alternatives are to

           2   provide the shape that I show here on the screen on L5,

           3   there are a few that can provide the non-solar hours,

           4   right?  Hydro, nuclear, geothermal, and all three of

           5   those are extremely difficult to -- to build and frankly

           6   fairly expensive and much more expensive than wind, even

           7   transmission-enabled wind like SunZia.

           8            The fourth is little bit more applicable, which

           9   is long-duration energy storage.  Right.  Typical energy

          10   storage projects that have been built over the last few

          11   years tend to be four hours in duration.  That does help

          12   mitigate this evening peaking issue that we see, and

          13   we've seen it again this week, where batteries provided,

          14   you know, resources in Arizona and cross the west through

          15   the heat wave.

          16            What those batteries can't do is provide energy

          17   through the night.  Which again our customers that are

          18   trying to move towards a carbon-reduced or carbon-neutral

          19   platform are demanding.

          20            Wind energy is one of the only projects or

          21   technology types that can do that.

          22            Long-duration storage I do think absolutely has

          23   a place in the energy infrastructure balance.  We've

          24   talked a lot about diversification.  And that's really

          25   important; right?  We want energy storage to proliferate,
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           1   we want solar to proliferate, and we'd like, you know,

           2   all these other technologies to as well.

           3            But what's available to the market right now and

           4   what's available in this specific location are fairly

           5   constrained.

           6            So SunZia and the wind projects that it enables

           7   are absolutely economic to the market.  I can tell you

           8   that because we are having customer conversations, late

           9   stage, where they are seeing the value in the value

          10   proposition that I just described.

          11            And, again, the diversification benefits that

          12   SunZia can provide in addition to those other

          13   technologies is absolutely in demand in the market right

          14   now.

          15            MEMBER SCHWEIBERT:  Chairman?

          16            CHMN. KATZ:  Yes, Mr. Schweibert.

          17            MEMBER SCHWEIBERT:  Mr. Wetzel, thank you for

          18   bringing up Slide L5.  Did you prepare the graph we are

          19   viewing on that slide?

          20            MR. WETZEL:  I did.

          21            MEMBER SCHWEIBERT:  Okay.  Thank you.  Do you

          22   mind explaining why for the portion of power generated

          23   from solar there is no indication of what state that

          24   solar is being generated in?

          25            MR. WETZEL:  Sure.  The solar profile is
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           1   typically fairly standard across a region.  So while the

           2   time frame of the exact, you know, single-hour difference

           3   between, say, the Mountain time zone and the western

           4   Pacific time zone would shift the solar an hour in either

           5   direction.

           6            What we're showing here is I believe Mountain

           7   Standard Time.  So the solar is going to be very similar

           8   if not identical, whether it's produced in, you know,

           9   I'll just use the example of western New Mexico, Arizona,

          10   or eastern California.

          11            MEMBER SCHWEIBERT:  And what states are in the

          12   Mountain Standard Time zone?

          13            MR. WETZEL:  I'm not sure I can name them off

          14   the exact top of my head.  New Mexico, you know,

          15   Colorado, I suppose at times of the year Arizona.

          16            MR. ACKEN:  Let the -- I think you can take

          17   official notice that Arizona is always Mountain Standard

          18   Time.

          19            MR. WETZEL:  Sorry.

          20            MEMBER SCHWEIBERT:  Thank you, Mr. Acken.  My

          21   next question was going to be on the bottom part of that

          22   graph are times, midnight, 6:00 a.m., noon, 6:00 p.m.,

          23   and midnight.  What time zones are those times?

          24            MR. WETZEL:  I believe those are Mountain

          25   Standard times because New Mexico wind produces Mountain
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           1   Standard and we wanted to make sure to have the

           2   applicable time frames be shown.

           3            MEMBER SCHWEIBERT:  Okay.  And so just to be

           4   clear, there's no way whatsoever that this Committee

           5   should interpret this graph as being a time zone,

           6   California-based time zone wherein the solar production

           7   of 6:00 a.m. to 6:00 p.m. California time and that the

           8   sort of overlay of the New Mexico wind energy production

           9   is sort of peaking at 6:00 p.m. California time?

          10            MR. WETZEL:  I'd like to make sure that I'm

          11   answering this correctly, and I don't know with

          12   100 percent certainty that I can answer that.  I just

          13   don't want to misspeak and misrepresent this data.

          14            So I'd like to be able to go back and ensure

          15   that my answer is correct and that these all Mountain

          16   time zone production profiles.

          17            MEMBER SCHWEIBERT:  Okay.  I just want to

          18   understand clearly that if during a time of year when

          19   California and New Mexico are not on the same time, how

          20   that overlay would shift or whether they would still be

          21   in line.  Does that make sense?

          22            MR. WETZEL:  I think it does, yes, and I'll need

          23   to follow to provide an answer to that question.

          24            MEMBER SCHWEIBERT:  Okay.  Thank you.

          25            MEMBER HAENICHEN:  Mr. Chairman.
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           1            CHMN. KATZ:  Yes, Mr. Haenichen.

           2            MEMBER HAENICHEN:  I'd like to ask you a

           3   question that involves costs, but not in dollars.  I just

           4   want to know percentage-wise, if -- assuming this project

           5   gets approved by this Committee and by the Commission,

           6   and gets built, what -- and it starts delivering

           7   wind-generated energy from New Mexico to, let's say the

           8   end of the line which is some hundred miles or so short

           9   of California, whatever it is.

          10            What percentage of the cost to the utility

          11   that's doing this, your company, is due to the

          12   transmission line costs, which include losses and

          13   amortization of the line as opposed to the -- and what

          14   percentage is due to what you have to pay to get the

          15   energy in the first place on the New Mexico side?

          16            MR. WETZEL:  Sure.  So I think just to make sure

          17   I understood the question is, what percentage of the cost

          18   base of the delivered product is represented by the

          19   transmission element of which the wind project has to pay

          20   to deliver the power; is that correct?

          21            MEMBER HAENICHEN:  And what percentage is paid

          22   to New Mexico?  Just percentage now.  I don't care about

          23   the numbers.

          24            MR. WETZEL:  I want to be responsive to the

          25   question.  Let me make sure I understand it.  When you
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           1   say paid to New Mexico or paid to Arizona, can you just

           2   help me understand --

           3            MEMBER HAENICHEN:  No, I mean you have to buy

           4   the energy from New Mexico; right?  Don't they get paid

           5   for it?  Somebody there gets paid.

           6            MR. WETZEL:  In New Mexico, I'd say the payments

           7   go to the local community, landowners, tax payments,

           8   operating the facilities.  The real payments associated

           9   with the project in New Mexico are the capital costs to

          10   build the wind farms.

          11            MEMBER HAENICHEN:  Amortization thereof.

          12            MR. WETZEL:  Sure.  Exactly.  And so the

          13   revenues created by the wind farm sold into the western

          14   market then go back to pay back the amortization cost.

          15            MEMBER HAENICHEN:  I understand that.  But I

          16   just want to know what those percentages are.  Estimate.

          17   Your guess.

          18            MR. WETZEL:  Sure.  I think I understand the

          19   question.  I'll make sure to try to respond to it.

          20            The overall delivered product, you know, if we

          21   assume that cost 100 percent, the amount of the cost of

          22   transmitting that power over the SunZia project is likely

          23   represented 10 to 15 percent of the cost of the delivered

          24   product.  Is that the question?  Did I --

          25            MEMBER HAENICHEN:  Yeah, well, that's true and
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           1   we can break that down, too.  Part of that is losses,

           2   line losses; right?

           3            MR. WETZEL:  Correct.

           4            MEMBER HAENICHEN:  And part of that is

           5   amortization of the cost of building the thing.

           6            MR. WETZEL:  Correct.  And the way that that

           7   manifests in the project economics is that the SunZia

           8   transmission line will have a transmission service

           9   agreement with the wind farms and charge a transmission

          10   rate, by which, again, the SunZia transmission project

          11   will recover its costs and pay its operating costs.

          12            And then the wind farms in central New Mexico

          13   will have to pay the transmission line that transmission

          14   service rate in order to utilize it to deliver its

          15   product to market.

          16            MEMBER HAENICHEN:  Yeah.  But at the end of the

          17   day when all those things are taken into consideration,

          18   until megawatt hours start coming out of the wire at the

          19   end, what percentage of the price that people pay -- the

          20   cost to the provider, to you, what percentage is -- is

          21   attributed to the value of the energy itself, the fact

          22   that it's megawatt hours that could be burned and the

          23   other is the line, the transmitting costs?

          24            MR. WETZEL:  Again, I think the answer to your

          25   question is that roughly 10 to 15 percent of the cost of
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           1   the wind power delivered to market is to recover the cost

           2   that it pays to utilize the transmission facilities.

           3            And I'll make sure to note that the production

           4   increase, and I'll refer to Slide L5 on the top right

           5   which shows the wind speed map of the region, the

           6   production that is able to be achieved in New Mexico is

           7   far greater than the wind energy that you can source more

           8   locally in Arizona.

           9            MEMBER HAENICHEN:  Oh, I understand that.

          10            MR. WETZEL:  Such that the economic benefit of

          11   that increased production more than outweighs the cost of

          12   the transmission line service to be able to deliver that

          13   product to --

          14            MEMBER HAENICHEN:  Okay.  But if any of that

          15   energy is going to be used in Arizona and I have my doubt

          16   about that now, too, but if any of it is going to be used

          17   in Arizona, it will be bought by somebody that has to pay

          18   money for it.

          19            And they have other options.  They can get it

          20   from -- just from the grid itself in Arizona.  Is the

          21   wind energy going to be cheaper to buy in Arizona than

          22   regular grid energy?

          23            MR. WETZEL:  I think that's a difficult question

          24   to answer.

          25            MEMBER HAENICHEN:  Yeah, I like to give
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           1   difficult questions.

           2            MR. WETZEL:  It relies upon a forward view of

           3   gas prices, of federal and state and even local policy

           4   that may drive decision making around future generation

           5   resources as well as, you know, the actual load and the

           6   customer demand for different products in the market.

           7            I can tell you that right now based on our

           8   analysis and in my opinion, the price that can be

           9   received in the market for the production shape when

          10   measured on a long-term basis would support the ability

          11   for the project to be built and recognize a return on

          12   that investment.

          13            MEMBER HAENICHEN:  Okay.  But we, we the

          14   Committee and me particularly as a member of the

          15   Committee, are trying to represent the users of

          16   electricity in Arizona.  We don't give a darn about

          17   California.  And so we have to make a vote on this.

          18            And if the answer to my earlier question turns

          19   out to be, well, it's not going to be any cheaper than

          20   just getting it from other parts of the sources on the

          21   grid, then you might not vote yes for it.

          22            So I just wanted to know if this is a good deal

          23   for ratepayers in Arizona.

          24            MR. WETZEL:  Understood.

          25            MEMBER HAENICHEN:  Why?
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           1            MR. WETZEL:  Understood, and I'd maybe refer

           2   back to my earlier testimony when I talked about the

           3   value attributes of wind energy, in particular, this

           4   shape wind energy to the customer base in Arizona.

           5            We absolutely believe that this is going to be a

           6   economic product for the market and for any customers in

           7   Arizona.  And, again, those customers will enter into any

           8   contracts with us by choice because we are a competitive

           9   merchant project.

          10            But I think the short answer to your question is

          11   that when you look at the alternatives in the market over

          12   the near term or even in the long term, in our opinion

          13   that SunZia and New Mexico Wind delivered as a result of

          14   this SunZia transmission project is economic when

          15   compared to other alternatives in the market for

          16   providing that same power.

          17            MEMBER HAENICHEN:  Just because of the shape

          18   issue?

          19            MR. WETZEL:  Because of the shape issue, because

          20   of the diversification benefit, because of the fuel

          21   diversification risk benefit, and because of the carbon

          22   element, the non-carbon elements of the product.  Yes,

          23   sir.

          24            MEMBER HAENICHEN:  Yeah.  Of course people who

          25   buy electricity for their house don't care about that
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           1   issue.  That's the -- they're the ones paying the bill,

           2   wouldn't you agree?  I'm not saying all consumers.

           3            MR. WETZEL:  Respectfully, I think certain

           4   individuals do care about the --

           5            MEMBER HAENICHEN:  Yeah, I care.

           6            MR. WETZEL:  -- impact of their energy profile.

           7            MEMBER HAENICHEN:  I care, but I think Joe Blow

           8   is going to say this is not a good deal or it is a great

           9   deal.

          10            CHMN. KATZ:  I just had a couple of questions.

          11            One, you mentioned the cost of purchasing the

          12   wind energy to transmit.  Does not SunZia or Pattern own

          13   the wind farm that's going to be producing the

          14   electricity, or is it independently owned.

          15            MR. WETZEL:  Pattern Energy does own the wind

          16   facilities that have been awarded the transmission

          17   capacity.  Yes, sir.

          18            CHMN. KATZ:  And SunZia is a wholly-owned

          19   subsidiary of Pattern?

          20            MR. WETZEL:  Yes, sir.

          21            CHMN. KATZ:  So there isn't an -- there's costs

          22   associated with producing the wind energy, but SunZia

          23   doesn't need to buy it in order to transmit it through

          24   its line; correct?

          25            MR. WETZEL:  Well, so structurally the wind


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      511


           1   farms and the transmission project are two separate and

           2   distinct entities, assets, and, you know, businesses,

           3   frankly.

           4            SunZia Wind will be the customer of SunZia

           5   Transmission via the transmission service agreements that

           6   I referenced earlier.  And SunZia Wind will then pay the

           7   transmission service rate to SunZia Transmission.  And

           8   embed the cost of that rate into its fully, you know,

           9   delivered product to market.

          10            CHMN. KATZ:  Thank you.

          11            MEMBER HAENICHEN:  I'm sorry.  What did that

          12   discussion say?  Is SunZia going to own the wind farm

          13   itself?

          14            MR. WETZEL:  SunZia Transmission, LLC, will now.

          15   The applicant under this proceeding will not own the wind

          16   farm, no, sir.

          17            MEMBER HAENICHEN:  Okay.  So that'll be owned by

          18   somebody in New Mexico, for example, or California?

          19            MR. WETZEL:  Currently it's owned by Pattern

          20   Energy.  We own and operate wind farms across the

          21   country, and Pattern is a U.S.-based company.

          22            MEMBER HAENICHEN:  Okay.  But then it should be

          23   real easy, the answer to my original question was what

          24   percentage of the delivered electricity to Arizona from

          25   the wind farm is due to transmission expenses, vis-a-vis
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           1   what they have to pay to get the (speech obscured by

           2   coughing) in the first place.  That's what I'm trying to

           3   drive at.

           4            MR. WETZEL:  10 to 15 percent is the approximate

           5   cost of the transmission delivery of the New Mexico wind.

           6            MEMBER HAENICHEN:  So the other 85 percent is

           7   what you have to pay for the kilowatt hour, megawatt

           8   hours in the beginning.

           9            MR. WETZEL:  Yes, sir, to operate the wind farm,

          10   to recover the capital investment and make a return on

          11   that investment.  Yes, sir.

          12            MEMBER LITTLE:  Mr. Chairman.

          13            CHMN. KATZ:  Yes, Member Little.

          14            MEMBER LITTLE:  I have a couple of questions and

          15   they are basically, 4500 megawatts of power of any sort

          16   being delivered to a -- basically the south central part

          17   of Arizona, obviously it's not going to all get used

          18   where it's delivered.

          19            And you have talked about being in conversation

          20   with customers, potential customers, for the energy.  Do

          21   you -- what are the arrangements for getting the energy

          22   from the substation, Pinal Central, to where it's going

          23   to be used?

          24            I know we have 10 West going from the Palo Verde

          25   hub across to California.  I know you can't tell me who
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           1   those customers are, but is there transmission from Pinal

           2   Central to the SRPs and APSes and whoever else will be

           3   using this power, or is that just kind of something you

           4   kind of figure will happen?

           5            MR. WETZEL:  Yes, ma'am.  It's a great question.

           6   One of the reasons that the project was developed in the

           7   location that it was with the terminus at Pinal Central

           8   500 kV bay that it was -- is because the specific point

           9   in the grid is meant to accept and transmit bulk amounts

          10   of power.

          11            That's why we're on the 500 kV network relative

          12   to the 230 or 115 or other lower networks.  Pinal Central

          13   is a really unique place in the grid.  It is jointly

          14   owned by a number of local electric districts and

          15   utilities including Western -- sorry, SRP, Salt River

          16   Project and Tucson Electric, and the Western Area Power

          17   Association, WAPA, systems also connect into Pinal

          18   Central.

          19            So what Pinal Central allows is for multiple

          20   outlets of bulk power into multiple transmission systems

          21   going multiple directions.

          22            So the different ways that we deliver product to

          23   our customers is dependent on the customer.  If we take

          24   Salt River Project as a theoretical example, and I'm not

          25   saying that we are in any kind of discussions with Salt
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           1   River Project around off-take of the project.

           2            Typically they would accept power at the point

           3   in the system that they take control of it, which in this

           4   case would be the Pinal Central 500 kV bus, and then they

           5   would use their system service to be able to deliver

           6   their customers, whoever that may be, whether it's the

           7   residential customers or maybe a specific commercial

           8   customer that they have.

           9            So it's dependent on the customer, on where they

          10   would take that power, but Pinal Central was specifically

          11   chosen because it does provide access to multiple

          12   networks, of which you could either deliver to those

          13   customers or utilize those networks for further delivery

          14   via additional transmission service with again, as an

          15   example, Salt River Project, to another market point such

          16   as the Palo Verde hub.  Which will likely be part of this

          17   project as well.

          18            MEMBER LITTLE:  So it would be up to the

          19   customer, then, SRP for your theoretical example there is

          20   a part owner in Pinal Central, but if you had a customer

          21   that was not, it would be up to them to make arrangements

          22   to take the power delivery at Pinal Central.

          23            MR. WETZEL:  It could, or it could be a service

          24   that we would provide such that if they requested a point

          25   of delivery somewhere else in the western system, it
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           1   would say, you know, can you get me power at X, Y, Z

           2   point, and we would go and see if we could acquire any

           3   transmission service from Pinal Central to the point of

           4   interest.

           5            And if that was available and economic to do so,

           6   then we might be able to offer that to a customer.

           7            MEMBER LITTLE:  Okay.  And I do have some

           8   questions about the WECC studies, but I'll save those for

           9   Mr. --

          10            MEMBER SCHWEIBERT:  Mr. Wetzel, how is the

          11   customer of the wind product in New Mexico different from

          12   the customer of a transmission line wheel through?  Are

          13   they the same or are they different customers?  Please

          14   explain.

          15            MR. WETZEL:  They're different customers.  So

          16   SunZia Transmission's customer will be the wind projects

          17   themselves.  The revenue agreement for the transmission

          18   line will be a transmission service agreement in which

          19   the transmission line will agree to reserve capacity and

          20   allow the wind farms to utilize that capacity to deliver

          21   from central New Mexico to Pinal Central.

          22            That's the service being offered by SunZia

          23   Transmission, and they will charge a rate to the SunZia

          24   wind farms in central New Mexico, of which the wind farms

          25   will pay.  So the customer for SunZia Transmission is the
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           1   SunZia wind farms today.

           2            As Mr. Acken mentioned earlier, this is an open

           3   access line.  Future customers may come and request

           4   interconnection, and if they choose to move forward with

           5   those interconnection requests, then the transmission

           6   line would have additional customers, additional

           7   generators, which would pay transmission service to use

           8   the line.

           9            That differs from the customers of the SunZia

          10   wind farms, you know, which are utilities, large

          11   industrial wholesale customers.

          12            MEMBER HAENICHEN:  Let me just -- I just got to

          13   get back to my original premise.  Let's say that this

          14   project gets approved and built, and it's been running

          15   now for a year, so you got all the bugs worked out of it.

          16            A customer comes up to buy a lot of electricity

          17   and they have two options.  One is to buy it from this

          18   line coming in from New Mexico through who -- whatever

          19   entity owns it.  Or just off the grid itself like they've

          20   been doing all along.  Which would be cheaper?

          21            MR. WETZEL:  Again, that's a difficult question

          22   to answer.  I will do my best from my perspective.

          23            MEMBER HAENICHEN:  Well, guess.

          24            MR. WETZEL:  The price of grid energy is

          25   extremely volatile.  So let's take this week as an
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           1   example.  If you were to look at the market price of

           2   energy this week, it would be many multiples of the cost

           3   that the wind project could provide.

           4            So any given day it could be cheaper or more

           5   expensive to take power from the grid relative to a

           6   long-term contract to buy power from the

           7   transmission-enabled wind projects.

           8            So the answer to your question is if that

           9   customer valued the attributes and the risk mitigation

          10   that our product can provide in terms of fuel, shape,

          11   long-term certainty of power prices, then it will be

          12   cheaper for them to buy energy from these wind projects

          13   enabled by SunZia Transmission relative to buying market

          14   power.

          15            If for some reason it was, you know, cool

          16   weather and there was a lot of generation on the system,

          17   then it could be in any given hour that it could be

          18   cheaper to buy market power relative to the price of --

          19            MEMBER HAENICHEN:  Oh, yeah, but I wanted you to

          20   smooth it over hundreds of hours.

          21            MR. WETZEL:  In my view, SunZia Wind's energy

          22   proposition is going to be more economic than the

          23   alternative, which would be buying market-generated power

          24   when all the attributes are considered.

          25            MEMBER HAENICHEN:  More economic by what?
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           1   10 percent, 15 percent, 50 percent?

           2            MR. WETZEL:  I apologize, but you're asking me

           3   to opine on future energy prices relative to our value --

           4            MEMBER HAENICHEN:  Well, that's what we have to

           5   do.

           6            MR. WETZEL:  -- that's an extremely difficult

           7   question to answer.

           8            MEMBER HAENICHEN:  That's what we have to do on

           9   this Committee.

          10            MR. WETZEL:  I believe it's long-term

          11   economical.  I apologize, I don't think that I'm

          12   comfortable giving a percent answer because I don't think

          13   I know it.

          14            MEMBER HAENICHEN:  No, I'm not going to hold you

          15   to it.  I'm just asking you to guess.

          16            CHMN. KATZ:  I just had a couple of questions.

          17   I know that one of the reasons you're doing the DC line

          18   is it has a greater capacity to transmit more megawatts

          19   than an AC line.

          20            The question I have is does Pinal Central, to

          21   the best of your knowledge, have the capacity to

          22   distribute DC power through the grid.  AC is relatively

          23   easy.  But DC, I'm not sure whether Pinal Central is

          24   equipped or will be equipped to be able to transmit that

          25   to providers here in Arizona.
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           1            MR. WETZEL:  Yes, sir.  So I think the answer to

           2   the question is you're correct in that Pinal Central does

           3   not have the capability of handling DC power.

           4            Which is why, and I'll refer to Slide L-15,

           5   we're building a DC to AC converter station, SunZia West,

           6   located less than a mile from Pinal Central in which the

           7   DC energy will be converted to AC in order for us to

           8   actually be able to connect the AC energy into Pinal

           9   Central, which as you correctly point out is an AC

          10   infrastructure project.

          11            CHMN. KATZ:  Okay.  So it will be converted but

          12   not everything along the line necessarily will be

          13   converted, because doesn't some of it just go past that,

          14   or is that the terminate -- it terminates now at --

          15            MR. WETZEL:  It terminates.  Correct.  So

          16   everything will be DC along the route to SunZia West

          17   converter station, and at that point 100 percent of that

          18   energy is converted from DC to AC.  And 100 percent of

          19   that AC energy is connected to the Pinal Central.

          20            CHMN. KATZ:  So basically by the time it gets to

          21   the Pinal Central substation it's capable of being

          22   distributed along any existing or future lines that come

          23   out of Pinal or go to other locations that are connected.

          24            MR. WETZEL:  Yes, Mr. Chairman, that's correct.

          25            MEMBER GRINNELL:  Mr. Chairman.
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           1            CHMN. KATZ:  Yes, Mr. Grinnell.

           2            MEMBER GRINNELL:  One of the amendment requests

           3   is to include El Rio Sol Transmission, LLC; correct?

           4            MR. WETZEL:  One of our amendment requests is to

           5   bifurcate the existing single CEC into two CECs such that

           6   the second line, Line 2, the AC line would be able to be

           7   assigned under ACC administrative procedures to the

           8   El Rio Sol Company.  Correct.

           9            MEMBER GRINNELL:  Okay.  In the event that this

          10   amendment is not passed, is SunZia financially capable of

          11   continuing the whole project as in the original CEC?

          12            MR. WETZEL:  So Pattern Energy as the parent

          13   company of SunZia Transmission, LLC, the applicant, has

          14   financial resources that I believe would be, you know,

          15   capable of also developing a second line.

          16            We develop projects across the country,

          17   including transmission lines in different regions as well

          18   as the SunZia desert southwest region.

          19            So the short answer to your question is yes,

          20   Pattern Energy does have the financial and experience --

          21   financial resources and the experience to develop a

          22   second line.

          23            However, I believe that SouthWestern Power Group

          24   as the owner of the development rights to Line 2, because

          25   Pattern Energy only acquired the development rights of
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           1   Line 1, would very much be interested in maintaining that

           2   position.  And therefore we would likely review alternate

           3   methods to assign the rights under ACC procedures.

           4            MEMBER GRINNELL:  But the investment would be,

           5   under this particular discussion the investment would be

           6   solely under Pattern or SunZia, they would be financially

           7   responsible for the total production of this line?

           8            MR. ACKEN:  I'm going to answer that as a legal

           9   matter.

          10            So currently SunZia Transmission holds the CEC

          11   for both transmission lines.

          12            MEMBER GRINNELL:  Correct.

          13            MR. ACKEN:  Mr. Wetzel has testified that

          14   Pattern has acquired the development rights for Line 1.

          15   It does not own the development rights for Line 2.  Those

          16   are held by SouthWestern Power Group.

          17            In order to effectuate the development of Line 2

          18   by SouthWestern Power Group, the CEC needs to be

          19   bifurcated and that's the nature of this request.

          20            Pattern, the entity, can't develop Line 2

          21   because it doesn't own those development rights.

          22            MEMBER GRINNELL:  All right.  So to -- I'm

          23   looking for clarity here is all, financial stability.

          24            MR. ACKEN:  I'm trying to give you some.

          25   Apparently I'm failing.
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           1            MEMBER GRINNELL:  No, Mr. Acken.  I guess my

           2   question is should we not agree to this particular

           3   amendment, would South -- how would that second line be

           4   built, if at all?

           5            MR. ACKEN:  Well, the CEC would still be

           6   effective for Line 2.  But the CEC would be held by an

           7   entity that doesn't own the development rights.  And

           8   that's a problem.

           9            And so what Mr. Wetzel said, is if this

          10   Committee and the Commission does not approve the

          11   bifurcation we would seek other -- other opportunities

          12   and pathways in order so that the development rights and

          13   the permitting rights are held by one entity, which would

          14   be SouthWestern Power Group.

          15            MEMBER GRINNELL:  But then would that have to

          16   come back to this Committee for evaluation and an

          17   amendment to the original CEC, or would that be done

          18   strictly at the Corporation Commission?

          19            MR. ACKEN:  In my legal opinion, it's the

          20   latter.  We -- we would not have sought Committee

          21   approval for bifurcation if that's all we were asking

          22   for.  We don't need Committee or Commission approval to

          23   assign a portion of a CEC.  We are requesting it.

          24            And in the nature of transparency and what we

          25   believe is best practice is to be open and make it clear.


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      523


           1   But the Commission has the authority to -- well, the

           2   applicant has the authority under Commission rules to

           3   assign, partially assign an existing CEC.

           4            What we're trying to do with that partial

           5   assignment is just be above board and make sure and make

           6   it clear what we're requesting and why.

           7            MEMBER GRINNELL:  Well, I understand that and

           8   that basically is to help reduce the capital expenses for

           9   the development of both these lines.  Is that fair to

          10   say?

          11            MR. ACKEN:  Well, they're on separate

          12   development time frame by separate entities.

          13            MEMBER GRINNELL:  Okay.

          14            MR. WETZEL:  I would maybe add one thing to --

          15   to Mr. Acken's response, which is that the requested

          16   amendment is still important.  This is a very large

          17   infrastructure project that will require a large amount

          18   of financing to accomplish.

          19            And so one of the reasons that we thought that

          20   this amendment under this proceeding was appropriate is

          21   to ensure that those financing counter parties can

          22   understand that the CEC has been completely bifurcated

          23   and each project can be separately financed, so to just

          24   help ensure there's a very clean and understandable story

          25   to the financing community who don't have the background
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           1   and knowledge around the project that folks in this room

           2   may have.

           3            CHMN. KATZ:  And in my limited one year of

           4   experience, there have been -- I've received a number of

           5   letters in which requests have been made to the

           6   Corporation Commission to bifurcate ownership of CECs,

           7   where only one was approved, and it doesn't come back

           8   through us.

           9            In other words, if the project is approved, it's

          10   then up to the -- by us and the Corporation Commission, a

          11   portion of any line can be assigned through the

          12   Corporation Commission to another owner.

          13            MEMBER GRINNELL:  So theoretically we don't even

          14   need to address this issue.

          15            CHMN. KATZ:  Well, but by addressing it saves

          16   the applicant and ultimately the consumers money by not

          17   having to have them expend money to get a second shot at

          18   requesting the bifurcation.

          19            And it allows the developer to get the financing

          20   it needs right now rather than waiting six months or a

          21   year or two to get that.  That's all.

          22            MEMBER GRINNELL:  Okay.  I was just trying to

          23   clarify the capital investment.

          24            CHMN. KATZ:  No, I understand.

          25            MEMBER GRINNELL:  And who's going to own what.
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           1            CHMN. KATZ:  I understand and if I'm incorrect,

           2   Bert, any of our three witnesses can correct me.  That's

           3   been my understanding.

           4            MR. ACKEN:  No, that's exactly correct and as

           5   Mr. Wetzel testified that's why we're asking for it here.

           6   It helps timing.  It helps Line 1, it helps Line 2, if

           7   this Committee acts and recommends bifurcation at this

           8   time.

           9            So -- okay.  Go ahead.

          10            MEMBER SCHWEIBERT:  I apologize, Mr. Acken.

          11   Mr. Wetzel, just refresh my recollection that you are

          12   employed by Pattern Energy; is that correct?

          13            MR. WETZEL:  That's correct, Pattern Energy.

          14            MEMBER SCHWEIBERT:  Okay.  And so as a result of

          15   that employment are unable to speak on behalf of El Rio

          16   Sol or SouthWest Power Group; is that correct?

          17            MR. WETZEL:  In an official capacity, that's

          18   correct.

          19            MEMBER SCHWEIBERT:  You had mentioned a customer

          20   base that may exist in Arizona, and you'd also mentioned

          21   that you were in the process of securing customers or

          22   contracts.

          23            Are those customers or contracts in the effort

          24   of securing contracts for Pattern Energy and customers?

          25            MR. WETZEL:  The efforts of securing customers
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           1   are from Pattern Energy, correct, for the wind energy

           2   that would be delivered under Line 1.

           3            MEMBER SCHWEIBERT:  Okay.  So you are not in the

           4   process of securing any customers or contracts for Line

           5   2; is that correct?

           6            MR. WETZEL:  That is correct.

           7            MEMBER SCHWEIBERT:  With respect to the

           8   customers or contracts you're in the effort of securing

           9   for Line 1, are you able to disclose the number of

          10   potential customers -- well, number of customers without

          11   saying who they are?

          12            MR. WETZEL:  I think maybe a better answer is

          13   the customers that we talk to on a regular basis and

          14   continue to either bid or negotiate with.  And that

          15   number is well north of 60 or 70 counter parties across

          16   the west, inclusive of many different utilities and

          17   large-scale commercial and industrial customers that are

          18   looking to site facilities in Arizona.

          19            MEMBER SCHWEIBERT:  So my next question was

          20   going to be can you disclose what percentage of counter

          21   parties that you're hoping to secure contracts with are

          22   in Arizona, have load in Arizona?

          23            MR. WETZEL:  I don't think we have a target

          24   percentage for the different markets.

          25            MEMBER SCHWEIBERT:  Not a target percentage,
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           1   just of those that you are currently having discussions

           2   with, what percentage of those, say 60, are in Arizona?

           3            MR. WETZEL:  The reason I'm hesitating is

           4   because in certain instances, we are, you know, bidding,

           5   and so I would consider that to be kind of in process.

           6   And we have continued to bid.  There's rolling requests

           7   for proposals that come out.

           8            I don't think I can provide a specific

           9   percentage to you.  I apologize, is to kind of current

          10   discussions with counter parties in one state relative to

          11   another.

          12            I can tell you that we absolutely are attempting

          13   to and hope to provide a material amount of power to

          14   Arizona customers.  However, it's dependent on market

          15   conditions and their interest in the product that we have

          16   to sell.

          17            And so we're doing our very best to be selected

          18   by the customer base because it's an important part or

          19   our value proposition to be able to deliver to Arizona.

          20   We don't always have control over that, of course,

          21   because they need to see the value in the product.

          22            MEMBER SCHWEIBERT:  I understand what you're

          23   saying and appreciate the response.  So if I'm pushing

          24   the envelope with this next question, I apologize.

          25            Can you disclose perhaps what number of
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           1   megawatts from the wind facility in New Mexico would end

           2   up in Arizona should you secure these potential

           3   contracts?

           4            MR. WETZEL:  I'm really not trying to avoid any

           5   questions.  I don't think I can.  Because, again, we just

           6   don't know about whether we will be selected and at what

           7   volume.  You know, it's really hard to answer the

           8   question.  I can't really opine on how much we'll be

           9   selected for.

          10            MEMBER SCHWEIBERT:  That's fine.

          11            Mr. Acken, because Mr. Wetzel is unable to

          12   describe the potential contracts or customers for Line 2

          13   under El Rio Sol or SouthWest Power Group, are you aware

          14   of any witnesses that would be able to opine on the

          15   customers or contracts that would be secured under Line 2

          16   and how they might be different from the customers or

          17   contracts that would be secured if Line 2 maintain -- is

          18   still opened by Pattern?

          19            MR. ACKEN:  You do like asking compound

          20   questions.  Let me see if I can make sure I get them.

          21            So the testimony in this case is, is that Line 2

          22   is further -- well, Line 1 is closer in its development

          23   time frame; right?  It has -- it hopes to be, if this

          24   Committee were to approve the three limited amendments

          25   that we're requesting, it hopes to be in construction in
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           1   the very near term and operational by 2025.

           2            Line 2 has an in service still of 2031.

           3            So it is not as far as down the line with

           4   respect to identifying potential customers, marketing to

           5   customers, things of that nature.

           6            With respect to the question of potential

           7   customers, the testimony in this case is that Line 2 will

           8   have the same eastern terminus in New Mexico as Line 1,

           9   so it can supply power from wind power from New Mexico.

          10            As an AC line it also has a planned substation

          11   at Willow.  And so it has the potential to attract

          12   customers that want to interconnect in Southern Arizona

          13   in the solar-rich regions there who may look at it as an

          14   attractive opportunity to interconnect.

          15            But because that's further down the line, you

          16   know, that's not information available today.

          17            And then of course it will interconnect at Pinal

          18   Central, which is and will remain an excellent hub for

          19   distribution to Arizona utilities, a number of Arizona

          20   utilities and throughout the western region.

          21            As far as specific witnesses, Mr. Etherton is

          22   also in the employ or does work for SouthWestern Power

          23   Group.  So you're happy -- you know, he's available if

          24   you have further questions, but as far as, you know, what

          25   is the customer mix, it's a little premature given where
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           1   we are in the development pipeline.

           2            CHMN. KATZ:  Let me just interject, though, or

           3   ask the question of either counsel or one of our three

           4   witnesses there.

           5            And that is if either SunZia or the owner of

           6   Line 2 cannot procure in advance of construction a

           7   sufficient number of customers under contract and it

           8   appears that that's a dead end, then Line 2 wouldn't be

           9   built?

          10            MR. ACKEN:  Mr. Chairman, that's correct.  I

          11   think that's consistent with the testimony of Mr. Wetzel

          12   as a merchant transmission line.  These projects aren't

          13   built by utilities and rate base.  They are built due to

          14   customer demand.

          15            There was discussion earlier today with respect

          16   to Mr. Else's reference to High Plains Express and how

          17   that project is not moving forward, and why is it not

          18   moving forward?  There's no economic case for it.

          19            There is a economic case for SunZia which is why

          20   we're all sitting here today.

          21            CHMN. KATZ:  Right.  And the only reason I

          22   brought it up is I don't know that that's necessarily

          23   within our purview.

          24            If, in fact, it goes forward I think at least

          25   arguably there could be an increase in reliable energy
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           1   available in Arizona and maybe elsewhere.

           2            But we can't tell whether or not, just because

           3   we grant a CEC with multiple -- or two CECs, we can't

           4   predict whether either of those projects will be built,

           5   if it's ultimately determined by their owners that

           6   there's an insufficient customer base.

           7            MEMBER SCHWEIBERT:  Thank you, Chairman.  I

           8   think you articulated very well at the outset of the

           9   proceeding that not all of the factors articulated by

          10   statute apply in this case.

          11            So, for example, when it comes to changing the

          12   tower design, that it's just a visual and maybe the

          13   wildlife impact, and so with respect to the specific

          14   question of bifurcating or transferring ownership, I'm

          15   also just trying to work through what factors, if any,

          16   would apply.

          17            And it would seem perhaps that it would be only

          18   if the availability of economical or reliable power would

          19   change in any material way from that which has already

          20   been approved by the existing CEC.  If it's the same, if

          21   it's better, or if it's worse.

          22            Being that a new owner might have opportunities

          23   to engage in different contracts or different customers

          24   than the existing owner, if that makes sense.

          25            MR. ACKEN:  It makes perfect sense, and thank
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           1   you for that.  I understand the question.

           2            As you saw, the testimony in this case is not

           3   focused on that because it is not a difference.  When we

           4   look at the -- there is no difference from what was

           5   originally approved as to the marketability of this

           6   project under separate ownership, combined ownership.

           7            What we looked at is what are the environmental

           8   factors that could change and then, of course, as you

           9   well know, accuracy, economics, and reliability, there's

          10   no change there.  Testimony from us is that there's no

          11   change.

          12            And then, of course, we have provided testimony

          13   on what we believe are minimal at most environmental

          14   changes associated with the requested amendments.

          15            So that's -- so I appreciate the question.  And

          16   I understand better the nature of it.  And that is the

          17   position of the applicant is both projects still market

          18   to Arizona, still market to the region, they do have

          19   different profiles and opportunities, as we talked about

          20   with the AC line and the additional interconnection, but

          21   that's not new.

          22            I mean, that existed in 2015, it was part of the

          23   discussion and evaluation at that time.  So we focused on

          24   what's new and what's different, and the applicant's

          25   position, the bifurcation does not change the calculus
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           1   with respect to adequacy, economics, or liability.

           2            CHMN. KATZ:  Let me just ask Mr. Gentles, did

           3   you have a question you wanted to ask of anyone?

           4            MEMBER GENTLES:  I did.  It was around the

           5   nature of the customers, but based on the prior

           6   conversation I think my questions have all been answered.

           7            Basically it was how many customers does SunZia

           8   believe it will have and kind of a split between Arizona

           9   and New Mexico, et cetera.  So I think I'm okay for now.

          10            CHMN. KATZ:  Okay.  Thank you.  Just wanted to

          11   make sure we didn't ignore you.

          12            MEMBER SCHWEIBERT:  I have one question for

          13   Mr. Etherton.

          14            MR. ETHERTON:  Yes.

          15            MEMBER SCHWEIBERT:  Mr. Wetzel testified that in

          16   relation to Line 1 10 to 15 is transmission cost,

          17   approximately 90 to 85 percent is wind cost.

          18            Are you able to articulate with respect to

          19   Line 2 what that breakdown might be?

          20            MR. ETHERTON:  I am not.  Again, I don't have a

          21   general idea of what the cost of the wind would be for

          22   connection at the end of the AC line in New Mexico.

          23            But, in general, I would think it would be in

          24   the same range; right?  So I don't have the exact, you

          25   know, is it exactly 10 to 15, but it still seems like
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           1   it's within that ballpark of costs overall between the

           2   wind and the transmission.

           3            MEMBER SCHWEIBERT:  Thank you.  I don't have any

           4   other questions, Chairman.

           5            MEMBER GRINNELL:  Mr. Chairman.

           6            CHMN. KATZ:  Yes, Mr. Grinnell.

           7            MEMBER GRINNELL:  Mr. Etherton.

           8            MR. ETHERTON:  Yes.

           9            MEMBER GRINNELL:  Okay.  The wind turbines

          10   consist of a significant amount of copper and other fine

          11   metals.  Wouldn't the cost of wind generation and the

          12   development of these wind turbines, wouldn't that factor

          13   into the overall cost of producing the wind power --

          14            MR. ETHERTON:  Again, I'm not --

          15            MEMBER GRINNELL:  -- commodities?

          16            MR. ETHERTON:  I would think any commodities for

          17   a wind park itself and the facilities would be included

          18   in that.

          19            MR. ACKEN:  That might be a better question for

          20   Mr. Wetzel.

          21            MR. WETZEL:  I was going to ask if I could

          22   answer that one.  Yes, so Pattern Energy is a wind

          23   developer, so we spend a lot of time understanding the

          24   cost structure of our wind farms.

          25            And while not necessarily directly related to
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           1   the transmission line at hand, there's actually a fairly

           2   limited amount of copper in our project base.

           3            It's involved mostly the copper in transformers

           4   to step up our medium voltage power to higher voltages.

           5   The materials that are primarily used for the wind farm

           6   as well as the transmission line are steel and aluminum.

           7   Those are the two major commodities.

           8            MEMBER GRINNELL:  Isn't there about 1900 pounds

           9   per 1500 kilowatts of production in a wind turbine?

          10            MR. WETZEL:  Of copper?

          11            MEMBER GRINNELL:  Yes.

          12            MR. WETZEL:  I can't answer that directly.  It

          13   sounds like you may have a specific number.

          14            MEMBER GRINNELL:  I can.

          15            MR. WETZEL:  I can just tell you from a

          16   commodity management perspective aluminum and steel make

          17   up the majority of our commodity risk.

          18            MR. ACKEN:  Thank you, Mr. Chairman.  And

          19   appreciate the Committee for a lively discussion.  I'm

          20   going to probably regret replowing this ground, but

          21   Mr. Haenichen asked about Arizona consumers and maybe

          22   their preferences for different types of power.

          23   BY MR. ACKEN:

          24      Q.    Mr. Wetzel, I want you to go back to that

          25   because you touched on it, but there are different types
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           1   of Arizona consumers; correct?  There's not one class.

           2      A.    (MR. WETZEL)  Oh, absolutely, yeah.  I mean, so

           3   we tend to talk about the larger utilities in the state

           4   but of course there's cooperatives, electric districts,

           5   large scale, you know, commercial industrial customers

           6   that may choose to do what we call behind-the-meter

           7   projects, typically solar.

           8            They'll build, you know, on the roof tops or in

           9   their immediate vicinity or buy power kind of through one

          10   of the utilities, but a direct purchase from a specific

          11   prompt.  So there's multiple different ways that local

          12   customers get power.

          13      Q.    And some of those new industrial customers or

          14   expanded customers such as the Intel semiconductor

          15   facility, TMC, and the data centers, those are

          16   significant power users; is that fair to say?

          17      A.    (MR. WETZEL)  Absolutely, I think it's fair to

          18   say that the three largest anticipated generators of load

          19   growth for the region would be manufacturing, data

          20   center, electric vehicles.

          21            Those make up a very large percentage of minimum

          22   of the load growth, and both the manufacturing companies

          23   and the data center companies absolutely represent large

          24   clean energy buyers as well across the U.S.

          25      Q.    And, in fact, they are looking at locations
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           1   where they can acquire renewable energy; is that correct?

           2      A.    (MR. WETZEL)  Based on my experience, that's

           3   absolutely correct.

           4      Q.    And so having access to renewable energy, it's

           5   your understanding, is an important component to them

           6   when they are considering where to place their

           7   facilities.

           8      A.    (MR. WETZEL)  I'd agree with that.  And I'd go

           9   further to say that depending on the company, a lot of

          10   companies are not just looking for access to renewable

          11   energy as measured on an annual, you know,

          12   megawatt-hour-usage basis, but actually on a hour-by-hour

          13   generation basis to actually be able to match their

          14   energy on, again, an hour-by-hour basis rather than just

          15   an annual accounting.

          16      Q.    Thank you.  I'm going to wade into perhaps more

          17   shark-infested waters and talk about California.

          18            You mentioned the California heat wave that's

          19   begun going on in the past week or so; is that correct?

          20      A.    (MR. WETZEL)  I did reference that.  That's

          21   correct.

          22      Q.    I am not an economist.  I was a geologist in

          23   undergrad.  And so -- but I have a limited understanding

          24   of supply-and-demand.  And my understanding is more

          25   supply helps reduce cost.  Is that simplistic


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      538


           1   understanding valid?

           2      A.    (MR. WETZEL) I'll start by saying I'm not a

           3   trained economist either, although I do spend a lot of

           4   time in energy markets and understanding the economics of

           5   energy projects and specifically SunZia.

           6            And that's true.  And to further refine the

           7   point, what you see in these markets is when a specific

           8   region has an excess demand, in this case, you know,

           9   California this week had a new peak load record at 52

          10   gigawatts.

          11            What happens is it drives the cost up for any

          12   market-available power because, you know, there's --

          13   there's increased demand relative to the available

          14   supply.

          15            And so anyone looking to buy that specific power

          16   at that time, whether it be in California, Arizona, or

          17   any other regional location, is going to have to pay a

          18   higher price for it.

          19            So by injecting very large-scale wind energy

          20   into the western system, whether or not our customer is

          21   physically located in one state versus another, the

          22   benefits that it provides from a market context are going

          23   to be present no matter what because of the supply,

          24   demand, and balance that Mr. Acken referenced.

          25      Q.    And it's your understanding that Arizona


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      539


           1   utilities are seeking power from the same market that

           2   California utilities are when they need to acquire

           3   market-based power; is that correct?

           4      A.    (MR. WETZEL)  Yes, the western market, while not

           5   completely regionalized, is absolutely a vibrant

           6   marketplace such that there is ability to purchase power

           7   from various parts of the region.  And so, yeah, in many

           8   circumstances multiple states and multiple customers are

           9   requesting power from the same location.

          10      Q.    So would you agree that more capacity in the

          11   western market is good for the region as a whole

          12   regardless of where that individual resource may be

          13   going?

          14      A.    (MR. WETZEL)  I absolutely agree with that.

          15      Q.    Thank you.

          16            MEMBER GRINNELL:  One quick question, if I may.

          17            When you get your solar or get your wind station

          18   in New Mexico, the consistency of power, will that vary

          19   on the different winds throughout the whole lines?

          20            In other words, say producing X amount of

          21   500 watts, just argument, is that consistent throughout

          22   the whole line because the generation of that power is at

          23   point A, or does that fluctuate over the course of that

          24   line?

          25            With the winds, I go through California,
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           1   Southern California, through Blythe, all that.  You see

           2   all these wind turbines out there.  Are they all

           3   producing the same amount of power?

           4            MR. WETZEL:  Okay.  Got it.  So typically wind

           5   farms include a single, you know, type of wind turbine,

           6   although it's not uncommon for multiple technologies or

           7   multiple turbine types to be included, so one turbine

           8   could be 1.5 megawatts and one could be two megawatts, so

           9   if both of those turbines were connected to the same

          10   project, it could be possible that there is multiple, you

          11   know, megawatt volumes being generated, but typically,

          12   and in the case of SunZia this is absolutely true, those

          13   are collected at a single common bus and effectively

          14   merged and added before it hits the transmission line.

          15            Such that while an hour-by-hour or

          16   minute-by-minute basis the total megawatts flowing

          17   through the line will change based on the wind speed,

          18   what's actually present on the line will be, you know,

          19   consistent from minute to minute because all of the wind

          20   that's being generated is collected in a single location

          21   before it's transmitted.

          22            MEMBER GRINNELL:  And then it's dispensed back

          23   out to the, wherever it's going to go.

          24            MR. WETZEL:  To the terminus in this case in

          25   Pinal Central; that's correct.
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           1            MR. ACKEN:  I'm going to shift topics if that's

           2   okay.

           3            CHMN. KATZ:  That's quite okay.

           4            MEMBER GRINNELL:  Mr. Acken, I'm sorry, I don't

           5   mean to do this to you.  I could talk about this all day.

           6            MR. ACKEN:  It's your Committee, you guys.  We

           7   are here to answer questions.

           8            MEMBER GRINNELL:  This is more of an education

           9   for me as anything.  Thank you.

          10            MR. ACKEN:  No, we want -- at the end of the

          11   day, we want a robust record based on substantial

          12   evidence in support of our requested amendments, and we

          13   will spend all day answering the questions that you have

          14   in support of that.

          15            Okay.  So another question that came about was a

          16   question that I couldn't answer, what are earth wires.

          17   BY MR. ACKEN:

          18      Q.    Mr. Etherton, can you describe what earth wires

          19   are and what's going to be used here and this was in the

          20   context of bird collisions?

          21      A.    (MR. ETHERTON)  Correct.  I do recall the

          22   conversation and, again, for that context for earth wire,

          23   in my context I was referring to them either to as static

          24   wires or the optical ground wire.

          25            So I'm going to differentiate those a little bit
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           1   more as well.  So the static wires at least in the desert

           2   southwest primarily have one -- one purpose.  So I'll

           3   call it a purpose.  And that's to protect the phase wires

           4   and everything below it from lightning.

           5            So remember they're on top of the structure.

           6   They're protecting, they provide a shielding for

           7   lightning that hits in that general area, it won't hit

           8   the phase conductors or the DC conductors in some cases.

           9            So the earth, in that context from that

          10   discussion, those are the -- that's the primary purpose

          11   is to protect from lightning.  Now, if there's an area

          12   where there's no lightning, you may not need it.

          13            There's areas, my son lives in Portland, there's

          14   power license there, 500 kV lines, there's no lightning

          15   up in that area.  There's no static protection on those

          16   lines.  It just -- it shocked me, literally.  Sorry.

          17            But in this area where we have a lot of

          18   lightning, I mean, this summer has been one of those

          19   areas, there's a lot of lightning so therefore the shield

          20   wires protect that.

          21            Now, about 30-some years ago, some smart company

          22   figured out that, hey, we have been adding fiber optics

          23   to a lot of these transmission lines, mainly in local

          24   area, but maybe even in some long distance areas as well.

          25            So they came up with another type of static


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      543


           1   protection where they put fiber optic in the middle of

           2   that static wire and they called it an optical ground

           3   wire.  And it's great.  I mean, it's -- we've put in, you

           4   know, thousands of miles here in Arizona over the last

           5   30 years based on that.

           6            And it has multiple advantages.  Not only the

           7   static protection.  It has the fiberoptic capability to

           8   provide operational control, protective relaying, all the

           9   other, all the -- telemetry, video, substations, all

          10   that.

          11            But it also provides even more because it's a

          12   larger cable.  So a typical static wire is around

          13   three-eighths of an inch in diameter.  So pretty skinny.

          14   It's usually solid steel and again going from structure

          15   to structure, whereas the optical ground wire is about

          16   twice the diameter.

          17            So it's a little bigger, because again the

          18   fiberoptic's inside, but it also it provides additional

          19   shielding from the lightning protection as well.  That's

          20   so -- and, again, in diameter it's roughly double the

          21   size of a typical static-only wire.

          22            CHMN. KATZ:  Can the optical ground wire be also

          23   used for communication?

          24            MR. ETHERTON:  Absolutely.  With the

          25   fiberoptics, again, inside of it, embedded in it, any
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           1   purpose on fiberoptic that you could do with, protective

           2   relaying, SCADA, video, anything related to the operation

           3   of the line would be included on that fiber.

           4            MEMBER SCHWEIBERT:  Mr. Etherton, this might be

           5   beyond the scope of our review here, but I'm curious,

           6   what segments of the relevant line are optical ground

           7   wire or static wire?

           8            MR. ETHERTON:  So in the case of SunZia and El

           9   Rio Sol, both lines are going to have two optical ground

          10   wires for the entire distance of the line.  It's built

          11   into the design, the structures are capable of handling

          12   it.  Everything is included with that optical ground

          13   wire.

          14   BY MR. ACKEN:

          15      Q.    And so did you recall the testimony that

          16   Mr. Else provided that the narrow diameter earth wires

          17   constituted the vast majority of bird collisions

          18   observed?

          19      A.    (MR. ETHERTON) I do.

          20      Q.    And it's your testimony that these optical

          21   ground wires are substantially larger in size?

          22      A.    (MR. ETHERTON)  Approximately double, that's

          23   correct.

          24      Q.    Thank you.  Committee Member Little asked about

          25   the ACC Staff letter.  Do you recall that line of
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           1   questioning?

           2      A.    (MR. ETHERTON)  I do.

           3      Q.    And I believe her question, one of her questions

           4   and she may have follow-up, was what information did

           5   SunZia provide to Commission Staff in order for

           6   Commission Staff to make their recommendation.  Can you

           7   address that?

           8      A.    (MR. ETHERTON)  Sure.  So the data requests

           9   referred to the technical studies related for the WECC

          10   three phase rating study for the HPDC, so Line 1.

          11            We had been performing that and it was submitted

          12   to WECC in early July, around July 1st.  It was noted on

          13   July 6 to all the WECC members across the west, 13 states

          14   plus the Canadian provinces for a 60-day review as well.

          15            But that's the document that included power

          16   flow, transient instability, post transient, and

          17   everything contained related to the DC line, that

          18   3000-megawatt rating.  Clarify that.

          19            MEMBER LITTLE:  That's my question.  Thank you.

          20            MR. ACKEN:  Okay, great.  Mr. Chairman, we're

          21   about to go into discussion of the ground return facility

          22   that's not being -- that would be eliminated as a result

          23   of this requested amendment.

          24            Do you want us to start now or is this a

          25   convenient break before we dive into that?
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           1            CHMN. KATZ:  I mean, we either break now or we

           2   break in about 10 or 15 minutes.  If we're going to

           3   change gears, we might want to just go ahead and eat

           4   lunch now and come back at one, but I'd ask everybody if

           5   we're going to do that to be promptly available at one so

           6   that we don't dillydally for too long.  We do stand in

           7   recess.

           8            (Recess from 11:56 a.m. to 1:02 p.m.)

           9            CHMN. KATZ:  Good afternoon, everyone.  I'm

          10   assuming that we're ready to get started.  I don't know,

          11   Leonard, if you could grab the door and close it.

          12            Mr. Acken, you may proceed.

          13            MR. ACKEN:  Good afternoon.  Thank you,

          14   Mr. Chairman, Members of the Committee.

          15            We're going to continue our rebuttal case with a

          16   discussion of the ground conductors that we are no longer

          17   seeking to use should the amended tower structures be

          18   authorized.

          19            So the MRCs will replace this prior

          20   configuration, but there was a question, a series of

          21   questions, from Member Schweibert and others asking for

          22   more information about those ground electrode facilities,

          23   and so we're going to address that.

          24            So at this time if I could have SZA-12 and 13

          25   shown.  And maybe my numbering is incorrect.  12 should
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           1   be a few PowerPoint slides -- oh, 13 is the PowerPoint

           2   slides.  12 should be the excerpt from the FEIS.

           3            Okay.  Thank you.  Okay.  So on the right-hand

           4   screen is SZA-12, an excerpt from the final EIS and then

           5   we're waiting for the slides which should be SZA-13.

           6            MEMBER HAMWAY:  Is there a photo of one of these

           7   things?

           8            MR. ETHERTON:  We'll show a diagram.

           9            MEMBER HAMWAY:  Okay.  Perfect.

          10            MR. WETZEL:  I think this might be the slide

          11   deck.

          12            MR. ACKEN:  Is it all in one?

          13            MR. WETZEL:  It is, Bert.

          14            MEMBER LITTLE:  That's not what's on our iPads.

          15            MR. ACKEN:  Yeah, we need to be consistent.

          16            MEMBER LITTLE:  Never mind.

          17            MR. ACKEN:  Okay.  Let's go with what's on the

          18   screen.  My apologies.  We were trying to move this

          19   quickly and we've lost something in translation.  So this

          20   will be SZA-12, starting with an excerpt from the final

          21   EIS.

          22   BY MR. ACKEN:

          23      Q.    Mr. Etherton, I would like you to describe the

          24   ground electrode facilities and walk the Committee

          25   through the slides which will include a diagram as
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           1   requested by Member Hamway to better understand what

           2   exactly we're talking about.

           3      A.    (MR. ETHERTON) Sure, Mr. Acken.  Thank you.

           4   Thank you, Chairman, members of the Committee.  I'll try

           5   to go through this again.

           6            If you recall during my testimony I had kind of

           7   a high-level description and a couple diagrams showing

           8   how the ground electrode would be situated between the

           9   two converter stations, New Mexico and Arizona.  So

          10   again, I'll try to elaborate a little bit more.

          11            Each ground electrode facility, again, what we

          12   discussed is not located directly at the converter

          13   station and there's reasons, electrical reasons why they

          14   cannot be.  Mostly because, again, you're trying to

          15   inject that 3000 amps into the ground that I mentioned

          16   earlier.

          17            You also get a lot of ground potential rise, a

          18   lot of voltage right there at the station where other

          19   electrical stuff is, so it could affect other, not only

          20   facilities at that station, but kind of nearby as well.

          21            So typically the way they've been done, and as I

          22   mentioned during the testimony that they're located some

          23   distance away from the converter station, and that's

          24   where there's a little bit of science that needs to go

          25   into that.
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           1            But it's a minimum of five miles all the way up

           2   to, you know, 30 or 40 miles away from the converter

           3   station from either end.  Okay.  So that's one aspect of

           4   it.

           5            And to get from the converter station over to

           6   the ground electrode facility is this lead line, lower

           7   voltage, you know, definitely something less than 100 kV

           8   insulated, but it's carrying that -- that 3000 amps or

           9   could carry up to that 3000 amps out to that ground

          10   electrode facility.  And I've got a couple diagrams to

          11   describe that a little bit more.

          12            MEMBER HAMWAY:  Is that strung on infrastructure

          13   or is it -- probably depends on how far the line is.

          14            MR. ETHERTON:  There's different was to get

          15   there, excuse me, Member.

          16            MEMBER HAMWAY:  I'm sorry.  I don't even know

          17   what I just asked you.

          18            MR. ETHERTON:  You were asking how the lead line

          19   got there, basically; right?

          20            MEMBER HAMWAY:  I guess you do have to care.  I

          21   was just asking.  What was I asking?

          22            CHMN. KATZ:  You asked how to get the ground

          23   leads to the location of the grounding.

          24            MEMBER HAMWAY:  Right.

          25            MR. ETHERTON:  So let me see if I can address
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           1   that.  So from the converter station out to the ground

           2   electrode you do need some conductors to get there to

           3   carry that.

           4            MEMBER HAMWAY:  Right.  That's what I meant.

           5            MR. ETHERTON:  Okay.  So there's different ways

           6   you could do that.  You could do it attaching to the

           7   structure or you could have a totally separate structure,

           8   set of structures, to get it out to that facility.

           9   That's typically how it's done.  And I -- so just -- just

          10   to kind of clarify that.

          11            MEMBER SCHWEIBERT:  Mr. Etherton.

          12            MR. ETHERTON:  Yes.

          13            MEMBER SCHWEIBERT:  Just so I understand this

          14   correctly, you're saying that there could be up to five

          15   additional miles of wires, not under the Committee's

          16   jurisdiction because of the size, but still up to five

          17   miles more on either end?

          18            MR. ETHERTON:  That is correct.

          19            MR. WETZEL:  I'd like to clarify that.  Five

          20   miles would be the minimum.

          21            MR. ETHERTON:  There could be 40 miles --

          22            CHMN. KATZ:  One at a time, please.

          23            MR. WETZEL:  Apologies.  Five miles would be the

          24   minimum depending on the final engineering and the

          25   location, and we'll talk through a bit of those
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           1   considerations coming up.  It could be up to 40 miles of

           2   additional line on either side for each conductor, or

           3   each converter station.

           4            MEMBER SCHWEIBERT:  As we proceed here, do you

           5   have graphics that show sort of the radius on either end

           6   where SunZia was potentially planning to have those lines

           7   terminate?

           8            MR. WETZEL:  We don't have a specific graphic

           9   but I'll address the considerations within that radius.

          10            MEMBER SCHWEIBERT:  Okay.  Thank you.

          11            MR. ETHERTON:  Thank you for clarifying that.  I

          12   think I did say, yeah, but it's minimum to that.

          13            So, again, the purpose of it is to keep it away

          14   from the converter station itself.

          15            Each ground electrode facility, as I mentioned

          16   earlier, why we're consist of a series of deep earth

          17   wells or electrodes, again to be routed into the ground

          18   and to be able to distribute the current into the ground.

          19            CHMN. KATZ:  Let me just ask, is this for the

          20   optical grounding now because we just heard that we're

          21   not going to use the traditional grounding.  So is this

          22   for the traditional ground wires that are being

          23   eliminated that we're now discussing?

          24            MR. ETHERTON:  That is correct.

          25            CHMN. KATZ:  Okay.
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           1            MR. ETHERTON:  This is for the ground electrode

           2   facilities that we are not proposing to use.  We're

           3   proposing to use the dedicated metallic return

           4   conductors.

           5            MR. ACKEN:  And if I could interject, yes, just

           6   to be clear what this entire discussion is about is the

           7   ground electrode facilities that were contemplated with

           8   the original approval.

           9            Member Schweibert asked the question of, well,

          10   compare the impacts.  We want to understand better what

          11   those ground electrode facilities are and compare the

          12   electrodes to what was originally approved to what we're

          13   requesting here.

          14            That's the nature of this is to be responsive to

          15   that.  And frankly tell -- provide this committee with

          16   additional context that we think will be supportive of

          17   our request to amend.

          18   BY MR. ACKEN:

          19      Q.    So, Mr. Etherton, with that, please continue.

          20      A.    (MR. ETHERTON)  Sure.  Thank you.  Again, as I

          21   mentioned earlier, each site may be up to the 600 acres

          22   in size.  Again, this is the reference from -- from the

          23   EIS.  And there's other uses that may be allowed on the

          24   site.

          25            And I do have a potential configuration because


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      553


           1   they come in all shapes and sizes.  Again, based on the

           2   earth, the soil resistivity, the thermal properties of

           3   where you've selected for the site, and a number of other

           4   factors.

           5            Here's an example of what we're just calling a

           6   circular design.  It's approximately 1500 feet or so in

           7   radii, but the way this would work you would have that

           8   lead line, as we were talking, coming from the converter

           9   station into the center core of this radii.

          10            That -- from that location, you would have a

          11   distribution of underground cables that would take the

          12   electrodes out and kind of disperse that injection of

          13   current into a wider area.

          14            And, again, that's up to the full area of the

          15   circle here that's shown in this particular example.

          16            So each one of these are under ground.  It would

          17   have a series of ground wells that are, you know, a

          18   hundred feet or so in depth, and I've got an example of

          19   what one of those wells would look like here in a second.

          20            But it would also show that there -- how much it

          21   takes to be able to distribute that amount of current

          22   into the ground and not inject it just in one location

          23   but actually spread it out a little bit more.  Again,

          24   this is one facility.  You have another one toward the

          25   other end of the line as well.
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           1            MEMBER HAMWAY:  Can I just ask how often this is

           2   used and will it continue to be used since we have the

           3   newer technology?

           4            MR. ETHERTON:  That's a good question.  So this

           5   is used fairly often.

           6            MEMBER HAMWAY:  Okay.

           7            MR. ETHERTON:  And it's typically a choice of

           8   the DC, you know, the project owner itself, based on

           9   what's in the area, is there anything between point A and

          10   point B, is it in a congested area like a downtown area

          11   where there's a bunch of facilities that could be

          12   impacted by the underground current going from one to the

          13   other.  So it's typically a project choice.

          14            Just a quick example of what one of those

          15   electrode facilities, this was pulled from an example.

          16   It's definitely deeper than a hundred foot that we've

          17   mentioned before in this area, too.

          18            But one of those underground cables would be

          19   coming in and then you'd have this, basically a well that

          20   would go all the way down into the depth of the soil

          21   resistivity that you're trying to achieve to be able to

          22   distribute that current and where it needs to go.  And,

          23   again, it's going to go the least path, typical

          24   electricity, least path of resistance till it gets to the

          25   other end.
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           1            And there could be, again, a number of different

           2   facilities underground to be able to get there.  But this

           3   is an example.

           4            And there could be several of these, as I

           5   mentioned, situated around this facility itself.  So,

           6   again, it's a little bit more detailed than we had

           7   provided previously, so I thought it would be worthwhile

           8   to describe, again, what's all contained within that.  So

           9   hopefully that's helpful.

          10            MEMBER LITTLE:  Mr. Chairman.

          11            CHMN. KATZ:  Yes, ma'am.

          12            MEMBER LITTLE:  So would this be like a

          13   fenced-off area that nobody could get access to or -- 600

          14   acres is a lot.

          15            MR. ETHERTON:  That's a good question as well.

          16   So what we've seen -- sorry, wrong button -- what we've

          17   seen again from other examples around the U.S. and even

          18   around the globe, the only area that's really fenced is

          19   the small area where the main feeder line is coming in.

          20            There's a control house there with telemetry

          21   that's kind of monitoring to make sure, one, the lead

          22   line is available to what it needs to do in

          23   communications and, you know, overall security of that

          24   little control house.

          25            But the rest of it is not fenced.  So there's
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           1   other multiple uses that you could do on this.  But

           2   there's also, as you can imagine, quite a bit of heating

           3   that would occur when you're injecting that much current

           4   into the ground.

           5            So I think the usage is fairly limited.  But

           6   what we've seen, it is not all fenced.  Only -- only the

           7   local control or terminal building as it's shown here is

           8   fenced, it's about a 60-by-60 area what's represented

           9   here.  So it's a fairly small area for fencing.

          10            CHMN. KATZ:  And the rest of it isn't fenced

          11   because it's underground?

          12            MR. ETHERTON:  That is correct.

          13   BY MR. ACKEN:

          14      Q.    Mr. Etherton, I'd like you to talk a little bit

          15   about, I heard originally that the testimony was that you

          16   would, this would have the capability of injecting

          17   3,000 amps into the ground; is that correct?

          18      A.    (MR. ETHERTON)  That is correct.  That is the

          19   rating.

          20      Q.    And that would be those well structures, that's

          21   where the injection point would be?

          22      A.    (MR. ETHERTON)  Distributed among several of

          23   these, that's correct.

          24      Q.    What are the impacts on surrounding

          25   infrastructure from injecting 3,000 amps into the ground?
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           1      A.    (MR. ETHERTON)  Well, again, the -- where you

           2   inject this amperage, it's trying to get to the remote

           3   end, and anything that's in its path that has a lower

           4   resistivity than -- than the ground that it's been

           5   transmitted would also be another path for that -- for

           6   that current to travel to the other end.

           7      Q.    Oh, I'm sorry, I thought you were done.

           8      A.    (MR. ETHERTON)  No, I was going to say,

           9   there's -- any underground facility that can conduct

          10   electricity would, in fact, be a potential path.

          11      Q.    Mr. Wetzel, Member Schweibert asked about

          12   locations for this.  Can you talk about how you would

          13   evaluate locations, siting constraints, things of that

          14   nature relative to actually finding a location to put a

          15   facility such as this?

          16      A.    (MR. WETZEL)  Absolutely.  So when we look at

          17   locating any of our, you know, infrastructure we have to

          18   consider everything from the public, you know, input,

          19   landowner concerns, environmental concerns, you know,

          20   visual land use, all of these different things.

          21            So I'll first touch on what Mr. Etherton

          22   mentioned which is at this level the size of the ground

          23   electrode could have material impacts on underground

          24   infrastructure, primarily pipelines.

          25            So what has to happen is you're evaluating where
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           1   these can be located.  You do a number of cathodic

           2   protection and ground resistance studies to understand

           3   where the pipelines are located if you were to site this

           4   facility and you were near them, what would the impacts

           5   be.

           6            And then you work with the pipeline company to

           7   understand can you mitigate them?  And so that might be

           8   upgrades, it might be relocations of pipelines.  And so

           9   they can be pretty materially impactful to pipeline

          10   infrastructure anywhere near them.

          11            Secondly is soil type.  So Mark mentioned,

          12   Mr. Etherton mentioned soil resistivity, so depending on

          13   the soil types either you -- you may not be able to

          14   locate a facility there or you may have to dig deeper, so

          15   it goes into the design of the facility.  But soil

          16   resistivity is another major factor.

          17            Those are the more technical ones.

          18            The ones that we, you know, really care about in

          19   addition are the more, you know, I'd probably refer to it

          20   as development-focused areas that is, again, environment,

          21   public input, and landowner input.

          22            And so while, you know, this is under ground and

          23   may not all be fenced, we don't anticipate that neighbors

          24   or landowners would be prefer this to be located in their

          25   area.  It's hard to understand, frankly.  It's very
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           1   technical.

           2            And so being outside of population centers and

           3   frankly even outside of residential, you know, areas

           4   would be the preference, and that's typically where these

           5   are located throughout the U.S. and the world.

           6            We also have to consider vegetation.  Because of

           7   the amount of heat created here, it does require grading

           8   and it requires vegetation removal and management.

           9            So you know, where, what types of vegetation are

          10   in the area, you know, creating the least amount of

          11   impact is of course important to us.  And then, you know,

          12   species and habitat is another big one.

          13            Mr. Etherton mentioned the heat and the depth of

          14   these electrodes.  So there is the potential for

          15   biological impacts where these are located, especially

          16   for subterranean species, you know, anything that might

          17   be in the area.

          18            So that's something that we heavily considered

          19   when we were deciding whether this was the right solution

          20   for the SunZia project.

          21            And then, you know, lastly what I'd say is when

          22   we're combining all of those different elements and we're

          23   evaluating the alternative, which is the MRC solution

          24   that has resulted in the request for updated tower types,

          25   that's what we compare.
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           1            We say okay, 600 acres, possibly up to 40 miles,

           2   somewhere between five and 40 miles of additional, you

           3   know, lead lines, lower voltage.  But, you know, new

           4   transmission facilities or distribution lines, I should

           5   say, to connect them, not just in Arizona but also in

           6   New Mexico.

           7            And we weigh the impacts of everything I just

           8   described relative to the MRC solution which eliminates

           9   all of this infrastructure and all of these potential

          10   environmental concerns and instead creates new tower

          11   types.

          12            We did that, and we said okay, what would the

          13   new tower types look like, of which we've shown to you

          14   today, and then we had our experts look at them and say

          15   would these create any additional impacts relative to the

          16   existing towers, and we heard from the testimony in the

          17   last few days was that we do not find any substantial nor

          18   material impacts related to that addition of the MRC.

          19            And so when we as company and sponsor of the

          20   project weigh those two alternative options, we came to

          21   the clear conclusion that the least environmentally

          22   impactful and public impactful solution here is to update

          23   the tower and go at the MRC solution relative to the

          24   ground electrodes.

          25            MEMBER LITTLE:  Mr. Chairman.
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           1            CHMN. KATZ:  Yes, Member Little?

           2            MEMBER LITTLE:  Can I confirm, I asked this

           3   question before, but can I confirm that all of this

           4   infrastructure was included in the consideration for the

           5   original CEC and in all of the biological stuff that was

           6   presented, everything that was presented before the

           7   Committee in the original hearings for the CEC?

           8            MR. ACKEN:  I can confirm that -- and I'll speak

           9   to this, and the witnesses can amplify.  You're seeing

          10   the excerpt from the FEIS.  The entire FEIS record, the

          11   original proceeding was incorporated into the record.

          12   And so we had a massive, massive documentary record in

          13   the proceeding before.

          14            We did not specifically request approval for

          15   this from the Committee, because for the reasons

          16   mentioned, you know, they're outside the Committee's

          17   jurisdiction due to lower voltages, things of that

          18   nature, but that information was part of the record.

          19            CHMN. KATZ:  And, again, there aren't any

          20   conditions, findings of fact, or conclusions of law

          21   relating to the grounding facility in the existing CEC;

          22   is that correct?

          23            MR. ACKEN:  That is correct.

          24            MEMBER GRINNELL:  Just hypothetically, and I can

          25   be short, you couldn't put this in the San Pedro Valley,
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           1   then?

           2            MR. WETZEL:  Absolutely not.  We would not

           3   propose this in the San Pedro Valley, nor would we choose

           4   to put this anywhere near the population centers, which

           5   is why in Arizona specifically locating these facilities

           6   would be challenging and potentially impactful.

           7            MEMBER GRINNELL:  I'm done, Bert.

           8   BY MR. ACKEN:

           9      Q.    Just want to make sure.  Mr. Wetzel, I'd like to

          10   turn your attention, and if we could have shown on the

          11   screen a letter that was docketed on -- dated

          12   September 1st from the Arizona Solar Energy Industries

          13   Association, and we would mark this for identification as

          14   SZA-13, if I've got my numbering correct.

          15            But this is again, if we could have it shown, a

          16   September 1st, 2002, letter from AriSEIA?

          17            Mr. Wetzel, are you familiar with this letter?

          18      A.    (MR. WETZEL)  I am.

          19      Q.    And can you please summarize the perspective

          20   shared by AriSEIA with respect to this project?

          21      A.    (MR. WETZEL) Absolutely.  So the Arizona Solar

          22   Energy Industry Association, AriSEIA, provided this

          23   letter of support for the SunZia project, and I won't

          24   read it verbatim, it's in the record, but I will point

          25   out a couple of elements that they have presented,
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           1   which -- which I think you know mirror some of the

           2   testimony we've provided.

           3            First is that a diversified grid and diversified

           4   generation is important.  Second is that the wind energy

           5   provided out of New Mexico is not going to displace or

           6   cause any detriment to the proliferation of Arizona's

           7   solar industry development, in that both New Mexico wind

           8   and Arizona Solar can and should co-exist for the benefit

           9   of all Arizonans and all -- everyone in the western U.S.

          10            And if I could maybe ask to move to the page 2

          11   of the letter.  I'll just refer, again, to this.  So they

          12   requested that the SunZia southwest transmission line be

          13   approved.

          14   BY MR. ACKEN:

          15      Q.    Thank you, Mr. Wetzel.

          16            Mr. Cernea Clark, during cross-examination of

          17   Mr. Else, he expressed initially non-opposition to the

          18   three requested amendments proposed or requested by

          19   SunZia at this time.  Do you recall that testimony?

          20      A.    (MR. CERNEA CLARK)  Yes, I do.

          21      Q.    And do you recall he later expressed concern

          22   that he would not have the opportunity to advocate for

          23   other conditions if his -- if he was in non-opposition to

          24   the requested changes?  Did you recall that?

          25      A.    (MR. CERNEA CLARK)  Yes, I do.
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           1      Q.    So, Mr. Cernea Clark, have you had any

           2   discussions with Mr. Else regarding potential conditions

           3   that would be acceptable to the applicant, and we hope

           4   amenable to Mr. Else that would allow him to express

           5   non-opposition to the project?

           6      A.    (MR. CERNEA CLARK)  Yes.

           7      Q.    And would you present those for the Committee?

           8      A.    (MR. CERNEA CLARK)  Yeah.  Sure.  Thanks.

           9            So we met with Mr. Else this morning, and he had

          10   concerns which he had expressed before about Condition 26

          11   and the sensitivity of the lower San Pedro watershed

          12   area.

          13            We brought in the environmental lead on the

          14   preconstruction/construction design of the project as

          15   well as my colleague, Cindy Freeman.  And hashed through

          16   the concerns Mr. Else had and tried to develop some

          17   meaningful commitments that we could make as a condition

          18   that we would -- that we've drafted up.  And if we could

          19   pull those up.

          20            MR. ACKEN:  Give the AV team a moment.  We will

          21   mark these for identification as SZA-14.

          22            CHMN. KATZ:  What I'm trying to figure out was

          23   when I'm looking on the iPad, I was showing as SZA-13

          24   being your application for amendment.

          25            Am I looking in the wrong spot?
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           1            MR. ACKEN:  I will accept responsibility for

           2   that.  I gave the AV team the wrong link.  So SZA-13

           3   should be and is the letter from AriSEIA.  And my

           4   apologies for the confusion.

           5            CHMN. KATZ:  Thank you.

           6            MR. ACKEN:  The tablets will be updated at the

           7   next break, I'm informed.  In the interim we will show on

           8   the screen what we've marked as SZA-14.  And I appreciate

           9   your patience.

          10            The team has been working hard with Mr. Else and

          11   credit to him as well for spending time to go through

          12   these.  So, you know, we're presenting them as soon as we

          13   can.

          14            Thank you very much.  Let the record reflect

          15   that what is shown on the screen has been marked as

          16   SZA-14, the proposed conditions that Mr. Cernea Clark

          17   just referenced.

          18   BY MR. ACKEN:

          19      Q.    And, Mr. Cernea Clark, I would ask you present

          20   these and describe them for Committee at this time.

          21      A.    (MR. CERNEA CLARK)  Sure.  Thanks.  I do want to

          22   stress it was a productive solutions-oriented work

          23   session we had with Mr. Else.

          24            So their concerns have to do with the traffic

          25   along the Cascabel Road.  To a certain extent some of
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           1   that, or a lot of traffic is the result of the

           2   Condition 26 with helicopter installations.

           3            And so what we identified was an area, and we've

           4   documented it here just north of 3 Link Road, then up to

           5   the county line of Pima and Cochise where there will be

           6   no -- no existing roads would be used off of the Cascabel

           7   Road itself.

           8            And Mr. Else had talked about concerns around an

           9   existing road that we had evaluated for potential use

          10   which we're not going to be using.  That would be an

          11   example.

          12            So this commitment is for that stretch of road.

          13   We will just use the county road and not go beyond it.

          14            We also committed that we wouldn't be trying to

          15   widen it.  We would be doing veg management on that road.

          16   And we would implement a speed limit of 20 miles an hour

          17   on Cascabel Road and the county road during construction.

          18            We have, you know, this additional language here

          19   at the end, that's just to make sure that this condition

          20   is consistent with whatever requirements the counties or

          21   Arizona Department of Transportation might require.

          22            So we just want to make sure that we aren't

          23   promising to do something on the one side that then is in

          24   conflict with another obligation.

          25            So these are all things that, working with our
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           1   construction folks we think we can do and we will do.

           2   That's why we're proposing to have it be, you know, a

           3   legally binding condition.

           4            And I think that it goes a long way to

           5   addressing some of Mr. Else and his colleagues' concerns.

           6   We're going to keep working with the community in lower

           7   San Pedro.  But these are things that we can clearly

           8   commit to today.

           9            And then the second one, you guys --

          10      Q.    Before you move on --

          11      A.    (MR. CERNEA CLARK)  Sure.

          12      Q.    -- I want to follow up on what you just said.

          13   Regardless of Condition 38, are you committed to working

          14   with the lower San Pedro community?

          15      A.    (MR. CERNEA CLARK)  Absolutely.

          16      Q.    Thank you.  Please continue.

          17      A.    (MR. CERNEA CLARK)  Sure.  And you have heard

          18   about concerns around the FAA lighting requirements.

          19   Again, those are not relevant to the amendments we've

          20   presented, but there -- it's a concern for the community,

          21   and we want to work closely with communities.

          22            So this is a condition that would apply for

          23   Line 1 and Line 2.  That we will do just what we've been

          24   doing and that you have heard testimony on of working

          25   hard to minimize any lighting of these transmission
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           1   structures.  Of course within the framework of what the

           2   FAA requires.

           3            And that's something that we've already

           4   demonstrated that we've done by bringing the lighting

           5   down from 21 to 11 to five lights.  And something that

           6   we'll continue to do.

           7            And this is also an area where we're going to

           8   continue working with the community.  You had public

           9   comment from Mike Weasner who helped get the dark sky

          10   program up at Oracle State Park.

          11            I've been in communication with him so he has a

          12   better understanding of what kind of lighting impacts the

          13   construction will have.  So this is another area where we

          14   are committed to working with the community.  It's

          15   important to do in these projects, and these are things

          16   that we're happy to have be legally binding upon us.

          17            MR. ACKEN:  Thank you.  At this time I'd ask the

          18   panel if you have any concluding thoughts, and if not,

          19   turn it over for questions.

          20            MR. WETZEL:  Only concluding thought is a thanks

          21   to the Committee for your time over the last few days and

          22   your consideration for the requests.  We think that these

          23   three amendments will allow these projects to move

          24   forward in the most environmentally and -- and

          25   responsible way.  And so we appreciate your
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           1   consideration.

           2            CHMN. KATZ:  Thank you.  I don't know if any of

           3   the other attorneys have any questions or Mr. Else has

           4   any questions.

           5            MR. ELSE:  Cross-examination type questions?

           6            CHMN. KATZ:  Sure.

           7            MR. ELSE:  Yeah, just a few.

           8

           9                       CROSS-EXAMINATION

          10   BY MR. ELSE:

          11      Q.    Regarding the economics, Mr. Wetzel, is it true

          12   that Pattern, like most corporations, will focus on the

          13   power purchase agreements that provide the most profit to

          14   the corporation?

          15      A.    (BY MR. WETZEL)  Pattern is a for-profit

          16   enterprise, the way that we balance considerations for

          17   any power purchase agreement include economics and also

          18   include non-economic elements such as risk, reputation,

          19   things of that nature.

          20      Q.    Okay.  Thank you.  And then you were estimating

          21   that about 10 to 15 percent of the delivered cost of the

          22   wind energy would be transmission, and that the other

          23   85 percent, 90 to 85 percent would be actual generation

          24   cost.

          25            So I'm just, my own clarification, that would
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           1   mean that the cost of putting in the wind facilities is

           2   greater than the cost of the -- installing the

           3   transmission facility that you would own?

           4      A.    (MR. WETZEL)  The capital cost of the wind

           5   facilities is greater than the capital cost of the

           6   transmission facilities.  But the 15 percent versus the

           7   85 percent is the example, is not relatively correct from

           8   a capital cost perspective.

           9            That is the cost of the delivered product

          10   because what I was referring to is the delivered product

          11   from the wind energy, includes paying transmission

          12   service rates, not necessarily paying the capital cost of

          13   the transmission line, if that makes sense.

          14      Q.    Okay.  Thank you.

          15             And then point of clarification with Mr.

          16   Etherton, the new process that's been started as of

          17   July 1 of this year with the WECC, this process, if I

          18   understand correctly, and I understand your response to

          19   Committee Member Little correctly only applies to the

          20   first DC line; isn't that correct?

          21      A.    (MR. ETHERTON)  That is correct.

          22      Q.    And that so far, no similar process has been

          23   initiated for the second AC line?

          24      A.    (MR. ETHERTON)  That is correct.

          25      Q.    Okay.  And then finally to Mr. Cernea Clark,


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      571


           1   regarding the proposed condition, would you join me in

           2   requesting that we have sufficient time to run this

           3   language by the Cascabel community this evening before we

           4   go into deliberations?

           5      A.    (MR. CERNEA CLARK)  I would submit that that's,

           6   on behalf of the applicant we want to provide Mr. Else

           7   and those who support his position adequate time to

           8   evaluate this condition.  We want -- we think they're

           9   good conditions and we would welcome his consent to them.

          10            It's not for the applicant to say as to timing.

          11   We are certainly respectful of the desire for more time.

          12   But I -- I would submit that that's really a question for

          13   the Committee.

          14            MR. ELSE:  Okay.  So that's not really a

          15   cross-examination question.

          16            MR. ACKEN:  You can, I guess, Mr. Cernea Clark,

          17   you can answer the question, but please keep in mind it's

          18   not your place to make calls for Committee.

          19   BY MR. ELSE:

          20      Q.    My question is would you support me in

          21   expressing interest in giving the community just time to

          22   look over the wording?

          23      A.    (MR. CERNEA CLARK)  I mean, I think I obviously

          24   need to lean on Mr. Acken's counsel.  But regardless of

          25   these conditions, we're going to continue to work with


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      572


           1   the community.

           2      Q.    Yeah, I understand that.  I just want to make

           3   sure I don't stick my neck out too far with the

           4   community, so I just need a little bit more time and

           5   perhaps the Committee can respond to me on that as they

           6   develop their schedule.

           7            CHMN. KATZ:  The thing that I'm going to

           8   indicate is I'm expecting we're going to finish this

           9   hearing tomorrow, and we're not going to delay for days

          10   or weeks because we have hearings now getting scheduled

          11   all the way through May and June of next year, two of

          12   them a month.

          13            So I need to use the time we have wisely and I'd

          14   like to be done by -- as early as possible tomorrow, but

          15   we need to be thorough and complete.

          16            MR. ELSE:  All right.  Thank you, Mr. Chairman.

          17            That's all the cross-examination questions that

          18   I have.

          19            CHMN. KATZ:  Mr. Haenichen, did you have

          20   something further?

          21            MEMBER HAENICHEN:  No, thank you.

          22            CHMN. KATZ:  May these witnesses be excused at

          23   least for the moment?

          24            MR. ACKEN:  They may, Mr. Chairman.

          25            I would offer a few additional exhibits, see if
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           1   I get them right:  SZA-11, which is the ACC Staff letter

           2   dated August 29, 2022; SZA-12, which was the rebuttal

           3   PowerPoint slide presented by Mr. Etherton; SZA-13, which

           4   was the September 1 letter from AriSEIA; and SZA-14 which

           5   is the two proposed conditions that are on the screen

           6   before you.

           7            CHMN. KATZ:  Those will be admitted.  Also there

           8   wasn't a formal offer by Mr. Else, but I will admit his

           9   exhibits numbered 1 through 13.

          10            (Exhibits SZA-11 through SZA-14 and

          11   ELSE Exhibits 1-13 admitted into evidence.)

          12            MR. ELSE:  Thank you.

          13            MEMBER LITTLE:  Mr. Chairman.

          14            CHMN. KATZ:  Yes, ma'am.

          15            MEMBER LITTLE:  I have a question of SunZia.

          16   Probably Mr. Acken can answer this.

          17            Generally in these hearings we hear discussion

          18   of the public outreach, some summary of what the public

          19   comment has been, and I'm wondering why we haven't in

          20   this hearing.

          21            MR. ACKEN:  Fair question.  A couple reasons.

          22   One, the nature of it is just an amendment as opposed to

          23   a typical hearing, but we did present a summary of recent

          24   information that is in SunZia 4.

          25            But I'm happy to have Mr. Wetzel describe the
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           1   public outreach process both recently as it relates to

           2   SunZia 4, but really over the course of the past few

           3   years, and Mr. Cernea Clark can amplify with his

           4   outreach.

           5            SunZia, there's a great story to tell, and so if

           6   you would like to hear it we'd love to share it.

           7            MEMBER LITTLE:  I would.  I don't know how

           8   everybody else feels.

           9            MR. WETZEL:  Sure.  So I'll start by just I

          10   guess referring to the earlier testimony that Mr. Cernea

          11   Clark has presented around engagement with the local

          12   community outside of any formal process.

          13            Pattern prides itself on our community

          14   engagement, we are long-term owner-operator of projects.

          15   We become members of the community.  We have members of

          16   our team, right, our company living in the communities in

          17   which we operate projects because we need to, you know,

          18   make sure that the projects are operated correctly.

          19            So it's a point of pride for Pattern.  And while

          20   we only acquired the SunZia Transmission project recently

          21   and the development rights to Line 1, we certainly

          22   anticipate that we'll continue to build those efforts

          23   going forward, and that we applaud the SouthWest Power

          24   Group team that had been running those efforts in the

          25   past prior to our acquisition.
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           1            I'll ask Mr. Cernea Clark to talk through maybe

           2   some of the federal outreach elements that have occurred,

           3   because this project has the benefit of going through not

           4   only the CEC process but also the BLM process, in

           5   addition to some other processes with the county.

           6            I'll refer, last night we actually had an open

           7   house for the Pinal County SunZia converter station that

           8   we put on, you know, with some engineering teams and

           9   members of our team to see if there were any questions.

          10   There happened to be not many questions for that one, but

          11   we held the event.

          12            So maybe, Adam, you can talk through some of the

          13   federal elements.

          14            MR. ACKEN:  Before we do that, Mr. Wetzel, on

          15   the screen is shown SZA-4, which is the public outreach

          16   summary specifically for this hearing.  I'd like you to

          17   just kind of go through and confirm a few items with me.

          18            CHMN. KATZ:  What's the exhibit again, SZA?

          19            MR. ACKEN:  SZA-4, yeah, if you have a copy in

          20   front of you.

          21

          22                      REDIRECT EXAMINATION

          23   BY MR. ACKEN:

          24      Q.    Can you confirm that the applicant had a project

          25   website for this where the public could find information
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           1   about the hearing as well as an opportunity to provide

           2   comments and answer -- ask questions.

           3      A.    (MR. WETZEL) Yes, absolutely.  We're very proud

           4   of our website.  We think it's pretty looking, and

           5   there's absolutely a delegated contact to us for anything

           6   about the project.

           7      Q.    Did the applicant conduct virtual open houses

           8   for this hearing?

           9      A.    (MR. WETZEL) We did.  We conducted two virtual

          10   open houses for the hearing.  I participated on both

          11   meetings as a panelist to provide information to the

          12   community.

          13      Q.    And you held two separate open houses; is that

          14   correct?

          15      A.    (MR. WETZEL)  That is correct.

          16      Q.    And 20 attendees at the first and 18 at second?

          17      A.    (MR. WETZEL)  That's correct.

          18      Q.    And notice of this hearing was published in

          19   The Republic as well as several local regional newspapers

          20   across the length of this transmission line; is that

          21   correct?

          22      A.    (MR. WETZEL)  That's correct.

          23      Q.    And signs were posted; is that correct?

          24      A.    (MR. WETZEL)  That is correct.

          25      Q.    Was it a total of 13 signs informing the public
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           1   of this hearing?

           2      A.    (MR. WETZEL)  There were a total of 13, that's

           3   correct.

           4      Q.    And project mailings, talk about the project

           5   mailings and specifically how that relates to compliance

           6   with one of the CEC conditions, I believe it's

           7   Condition 24 but perhaps you can correct me if I'm wrong.

           8      A.    (MR. WETZEL)  Absolutely.  So as referred to on

           9   the exhibit, 444 recipients of our mailings that were

          10   located within one mile of the center line of the

          11   project.  You'll have to -- I don't have the existing CEC

          12   in front of me so I can't refer to the specific number.

          13            But there is an obligation that for any towns

          14   within five miles of the center line of the project that

          15   notification be provided and that was met.

          16      Q.    And that same condition required notice to the

          17   landowners within one mile?

          18      A.    (MR. WETZEL)  That's correct.

          19      Q.    Okay.  Initially was notice -- were the

          20   application materials provided to local libraries?

          21      A.    (MR. WETZEL)  To my knowledge, yes.

          22      Q.    Okay.  And now, Mr. Cernea Clark, if you would

          23   talk about some of the additional outreach both with

          24   agencies and other stakeholders.

          25      A.    (MR. CERNEA CLARK)  Sure.  Thank you.  So as you
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           1   all know, this was in the records, SunZia went through a

           2   lengthy federal environmental impact statement process.

           3            That is a public process with multiple

           4   opportunities for public comment.  It starts with

           5   scoping, where it is published in the Federal Register

           6   which is available for the public.

           7            The project information of what is proposed to

           8   be analyzed in the environmental review.  The public are

           9   able to comment on that.  And then subsequently there's a

          10   draft environmental impact statement, and that also

          11   triggers a public comment period, and there are public

          12   meetings.  And then ultimately there's a final EIS

          13            In this case just as we are undergoing these

          14   amendments before the ACC, we're currently going through

          15   a NEPA process.  That started with the scoping process as

          16   I just stated with a public comment period.

          17            Because of COVID, we had virtual meetings where

          18   the public was able to listen and hear and ask questions

          19   of the Bureau of Land Management, as well as the project.

          20            And then just recently in the summer subsequent

          21   to the publication of the draft EIS to process the

          22   amendments that we're dealing with right now, the public

          23   was, again, given an opportunity to provide public

          24   comment, ask questions both in writing and through a

          25   virtual open house.
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           1            So there's a parallel federal process with

           2   extensive public engagement opportunity with virtual open

           3   houses that we've done.

           4            And then, of course, there has been a lot of

           5   engagement on the side, both obviously SouthWest Power

           6   Group, myself as well, working closely with Cindy

           7   Freeman, who's been part of the project for a long time

           8   engaging with stakeholders.

           9            As I described in my prior testimony that is,

          10   that goes from local, regional, and national.  And that's

          11   an ongoing process.  So an example that's germane to the

          12   lower San Pedro is, you know, we did present to the lower

          13   San Pedro Watershed Collaborative.  I had sought to

          14   provide further engagement with them.

          15            It's a consensus organization, so there was --

          16   not everyone was on board with having SunZia continue to

          17   present at their meetings, but we still provided the

          18   mediator of that group with project updates and look

          19   forward to continuing with this kind of engagement.

          20            MR. ACKEN:  Thank you.

          21            Is that responsive?

          22            MEMBER LITTLE:  Thank you.

          23            MR. ACKEN:  Nothing further.

          24            CHMN. KATZ:  Anybody else have any questions of

          25   these three gentlemen?  You may step down.  It's up to
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           1   Mr. Acken to let you know whether you should go home or

           2   stick with us.

           3            MR. ACKEN:  I don't have much choice, do I?

           4            CHMN. KATZ:  I can't tell you what to do.  I

           5   can't even fire you.  Where are we at at this point?

           6            MR. ACKEN:  We have nothing further as far as

           7   evidence.  You know, if it's the Committee's decision to

           8   deliberate in the morning, there's not much to do this

           9   afternoon.  We could give closings, brief closings now,

          10   do them in the morning.  It's really whatever the

          11   Committee's preference is at this time.

          12            CHMN. KATZ:  Let me just ask you, and I don't

          13   mind even putting this on the record.  I think that you,

          14   the Committee, and myself were of the belief that all we

          15   had to do was to process either a single order that

          16   addresses the three proposed amendments or a separate

          17   order for each of the lines.

          18            But I thought that maybe we could do just a

          19   single order.  But I think you were proposing two; is

          20   that correct?

          21            MR. ACKEN:  I was proposing two.  And the reason

          22   for doing it is so that each owner would have their own

          23   approval, this Committee will make a recommendation to

          24   the Commission.  So a recommended form of order.

          25            Our hope and thought about what made sense was
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           1   that there would be two recommended forms of order coming

           2   out of this proceeding, one for each line that would then

           3   be sent to the Commission for approval.

           4            If the Commission were to approve those, then at

           5   that time, Pattern could assign the one form of order

           6   approval to Southwestern Power Group, but that's why

           7   we're requesting or envisioning two separate forms of

           8   order.

           9            CHMN. KATZ:  And that's fine.  And what happened

          10   was Tod Brewer who is the paralegal that I work very

          11   closely with and is a lot smarter than I am had talked

          12   with Steve Emedi, one of the attorneys with the

          13   Corporation Commission.

          14            And he suggested to Tod -- I didn't speak with

          15   him directly and I know that you may have communicated

          16   with him -- that they would like us to probably attach

          17   the two CECs which would be substantially identical to

          18   the orders and we might do that as exhibits.

          19            Because essentially, unless these three changes,

          20   if we should agree to one, two, or three of them, change

          21   the need to add conditions as we discussed 38 and 39, at

          22   least with respect to the SunZia direct current line,

          23   that essentially the Corporation Commission did not set

          24   aside the original CEC.

          25            They just wanted us to consider these three
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           1   factors and if these factors are approved and don't alter

           2   those CECs, they're approved as is.

           3            But were you able to speak with Mr. Emedi or

           4   somebody on the legal staff of the Corporation

           5   Commission?

           6            MR. ACKEN:  I have not.  I received an e-mail

           7   from Mr. Emedi earlier this afternoon.  He directed me to

           8   Maureen Scott.  She's the assigned attorney on the case.

           9   So that was -- I haven't had a chance to speak with her.

          10            I am fine proceeding with the existing CECs

          11   being exhibits to both forms of order, you know, whatever

          12   makes sense.

          13            CHMN. KATZ:  I was going to suggest that we

          14   attach the two CECs which would be essentially identical

          15   to the order.  But in the order to add any additional

          16   conditions to either one that the committee might agree

          17   to based upon anything that SunZia and Mr. Else and the

          18   Committee all agreed to.

          19            But I think that that probably would be fine

          20   because I would ask the Committee ultimately to just vote

          21   to affirm the two prior CECs.

          22            We don't need to go through each condition and

          23   each finding of law of conclusions of law because those

          24   were already approved, and unless the Committee is

          25   intending to alter or amend those, they lie as is.
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           1            MR. ACKEN:  Yes.  And that is how the Commission

           2   does it when it amends a CEC issued by the Committee,

           3   right?  It takes -- it has a separate order, form of

           4   order that says the CEC adopted by the Committee is

           5   modified by adding conditions if that's what the decision

           6   is, or modifying to address the request that we made.

           7   And all other provisions of the existing CEC as approved

           8   by the Committee remain in effect.

           9            So then you would attach the original CEC as the

          10   exhibit and then that form of order would have the

          11   revisions.

          12            CHMN. KATZ:  Well, what I'm inclined to do but I

          13   want to hear from the Committee is I don't think that you

          14   can probably get the paperwork in a pasture of finality

          15   till at least you speak with the -- an attorney from the

          16   Commission.

          17            And I don't know that we could vote on anything

          18   today.  But if you want, we can either go immediately or

          19   take a couple-minute break, but I think we should hear

          20   the closing arguments today.

          21            Because it's just a summary of the evidence that

          22   we've heard and the like.  And if you think we need a

          23   five or ten-minute break before we put you all to that

          24   task, we can take it or we can go right away.

          25            MR. ACKEN:  I'm prepared to give my closing at
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           1   this time.  I did just receive an e-mail from Maureen.

           2            I'll need to follow up with her, I think I can

           3   get the Committee the answer as to ACC legal's position

           4   in the next half hour if you want to move forward.  If

           5   you want to wait till tomorrow, that's fine, too.

           6            CHMN. KATZ:  It just depends on how

           7   complicated -- I think we, you know, I didn't think we

           8   needed to attach the CECs, but it's not a bad idea.  And

           9   I'm not going to contradict the Commission that's

          10   ultimately going to have to review this and kick it back

          11   to us for a third hearing.

          12            So if we find out today we'll see where we're

          13   at, but I don't know whether you would have time to

          14   construct the necessary documents.

          15            We always have a PDF probably that we keep just

          16   as part of the record to show where we started from.  And

          17   then we work on the Word document only to put it in final

          18   form.

          19            I don't know whether that can be done today or

          20   not, so I don't want to speculate.  And I don't want to

          21   keep talking.  What we can do is --

          22            MEMBER GRINNELL:  Mr. Chairman.

          23            CHMN. KATZ:  Yes, Mr. Grinnell.

          24            MEMBER GRINNELL:  Just more a question here:  I

          25   think this discussion is making the assumption that all
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           1   three amendments are going to be approved and I'm not

           2   saying they're not, but what I'm asking here, what

           3   happens to the original CEC or if all the three

           4   amendments aren't approved?  Maybe two out of three or

           5   one out of three.

           6            Does that change the dynamic of what comes out

           7   of the AG's office or what Mr. Acken may have to prepare?

           8   Just out of curiosity.  In other words --

           9            CHMN. KATZ:  I think that this Committee, all of

          10   us exercising our own independent judgment, need to vote

          11   on each of the proposed changes.

          12            MEMBER GRINNELL:  Right, but my question is --

          13            CHMN. KATZ:  If only the Committee as a whole

          14   approves only two of them, that's what we live with.  If

          15   they approve only one, that's what we live with.  If we

          16   approve none, we're stuck with the original CEC and

          17   SunZia at a later date can apply to the Corporation

          18   Commission to assign a portion of its CEC to the other

          19   company.

          20            In other words, I'm not saying we should

          21   approve.  I'm not going to express my opinions as to what

          22   I would approve until we go through everything and have a

          23   vote.

          24            MEMBER GRINNELL:  No, I agree with that, sir.

          25            CHMN. KATZ:  Okay.
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           1            MEMBER GRINNELL:  I guess my question was

           2   particularly as to these three potential, number 38 and

           3   39, whatever it is, if we do not approve any of these,

           4   then 38 or 39 will not be allowed to be entered into the

           5   CEC?

           6            CHMN. KATZ:  I don't think they would be unless

           7   there's a stip -- okay.  We're not going to add anything

           8   that isn't in the original ones unless adding it is

           9   something that was raised by any amendments that we

          10   approve.

          11            But that doesn't preclude Mr. Else, Mr. Acken,

          12   with the approval of the other parties to add conditions.

          13   Even though no amendment was requested, we could add

          14   conditions to the original CEC or we can add conditions

          15   to a revised CEC, one or both.  So I don't think that

          16   that much matters.

          17            MR. ACKEN:  At least from the applicant's

          18   standpoint, I'm going to advocate strongly for all three,

          19   of course.

          20            I do think that the original CEC needs to stand

          21   on its own, and any amendments would be done in the

          22   nature of a recommended form of order which, again, is

          23   commonplace for the Commission where you say replace

          24   line 2 with this new information or add Condition 36,

          25   something along -- that's typically how it's done.
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           1            At the same I'm e-mailing legal who I think may

           2   be listening to this conversation and trying to get

           3   clarity from them as to whether they want the original

           4   CECs attached to the separate forms of order.

           5            But we would envision, again, if approved we

           6   would need two separate forms of order.

           7            If you were to deny the bifurcation, you know,

           8   there would be no need for two separate forms of order.

           9   But in our mind all three of these are, you know, part

          10   and parcel, three components of a whole that we need

          11   approval for.

          12            MEMBER GRINNELL:  This was a question, it wasn't

          13   a statement of fact.

          14            MR. ACKEN:  Understood.

          15            MEMBER GRINNELL:  I was just trying to get

          16   clarity as to what the process is.

          17            CHMN. KATZ:  And we'll vote on each of the three

          18   requested changes and then we'll have to decide where

          19   we're at.  I don't know how -- I'm not going to violate

          20   the open meeting law and poll everybody.

          21            We're just going to have to wait and see what

          22   happens after we get the documents for our review,

          23   consideration, and approval or disapproval.

          24            MEMBER SCHWEIBERT:  Chairman, if it's

          25   appropriate and I temporarily put my Commission hat on to
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           1   sort of view the question of form of order and maybe to

           2   help with Rick's, Member Rick's question.

           3            I would envision something like a single order,

           4   with -- and if that order approves the bifurcation or the

           5   transferring of ownership, then attached to that one

           6   order would be two CECs.

           7            If, however, the single order denies the request

           8   for bifurcation then there would be perhaps one or no

           9   CECs attached to that order.

          10            If the Committee approves the amendment for

          11   tower height, changing the tower design, then one of

          12   those two attached CECs might be a clean version that

          13   includes the requested amendments in it.  If that makes

          14   sense.

          15            CHMN. KATZ:  And that was my thought earlier.

          16   We can, I'll let you think this through, Mr. Acken, and

          17   consult with the other attorneys.  I think we probably

          18   could do it depending on where we're at with the single

          19   order.  And then attaching two of the orders, the two

          20   separate CECs, if bifurcation is approved.

          21            And, again, as I pointed out, even if

          22   bifurcation isn't approved down the road, that can be

          23   presented to the Commission.  But I won't argue whether I

          24   think that's the biggest barrier to this whole amendment

          25   process.
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           1            Do we want to go right -- does the Committee

           2   want to go right into the closing arguments or take a

           3   short break?

           4            MEMBER HAMWAY:  I'm good with continuing.

           5            CHMN. KATZ:  Okay.

           6            MEMBER HAMWAY:  But I'm just one person, so.

           7            CHMN. KATZ:  Well, is there anybody on the

           8   Committee that's opposed to at least beginning the

           9   closing arguments of the parties?  And after that we'll

          10   take a break and figure out whether we're going to resume

          11   later this afternoon or do things first thing tomorrow

          12   morning?  Mr. Acken?

          13            MR. ACKEN:  Thank you, Mr. Chairman, I'm

          14   prepared, as prepared as I'm going to be.

          15            So, thank you, Committee.  We really appreciate

          16   your time.  It's -- this is a unique case; right?  And at

          17   the end of day we're here requesting three narrow

          18   amendments.

          19            One is the time extension, one is the

          20   bifurcation, and the third is the tower change.

          21            CHMN. KATZ:  So again, time extension,

          22   bifurcation, what was the third?

          23            MEMBER HAMWAY:  Heights.

          24            MR. ACKEN:  Tower structures.

          25            CHMN. KATZ:  Got it.
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           1            MR. ACKEN:  So with respect to the first two,

           2   there is no meaningful difference with respect to

           3   environmental effects.  And the third, the testimony

           4   shows that that, too, there is no difference with respect

           5   to environmental effects.

           6            So on those grounds, we would request approval

           7   of three amendments.  All three are necessary to

           8   construct this project in a timely manner.

           9            This project has so, so many benefits for

          10   Arizona and the region.  And in order to unlock those, we

          11   need these three amendments.  So we are -- I cannot be

          12   more clear about the request.

          13            And I think the evidence is clear as well.  I

          14   don't think there is any dispute on the first two that

          15   there is no environmental effects associated with them.

          16            And on the third, I think ultimately it took a

          17   few days to get there, but I think there is agreement now

          18   that there are no environment effects associated with the

          19   additional tower structures.

          20            If anything, what we have are environmental

          21   benefits from the elimination of the ground electrode

          22   facilities.

          23            So what you are seeing as a result is an

          24   improved project from what this Committee approved in

          25   2015.
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           1            And that's consistent with the testimony of the

           2   witnesses, their commitment to work with the communities,

           3   you heard how hard they worked to reduce lighting, how

           4   responsive they are to the local community, how hard

           5   they're working with U.S. Fish and Wildlife, Game and

           6   Fish, Pima County, any stakeholder that wants to engage

           7   with Pattern whether they support the project or not,

           8   Pattern engages with them.

           9            And listens to them and takes their input as an

          10   opportunity to say how can we make this great project

          11   even better.  And I hope that's come through.

          12            I was happy to hear that Mr. Else expressed

          13   initially no opposition to the three requested changes.

          14   After hearing the testimony, I really appreciate that

          15   from him.

          16            I understand it comes with the caveat; right?

          17   He had the caveat that he still wanted some conditions to

          18   address some concerns that he and some residents in the

          19   San Pedro Valley have.  And that's why we proposed

          20   Conditions 38 and 39.

          21            Those conditions are not related to the

          22   requested amendments, but they are presented in a spirit

          23   of good faith, compromise, and consistent with the

          24   applicant's -- that's a terrible pun -- pattern and

          25   practice of working with the local community.  And that's
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           1   just a great example of it.

           2            And so we do hope Mr. Else can support those

           3   requested -- those suggested conditions.  And certainly

           4   SunZia can support them with his consent.

           5            I want to remind the Committee, and this is

           6   something near and dear to me, not from this case but

           7   from others, about the role of the Committee and

           8   the Commission and the need to rely on substantial

           9   evidence.

          10            Decisions must be made on substantial evidence,

          11   not speculation.  And we would submit that this record,

          12   the information, the testimony provided by the SunZia

          13   team is substantial evidence in support of the requested

          14   amendments.

          15            And, finally, I want to thank you for coming

          16   with us to Biosphere 2.  I admit I was a little unsure

          17   about coming here.  You know, I'm used to going to

          18   conference facilities, hotels, and this was a little

          19   different, and I wasn't sure how it was going to work

          20   out.

          21            I want to thank the Biosphere.  I think they

          22   did -- the team, I think they did an excellent job in

          23   hosting us.  And I can't think of a better venue to talk

          24   about a project like this.  Biosphere 2, what a

          25   aspirational project, what a hopeful vision, and what a
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           1   world-class research institution it is today.

           2            And what better place to talk about a project

           3   like SunZia which you've see me a lot; right?  I

           4   represent a lot of applicants.  I bring a lot of (cough

           5   obscures speech) you've seen many more projects.  This

           6   one is unique.  This one is, it's such a great project.

           7   I got to be careful; right?  I can't say all my kids are

           8   equal.

           9            But this is such a phenomenal project.  I mean,

          10   the largest wind resource, largest renewable project in

          11   the western hemisphere.  I'm honored to be a part of it.

          12   I'm honored to work with the SunZia team which works so

          13   hard to do the very best when it comes to siting, the

          14   economics, their engagement, everything they do, they do

          15   at the very highest level.

          16            And so with that we thank you for your attention

          17   and respectfully request your approval of the three

          18   requested amendments.  Thank you.

          19            CHMN. KATZ:  Thank you.

          20            MEMBER GRINNELL:  Mr. Chairman.

          21            CHMN. KATZ:  Yes.

          22            MEMBER GRINNELL:  Quick point of order or

          23   information.  A gentleman by the name of John Wesley

          24   Miller, he was like a second dad to me, he just passed

          25   away this last spring.  He was the construction manager
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           1   of this Biosphere.

           2            MR. ACKEN:  Oh, neat.

           3            MEMBER GRINNELL:  And he was internationally

           4   known as Mr. Solar.  Recognized by the Home Builders

           5   Association, two former presidents, and I just can't tell

           6   you how proud I am to have known the man and I wanted to

           7   just second the compliment to the Biosphere here, to

           8   their hosting capabilities and to this magnificent

           9   facility.  Thanks, Bert.

          10            MR. ACKEN:  Thank you.

          11            CHMN. KATZ:  Mr. Stafford.

          12            MR. STAFFORD:  Thank you, Chairman, members of

          13   the Committee.  Western Resource Advocates asks that this

          14   Committee grant SunZia's application to modify its

          15   certificate of the environmental compatibility.

          16            The Commission has already determined that the

          17   route for SunZia is environmentally compatible.  The

          18   scope of this hearing was about the three proposed

          19   amendments to the CEC.

          20            Two of which extended the expiration date and

          21   allowing for separate ownership of the two lines.  Those

          22   are changes on paper.  They don't have an impact to the

          23   environment and should be approved so that the project

          24   can be built.

          25            The third amendment, the proposed changes to the
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           1   state structures, is the only physical change to the

           2   project.  The issue before this Committee is then what

           3   effect do the updates and pole design have on the

           4   environment compatibility of the project.

           5            The evidence presented in the hearing showed

           6   that the amendments are as environmentally compatible if

           7   not more so as the CEC that has already been approved.

           8            The marginal visual contact of the new

           9   structures is negligible.  The new structures are well

          10   below the height limit imposed by the original CEC.

          11   Importantly, the new structures will decrease ground

          12   disturbance compared to the old structures.

          13            We heard testimony that the additional cross

          14   arms do not present increased collision risk to birds.

          15   We also heard that because of the new guy wires are

          16   shorter than originally proposed the new structures could

          17   reduce avian exposure to guy wire collisions.

          18            The applicant is committed to using the best

          19   technology to protect birds from the transmission lines

          20   and has expanded its use of bird flight diverters in high

          21   risk areas.

          22            The Audubon Society's report found that 64

          23   percent of bird species in the U.S. will be vulnerable to

          24   extinction due to climate change if we continue on our

          25   current emissions trajectory.
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           1            That report also had good news.  That we can

           2   reduce the vulnerability for 70 percent of those species

           3   by limiting warming to one and a half degrees Celsius.

           4            The evidence is incontrovertible that

           5   human-caused greenhouse gas emissions have already warmed

           6   the planet by about 1.1 degree Celsius from

           7   pre-industrial levels.

           8            The intergovernmental panel on climate change

           9   states that to keep to one and a half degree in global

          10   temperature, economy-wide carbon dioxide emissions must

          11   be net zero by 2050, and that we need to reduce carbon

          12   emissions by 45 percent economy-wide by 2030.

          13            Unless carbon dioxide and other greenhouse gas

          14   emissions are significantly reduced now in the near term,

          15   global temperatures will likely rise by two degrees or

          16   more by mid-century.

          17            We can't put off reducing carbon emissions.

          18   Warming above one and a half degrees could trigger

          19   catastrophic irreversible consequences such as species

          20   extinction.

          21            Climate change is a bigger threat to avian life

          22   than these transmission lines, particularly in light of

          23   extensive mitigation efforts undertaken by the applicant

          24   to preserve and restore habitat.

          25            And these transmission lines will enable four
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           1   and a half thousand megawatts of new wind energy.  Energy

           2   without greenhouse gas emissions.

           3            The SunZia lines can avoid up to 16.7 million

           4   metric tons of carbon dioxide per year.  This is a

           5   necessary step to mitigate climate change.

           6            These lines need to be put in service as soon as

           7   possible.  The longer we wait to reduce emissions the

           8   greater the amount of cumulative carbon dioxide emitted

           9   into the atmosphere, and the costlier it will be to

          10   correct.

          11            You remember, this is a merchant line.  It is

          12   not being built on the backs of captive ratepayers.  The

          13   applicant is bearing the risk.  The evidence has shown

          14   that the amendments are as environmentally compatible as

          15   existing CEC, if not more so.

          16            This Committee should grant SunZia's application

          17   for amendment as submitted so that the project can move

          18   forward and new wind resources can be constructed.  Time

          19   is of the essence.  Thank you.

          20            CHMN. KATZ:  Mr. Costello.

          21            MR. COSTELLO:  Thank you, Chairman, members of

          22   the Committee.  Pinal County had previously intervened in

          23   this action and is in support of the project.  I thank

          24   you to the Committee for allowing us to continue to

          25   participate.


                  GLENNIE REPORTING SERVICES, LLC      602.266.6535

                  www.glennie-reporting.com             Phoenix, AZ
�

                      LS CASE NO. 171 AMENDED    VOL III    09-08-2022
                                                                      598


           1            My participation in these hearings has been

           2   limited to gathering information and hearing the

           3   testimony concerning the proposed amendments to the CEC

           4   to see if significant concerns were raised.

           5            I appreciate the testimony of the SunZia

           6   witnesses, and have not seen anything in the presentation

           7   that causes concern over the three limited amendments

           8   that are being proposed to the current CEC.

           9            It appears that many of the objections that have

          10   been raised during the course of this proceeding are

          11   outside of the scope of the limited amendments that are

          12   being requested, and go to dissatisfaction with the CEC

          13   that has already been granted to this project.

          14            So Pinal County sees no -- has no objection and

          15   sees no reason not to grant the amendments requested.

          16   Thank you.

          17            CHMN. KATZ:  Mr. Else.

          18            MR. ELSE:  Well, I'll just be winging it here

          19   because, you know, one thing I've learned for sure is

          20   that I do need attorney representation, and the person

          21   who I had been working with as an consultant

          22   unfortunately is dealing with a lot of health issues

          23   right now and was not available.

          24            But as I understand the situation right now, the

          25   Committee will only be voting on three things, the three
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           1   components that are in the requested amendment.

           2            In my opening statement, I was under the

           3   apparent misunderstanding that they would also be voting

           4   either in favor of CEC-1 or in favor of CEC-2 or some

           5   combination thereof.

           6            But my understanding at this point without any

           7   advice of counsel is that the only thing that the

           8   Committee will be voting on is whether to approve the

           9   three components in the application to amend.

          10            I appreciate being able to give all the

          11   testimony that I was able to give because -- and as you

          12   can tell from that testimony, I've been very chagrined

          13   since the project was first introduced about the route

          14   selection.

          15            And I presented evidence related to route

          16   selections that would have far less impacts.  But for my

          17   colleagues who are watching online, it appears to me now

          18   that what's going to happen here is either we end up with

          19   two CECs in which we have an opportunity to add two

          20   conditions, Conditions 38 and 39 that I hope to work out

          21   with the two affected communities this evening, or to

          22   revert to the 2015 CEC.  I guess it was actually approved

          23   in 2016.

          24            So with that understanding, I have better

          25   comprehension of what the possible options are for both
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           1   the Committee and myself as an intervenor.

           2            And I won't conclusively say whether I support

           3   the amendments or not because we're still working out the

           4   details of the proposed conditions 38 and 39.

           5            But I especially want to thank everybody who's

           6   been involved with this proceeding for being so

           7   accommodating with the fact that I don't have a full

           8   understanding of all the legal aspects, and for intently

           9   listening to all the points that I made.

          10            I'll continue to advocate through any options

          11   that I can, but I certainly appreciate everybody being so

          12   attentive to what I had to say in my testimony.

          13            That's my concluding statement.

          14            CHMN. KATZ:  Anything further?

          15            I want to thank all of you, and Mr. Else, we

          16   didn't need you to be a lawyer.  Sometimes it's helpful

          17   to be a lawyer and sometimes lawyers make things worse.

          18            But we understand your concerns and the concerns

          19   of the Committee.  But based upon my legal and judicial

          20   training, I believe we're obligated to follow the law and

          21   we have to take things as we find them.

          22            And if the laws aren't properly designed to

          23   address current and future concerns, then it's up to the

          24   communities throughout the state to work with the

          25   legislature to make things better than they are.
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           1            But as I earlier stated, I believe our only

           2   directive is to look at the three amendments and

           3   determine whether or not we need to add any additional

           4   conditions because of new environmental impacts that

           5   arise.

           6            I know that the members of the Oro Valley

           7   community aren't happy about the route, and I know you

           8   weren't happy, Mr. Else.  But the route was already

           9   selected and approved and found to be environmentally

          10   compatible.

          11            And we as a nation are in a dilemma.  The world

          12   is in a dilemma.  We need more renewable energy sources

          13   and a lot of them have yet to be developed.  And I am

          14   optimistic that if we can at least take major steps

          15   forward now, we have a chance of improving technology as

          16   we go down the road.

          17            I'm done making speeches, but I want to thank

          18   everybody.

          19            And, Mr. Acken, what I propose we do is maybe

          20   take a 10- or 15-minute break, and I don't think we're

          21   going to be in a position of making a decision today, but

          22   maybe we will be.

          23            But I'd like everybody to be refreshed and we'll

          24   come back in about 15 minutes or so.  If you need a

          25   little more time than that I'm hoping you can reach the
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           1   attorney in the Corporation Commission because I want to

           2   do it right.

           3            And I think one order with both CECs perhaps

           4   as we -- well, I think the order can address the three

           5   changes.  I think we would -- I don't think there's a

           6   need for us to approve the CECs as previous, but we can,

           7   as previously written but they should be attached as

           8   exhibits.

           9            And if we need to add any conditions we can

          10   either do that in the two CECs which essentially would be

          11   identical, but one for each of the two parties.

          12            And I'll say nothing further unless any of our

          13   participants have questions or any members of the

          14   Committee have questions.

          15            Mr. Else?

          16            MR. ELSE:  Yes, I have one question.  In the

          17   body of the 2016 CEC, there's certain language that is

          18   not -- that would not be applicable to both of the

          19   subsequent CECs.  Will that be handled in the form of

          20   order?

          21            CHMN. KATZ:  It can be.  I don't know whether

          22   it's really necessary if we have more conditions that are

          23   necessary.  It's not going to probably hurt anybody to

          24   leave them there, unless it's going to change the

          25   direction of the construction of these two lines would
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           1   have.

           2            MR. ELSE:  I was referring to in -- before you

           3   get to the conditions in the 2016 CEC, there's wording,

           4   for example, that would not apply to CEC-1 that --

           5   there's wording on page 4, for example, that states that

           6   both lines would intersect with Willow Substation.

           7            Can that change also be handled in the form of

           8   order?

           9            MR. ACKEN:  Yes, absolutely.

          10            CHMN. KATZ:  I think we can do that as part of

          11   the bifurcation.

          12            MEMBER SCHWEIBERT:  So, Chairman, a question for

          13   Mr. Acken, then, as a part of your request for

          14   bifurcation of the two CECs, are you also requesting that

          15   this Committee eliminate the option A and option B that

          16   was previously granted to Pattern?

          17            MR. ACKEN:  You know, that's a great question.

          18   And I'll have an answer for you.  I think it's not my

          19   place to speak on behalf of the applicant, but all the

          20   testimony is they're moving forward with the DC line.

          21            So if the Committee wants to do some cleanup, I

          22   don't think there's going to be opposition from the

          23   applicant.  And I would characterize that in the nature

          24   of cleanup.

          25            When I had focused on it, as in what revisions
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           1   need to be made to authorize our three changes, not what

           2   all should be done to clean it, but we will give some

           3   thought to that.

           4            MEMBER SCHWEIBERT:  Please consult with your

           5   client because I believe that that would affect your

           6   client's rights, your client certainly has the right to

           7   proceed --

           8            MR. ACKEN:  Right.

           9            MEMBER SCHWEIBERT:  -- with either of those two

          10   options.  And just because your client has decided to

          11   exercise one does that mean that the Commission then has

          12   jurisdiction to amend the CEC by eliminating the other

          13   option?

          14            MR. ACKEN:  We have not requested that right.

          15   But I will follow up with my client to see if it has any

          16   concern with that.  Is that responsive?

          17            MEMBER SCHWEIBERT:  I think so.  Thank you.

          18            CHMN. KATZ:  And if we were to eliminate it, it

          19   would be in the orders that the option B has been

          20   selected.  But the lines will be under separate ownership

          21   if bifurcation is approved.  I won't tell you how to

          22   write that.

          23            MR. ACKEN:  Thank you.

          24            CHMN. KATZ:  Yes, Mr. Else.

          25            MR. ELSE:  One more procedural question.  This
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           1   cleanup process that we're talking about, could that --

           2   my main reason for asking this is I just wanted to have

           3   an opportunity to talk with the community members in

           4   Cascabel and Oracle this evening.

           5            Would it be -- is it possible that the Committee

           6   would vote on the application to amend today with some

           7   sort of provision that this cleanup process would be

           8   completed tomorrow?  Or would you wait until tomorrow?

           9            CHMN. KATZ:  I think we need to find out from

          10   Mr. Acken after he speaks with counsel for the

          11   Corporation Commission and shares that with us.  And I

          12   can be available if I need to participate in that call.

          13            But I think that we need to understand that

          14   unless we can simply get things in the proper order

          15   without it being chaotic, we probably won't vote until

          16   tomorrow.

          17            But if there's any way we can finish it within

          18   the next two or two and a half hours, we'll consider

          19   doing that.

          20            But I can't answer that question till I have a

          21   better understanding on what the expectations of the

          22   Corporation Commission are, because I had my own beliefs

          23   as to how we handle the matter, but I don't want to do

          24   anything to get this matter kicked back to us for a third

          25   hearing.
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           1            I don't think it's at all necessary and a

           2   precious waste of time, and even though the applicant is

           3   paying for some of this, others of us are government

           4   employees that are getting paid at taxpayers' expense to

           5   be here.

           6            So anyway, we're all happy to be here but we're

           7   taking a recess at this time.  And let's make it till

           8   about 2:50.

           9            (Recess from 2:28 p.m. to 2:51 p.m.)

          10            CHMN. KATZ:  We can go back on the record.  All

          11   of -- I see Mr. Costello isn't present.  But I think we

          12   can at least determine whether we're going forward.  Yes,

          13   Mr. Else?

          14            MR. ELSE:  Mr. Costello left.

          15            CHMN. KATZ:  Oh, he did leave.  That's fine,

          16   because I know that he knows where we were at right now

          17   and has vocalized his position.

          18            With Mr. Costello gone we can go forward, but I

          19   didn't know what your thoughts were in terms of putting

          20   proper order and CECs together, and whether or not you've

          21   been instructed by the Corporation Commission counsel to

          22   do anything specifically.

          23            Because I want to make sure that we don't get it

          24   kicked back.  On the other hand I think we need to use

          25   our own independent judgment in doing the right thing.
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           1            MR. ACKEN:  So, thank you, Mr. Chairman.  I did

           2   speak with Stephen Emedi from the Commission legal.  He

           3   confirmed that in the several prior cases where the CEC

           4   issued two CECs, there was a separate decision for each.

           5   So a separate form of order for each.

           6            And so he didn't take a position on whether we

           7   needed to do that here or not.  That it is the past

           8   practice.  It would be the applicant's preference to

           9   follow that past practice.

          10            I think one good reason -- I understand some

          11   benefits of having them together in one.  One reason to

          12   keep them separate is, you know, let's say down the line

          13   an extension is needed for one, and I shouldn't even go

          14   there, but let's say something needs to be changed for

          15   one and that way you could just -- that applicant could

          16   deal with that CEC and not the other.

          17            And so, and they can go to financing and say I

          18   have decision number X, Y -- well, 1, 2, 3, 4, 5 for my

          19   project and it's exclusive to my project.  So we would

          20   ask for the two separate forms of order.

          21            CHMN. KATZ:  I wholeheartedly agree that we

          22   should have separate CECs, but I think we only need one

          23   order.

          24            MR. ACKEN:  No, but that's what I was saying

          25   previously it has been two orders.
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           1            CHMN. KATZ:  Okay.

           2            MR. ACKEN:  One for each CEC.

           3            CHMN. KATZ:  Okay.  But they're eventually going

           4   to either, if we're granting amendments the two orders

           5   would be addressed, I mean, would be substantially

           6   identical.

           7            MR. ACKEN:  Substantially identical, correct.

           8            CHMN. KATZ:  And the CECs would be substantially

           9   identical unless we add some new conditions to one and

          10   not the other.

          11            MR. ACKEN:  Correct.  And that's exactly the way

          12   it's been done on the others where we've bifurcated, at

          13   the outset all the conditions are the same and you just

          14   specify what's different in the --

          15            CHMN. KATZ:  I would ask, it seems to most of

          16   the Committee members I think were planning on staying

          17   here this evening even if we finished up in the next hour

          18   or so.  And we're not going to do that.  So we are going

          19   to hang out.  But I think we should be ready, then, to

          20   look at the documentation by tomorrow morning.

          21            MR. ACKEN:  We will be prepared to do so, yes.

          22            CHMN. KATZ:  Please contact Tod, though, because

          23   I know on Mondays and Fridays he usually works from home,

          24   and he needs to at least be given the head's up so he can

          25   take whatever you present and properly format it, and if
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           1   there's any need for him and I to discuss, whether I

           2   agree with what he has done, he knows how to reach me.

           3            MR. ACKEN:  We will do so.

           4            CHMN. KATZ:  Anybody on the Committee object to

           5   us recessing till 9 o'clock tomorrow morning?  I'm

           6   hearing no objection.  So we will do that.  And I don't

           7   know what we'll do for the next few hours, but maybe take

           8   a tour of this place and see what's out there or take a

           9   nap.  But anyway.  We do stand in recess.

          10            (The hearing recessed at 2:55 p.m.)

          11
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           1   STATE OF ARIZONA       )
                                      )
           2   COUNTY OF MARICOPA     )

           3        BE IT KNOWN that the foregoing proceedings were
               taken before me; that the foregoing pages are a full,
           4   true, and accurate record of the proceedings, all done to
               the best of my skill and ability; that the proceedings
           5   were taken down by me in shorthand and thereafter reduced
               to print under my direction.
           6
                    I CERTIFY that I am in no way related to any of the
           7   parties hereto nor am I in any way interested in the
               outcome hereof.
           8
                    I CERTIFY that I have complied with the ethical
           9   obligations set forth in ACJA 7-206(F)(3) and
               ACJA 7-206(J)(1)(g)(1) and (2).
          10
                    Dated at Phoenix, Arizona, this 12th day of
          11   September, 2022.

          12

          13

          14
                          ___________________________________
          15                       JENNIFER HONN, RPR
                               Arizona Certified Reporter
          16                           No. 50885

          17

          18
                    I CERTIFY that GLENNIE REPORTING SERVICES, LLC, has
          19   complied with the ethical obligations set forth in
               ACJA 7-206(J)(1)(g)(1) through (6).
          20

          21

          22

          23
                           __________________________________
          24                GLENNIE REPORTING SERVICES, LLC
                                Arizona Registered Firm
          25                           No. R1035
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 1           BE IT REMEMBERED that the above-entitled and
   
 2  numbered matter came on regularly to be heard before the
   
 3  Arizona Power Plant and Transmission Line Citing
   
 4  Committee at Biosphere 2, 32540 South Biosphere Road,
   
 5  Oracle, Arizona, commencing at 9:03 a.m. on the 8th day
   
 6  of September, 2022.
   
 7 
   
 8  BEFORE:  PAUL A. KATZ, Chairman
   
 9       DANIEL SCHWEIBERT, Arizona Corporation Commission
         LEONARD DRAGO, Department of Environmental Quality
10       DAVID FRENCH, Arizona Department of Water Resources
           (via videoconference)
11       JAMES PALMER, Agriculture Interests
           (via videoconference)
12       MARY HAMWAY, Incorporated Cities and Towns
         RICK GRINNELL, Counties
13       KARL GENTLES, General Public (via videoconference)
         JACK HAENICHEN, General Public
14       MARGARET "TOBY" LITTLE, PE, General Public
   
15 
   
16  APPEARANCES:
   
17  For the Applicant:
   
18       ACKEN LAW
         Mr. Albert H. Acken
19       111 East Dunlap Avenue, Suite 1-172
         Phoenix, Arizona 85020
20 
   
21  For Intervenor Western Resource Advocates:
   
22       WESTERN RESOURCE ADVOCATES
         Mr. Adam Stafford
23       1429 North 1st Street, Suite 100
         Phoenix, Arizona 85004
24 
   
25 
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 1  APPEARANCES:  (Cont.)
   
 2  For Intervenor Pinal County:
   
 3       PINAL COUNTY ATTORNEY'S OFFICE
         Mr. Kevin S. Costello
 4       Deputy County Attorney
         P.O. Box 887
 5       Florence, Arizona 85132
   
 6 
    For Intervenor Peter T. Else:
 7 
         Mr. Peter T. Else
 8       In Propria Persona
         P.O. Box 576
 9       Mammoth, Arizona 85618
   
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1           CHMN. KATZ: Good morning, everybody.  This is
 2  our third day in the CEC-171 amendment hearing.  And all
 3  of the folks that we need to be here are here.
 4           And if you're ready to continue, I believe,
 5  Mr. Acken, you were in the midst of your cross
 6  examination of Mr. Else.  Is that correct?
 7           MR. ACKEN: Yes, Mr. Chairman.
 8           CHMN. KATZ: Feel free to continue when you're
 9  ready.
10           MR. ACKEN: Well, good morning, Chairman,
11  members of the Committee and good morning, Mr. Else.
12           MR. ELSE: Good morning.
13 
14                        PETER T. ELSE,
15  called as a witness on behalf of Peter T. Else, having
16  been previously affirmed or sworn by the Chairman to
17  speak the truth and nothing but the truth, was examined
18  and testified as follows:
19 
20                  CROSS-EXAMINATION (Cont.)
21  BY MR. ACKEN: 
22     Q.    I'd like to have shown on the screen what we
23    have marked as SZA-11, and for the record this is
24    Commission Staff letter responding to the chairman's
25    request for information concerning the project.


Page 436


 1             Thank you.
 2             MR. ACKEN: Mr. Else, can you see that?
 3             CHMN. KATZ: And what exhibit number is that
 4    again?
 5             MR. ACKEN: This will be SZA-11.
 6             MR. ELSE: Yes, I can see it and I recall it.
 7    BY MR. ACKEN: 
 8     Q.    And so you have reviewed it?
 9     A.    I did when it was first issued.
10     Q.    And your testimony concerning WECC, is it fair
11    to say you have concerns about the reliability impacts of
12    this project?
13     A.    Some concerns on reliability impacts that could
14    be caused at the terminal point of the project, yes.
15     Q.    If we could turn to the conclusion of this
16    letter.
17             And the first paragraph after Conclusion and
18    Recommendation reads, "Based on Staff's review of the
19    application, as well as SunZia's response to a
20    Staff-issued data request, Staff believes the proposed
21    Project could help improve reliability, safety of the
22    grid, and the delivery of power in Arizona."
23             Do you see that?
24     A.    I do.
25     Q.    And do you disagree with Commission Staff's
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 1    conclusion?
 2     A.    Well, I had a reservation, so I wrote to the
 3    Utilities Division and asked them if they were basing the
 4    previous paragraph about the WECC conducting a path
 5    rating study, if they were basing that on the 2021 path
 6    rating study, or the new one that was underway.  And I
 7    did not hear back yet from the Utilities Division.
 8     Q.    So I don't know that I heard an answer to my
 9    question.  So do you disagree with Staff's conclusion
10    that I read into the record under --
11     A.    I do, because of the information that's missing.
12     Q.    Thank you.  And again, you are not an electrical
13    engineer; correct?
14     A.    That's correct, but I did know about the status
15    of the new Phase 2 of the WECC process, because I
16    obtained information from WECC on that.
17     Q.    Understood.  Let's go to Slide 35 of your
18    presentation.  And this slide presents discussion of High
19    Plains Express and also some conclusions regarding
20    economics.
21             Is that a fair characterization?
22     A.    Yes.  It does have some conclusory statements.
23     Q.    And are you an economist?
24     A.    No.
25     Q.    And so your conclusions regarding economics, are
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 1    those -- in this slide and others -- are those based on
 2    any project-specific studies?
 3     A.    They're based -- well, the last one about
 4    backfilling with dispatchable fossil-fueled energy
 5    involving operational and economic challenges, that's
 6    actually a quote from the 2008 High Plains Express
 7    feasibility report.
 8     Q.    My question was a little different.  I was
 9    asking whether you had any -- conducted any studies
10    regarding economics of the SunZia project?
11     A.    No, I have not.
12     Q.    And with respect to the High Plains Express
13    project, do you know if that's an active project?
14     A.    It's not currently an active project, to my
15    knowledge.
16     Q.    And do you know why that is?
17     A.    Well, they conducted those two studies and they
18    said that there were probably going to be some economic
19    shortcomings and they decided not to move forward.
20     Q.    So it's fair to say that High Plains Express is
21    not proceeding based on economics?
22     A.    As far as I understand, that's the reason why
23    they stopped progressing, yes.
24     Q.    Thank you.  Moving forward to Slide 39, now
25    we're going to talk about your discussion of the
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 1    Southline Project.  And you reference federal EIS scoping
 2    suggestions for Southline.
 3             Whose suggestions were those?
 4     A.    Those are -- I first learned about this by
 5    reading the scoping report that was published by the BLM,
 6    and that scoping report just had text, in that it didn't
 7    have the diagrams that were associated and referenced in
 8    the text.
 9             So the -- from the text, it was obvious that
10    Southline had made some scoping comments.  So I went to
11    their website, looked them up, asked if they could send
12    out their scoping comments, and they did.  It was a
13    two-page document.
14     Q.    So this is a document from Southline itself?
15     A.    Correct.
16     Q.    And Southline is also an independent merchant
17    transmission project?
18     A.    As far as I understand, I think they have one
19    segment that's contiguous with Western Area Power
20    Administration, so I don't know what that status is.  But
21    I assume it's a merchant project.
22     Q.    And so why in 2021 is Southline proposing
23    changes to its project?  Do you know?
24     A.    They weren't, to my knowledge.
25     Q.    And so what is the current eastern terminus of
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 1    the Southline project?  Do you know?
 2     A.    It's in Southern New Mexico.
 3     Q.    Okay.  So they're not proposing changes to go to
 4    the SunZia?
 5     A.    No.  They're not.  This diagram was strictly
 6    alternatives.  The scoping process is designed to take
 7    suggestions from the public on other alternatives that
 8    should be considered in an EIS process, and this -- it
 9    was some of their suggestions for possible route
10    alternatives for the SunZia project.
11     Q.    Understood.  But -- and so, but it's your
12    understanding Southline is not proposing to change its
13    terminus to connect?
14     A.    No.  It's not.
15     Q.    Okay.  Thank you.  Slide 40, you refer to
16    Southline as a change from the 2015 record; is that fair?
17     A.    I refer to the fact that the record shows at the
18    time we conducted the 2015 hearing, Southline didn't even
19    have its federal permit or its state permit, whereas
20    SunZia had its federal permit and was seeking its state
21    permit.
22             So it was described in the record by Mr. Wray
23    that Southline was not as far along in the permitting
24    process.
25     Q.    And even though it was not as far along in the
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 1    permitting process, you still advocated before this
 2    Committee and the Commission and on judicial review that
 3    the Southline project was preferred to SunZia; is that
 4    correct?
 5     A.    You'd have to -- you'd have to tell me exactly
 6    when I said that.  Are you saying that I -- I -- I
 7    remember that I was advocating for that during the 2015
 8    line siting process, and I can't recall if I did during
 9    the court action subsequent.
10     Q.    Okay.  But certainly during the Committee and
11    Commission proceedings, you advocated for --
12     A.    I did.  I did.  I remember I included it as one
13    of the exhibits and so did Mr. Meader.
14     Q.    And I showed a slide in my opening that was from
15    your request for review from the Commission decision
16    approving SunZia in which you were advocating for
17    Southline as an alternative.
18             Do you recall that?
19     A.    I don't, but it wouldn't surprise me if I did
20    have it in my request for review.
21     Q.    Would you like me to show it to you or you
22    accept it?
23     A.    I'll take your word.
24     Q.    Okay.  Thank you.  Next I would like to show
25    SZA-9 on one screen, and the other screen has ELSE-13,
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 1    Slide 41.
 2             For the record, ELSE-13, Slide 41 shows a
 3    comparison, Mr. Else, that you prepared of collocation in
 4    Arizona; is that correct?
 5     A.    Yes.  Well, I had one of my colleagues prepare
 6    it.  I was putting together a whole lot of documents and
 7    I said can you just highlight the portions, I know the
 8    percentages, but I don't have a diagram to show it.
 9     Q.    So you do not -- on Slide 41 it does not show
10    collocation with the El Paso natural gas transmission
11    line in the San Pedro River Valley; is that correct?
12     A.    That's correct, because in the legend, all the
13    highlighted areas, if you look down at the legend down
14    below on the lower left, the highlighted areas are
15    collocations with existing power lines.
16     Q.    Understood.  But you would acknowledge that the
17    SunZia project is also co -- will also be collocated with
18    the natural gas lines in the San Pedro Valley; is that
19    correct?
20     A.    That's correct, as would the Southline project
21    with other collocations besides power lines.
22     Q.    And I have another question for you on this map.
23    As it goes north toward Pinal Central, your exhibit shows
24    just a little area of collocation as it approaches Pinal
25    Central.
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 1             Do you see what I'm referring to there?
 2     A.    I do.
 3     Q.    And yet on the map that -- SunZia A-9, it shows
 4    collocation all the way from approximately -- I'm going
 5    to have to see if I can read that -- where there's an APS
 6    and TEP transmission lines near an existing power plant
 7    going north all the way to Pinal Central, all of that is
 8    collocated with existing transmission lines.
 9             Do you see that?
10     A.    I do.
11     Q.    And do you understand that this is an accurate
12    depiction of power line collocation?
13     A.    Yes.  That would be a more accurate map, the one
14    on the left.
15     Q.    Okay.  Thank you.
16             One last question for you on collocation.  You
17    understand that SunZia Line 2 will be 100 percent
18    collocated with SunZia Line 1?
19     A.    I do, yeah.
20     Q.    So you refer to SunZia 2 as being, I believe,
21    redundant of Southline; correct?
22     A.    Correct.
23     Q.    But, in fact -- but, in fact, SunZia Line 2 will
24    have far greater, in fact, you can't have greater
25    collocation with another transmission line with SunZia
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 1    Line 2 as compared to Southline?
 2     A.    Mr. Acken, when I refer to redundant, I was
 3    referring to redundancy in function.  That was not a
 4    reference to collocation.
 5     Q.    Oops.  Slide 40 -- well, let's talk about
 6    Slide 41.  You talk about, so when you say SunZia
 7    collocation and you provide a percentage, you're
 8    referring to SunZia Line 1?
 9     A.    Correct.
10     Q.    Would you agree with me that the collocation
11    percentage for SunZia Line 2 would be 100 percent?
12     A.    Assuming Line 1 gets approved and built, yes.
13     Q.    Okay.  Thank you.
14             I want to talk with you about lighting
15    requirements.  And you understand that the FAA is
16    requiring SunZia to install lighting on five towers;
17    correct?
18     A.    I do.
19     Q.    And you understand that the FAA initially wanted
20    21 towers lit?
21     A.    I understand that also.
22     Q.    And do you understand that SunZia worked with
23    the FAA, Pinal County, to address local residents'
24    concerns to reduce the number of structures that must be
25    lit?
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 1     A.    I do.
 2     Q.    And you understand that lighting is a safety
 3    requirement imposed by the FAA?
 4     A.    Understood.
 5     Q.    And you understand the CEC requires compliance
 6    with all applicable federal requirements?
 7     A.    I understand that.
 8     Q.    And you understand that the existing CEC does
 9    not prohibit the use of lighting as required by FAA?
10     A.    Yes.
11     Q.    And you are familiar with the 2013 Federal
12    Environmental Impact Statement; correct?
13     A.    I'm familiar with it, yes.  I haven't memorized
14    all the pages, but I'm familiar.
15     Q.    If you had memorized it that you would be --
16    that would be impressive.  I don't know that anyone has
17    accomplished that.
18             And you understand that 2013 FEIS was
19    incorporated in the 2015 CEC record?
20     A.    I understand that is part of the record.
21     Q.    And do you understand that the 2013 FEIS stated,
22    "The FAA does not have regulatory control over the
23    placement of structures on the ground, but does have the
24    regulatory control over lighting of any structures
25    considered hazards or structures more than 200 feet in
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 1    height above ground"?
 2     A.    Yeah.  I understand that.  My only provision on
 3    that was that this was never cited in sworn testimony,
 4    and so I didn't -- and all of my searches were from the
 5    2015 record.
 6             And because I haven't memorized all the pages of
 7    2013, I didn't even know that it was in there until you
 8    brought it up recently.
 9     Q.    And you do understand that 2013 FEIS was part of
10    the record?
11     A.    I do.  I do.
12     Q.    Okay.  And do you understand that structures
13    located in close proximity to airports might be
14    considered potential hazards by the FAA?
15     A.    Yes.
16     Q.    And do you understand that the FAA's lighting
17    requirement is unrelated to the requested amendments that
18    SunZia is making in this proceeding?
19     A.    To the ones that you stated, yes.
20     Q.    I don't understand your qualification.
21     A.    There are three requested amendments, and FAA
22    requirements are unrelated to all three.  The only one
23    that it could possibly have been related to when I first
24    looked at these amendments was the first one, having to
25    do with the change in structures.  Because I didn't know
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 1    how much bigger the new DC plan would make those towers.
 2     Q.    But you understand now after hearing the
 3    testimony of SunZia's witnesses that it is unrelated to
 4    the structure change?
 5     A.    I do.
 6     Q.    And did you hear the testimony of Dr. Darrington
 7    that only a couple of towers with lights would be visible
 8    from the state park parking area?
 9     A.    I did hear his opinion on that, yes.
10     Q.    And you don't have any reason to disagree with
11    that, do you?
12     A.    I don't have any basis to agree with it, either,
13    because I haven't seen any -- I mean, I haven't -- I
14    personally haven't seen any -- any simulations of this,
15    and I only got the determination less than a week ago.
16     Q.    And you understand that he testified under
17    oath that that was the results of his preliminary
18    assessment?
19     A.    His preliminary assessment, yes.  That's how I
20    would characterize it.
21     Q.    And, again, you don't have any studies to
22    counter -- contradict that, do you?
23     A.    I've only had it for a week, so no, I don't.
24     Q.    And so has SunZia.
25     A.    Yeah.
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 1     Q.    If I understood you correctly in your discussion
 2    of FAA lighting issue that you -- now that the number of
 3    structures that need to be lit has been reduced, you're
 4    really just asking Pattern to engage with the local
 5    community regarding the required lighting; is that fair?
 6     A.    My -- my position is if the community is happy
 7    with it, then I'm happy with it.
 8     Q.    Okay.  So you don't oppose, yourself, the
 9    requirement, the FAA requirement for lighting?
10     A.    I can't.  That would be -- that would be
11    violating federal law.
12     Q.    Okay.  And if Pattern works with the local
13    community, communicates with the local community, that
14    would address any concerns you might have; is that fair?
15     A.    Yeah, I think their biggest concern is the
16    international dark sky designation.  Because it's been
17    reduced down to five towers, I think there will probably
18    be less blowback from the perspective of real estate
19    values and stuff.  Certainly much less than it was with
20    21 towers lit.
21             So it appears to me that if the international
22    dark sky designation is not put in jeopardy, that the
23    community would probably feel like they could live with
24    it.
25     Q.    Thank you for that.
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 1             Slide 46 includes -- and this is in your
 2    presentation -- includes a reference to environmental
 3    justice.  Do you see that?
 4     A.    Yes.
 5     Q.    Do you understand that an alternative route
 6    through Tucson was rejected back in the 2015 proceeding
 7    due in part to greater impacts on environmental justice
 8    communities?
 9     A.    Yes, I remember all those discussions.
10     Q.    Okay.  And so you would -- you have no reason to
11    disagree with the conclusions at that time that a route,
12    an alternative route through Tucson would have far
13    greater environment justice impacts?
14     A.    Yes.  And this -- this particular quote here
15    that I highlighted, it was -- it was done on the basis of
16    the assessment of visual impacts at that time.
17     Q.    Okay.  Maybe I missed the answer.
18             Would you agree that the currently-approved
19    route has less impacts on environmental justice
20    communities than an alternative through Tucson?
21     A.    I would agree with that, yes, because of the
22    numbers of people that were in Tucson.
23     Q.    Thank you.
24             Your seventh asserted change concerns
25    Condition 26 compliance, as I understand that.  Is that
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 1    fair?
 2     A.    That's fair.
 3     Q.    And you raised concerns with the San Pedro
 4    Alignment during the original CEC proceeding; correct?
 5     A.    Correct.
 6     Q.    And you raised the concerns with the San Pedro
 7    Alignment before the Committee; correct?
 8     A.    Yes.
 9     Q.    Before the Commission, correct?
10     A.    I did.
11     Q.    And before -- in judicial review; correct?
12     A.    I did in the -- yes, I did.
13     Q.    And during my opening, I showed an excerpt from
14    the Superior Court decision.  Do you recall that?
15     A.    Yes, I do recall it.
16     Q.    And I'm paraphrasing it, and we can present it
17    if you prefer, but basically the judge said that the
18    Commission considered the special status of the San Pedro
19    River area, but ultimately determined that that was the
20    best route due to greater impacts in other areas.
21             Is that correct?
22     A.    I recall the judge saying that, yes, and then
23    she added more to that.
24     Q.    And so the judge concluded that the Commission
25    and the Committee did give lawful consideration to the
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 1    San Pedro Valley at that time?
 2     A.    Yes.  I remember that statement.
 3     Q.    And that includes Condition 26?
 4     A.    Yes.  It certainly included Condition 26.  It
 5    included the whole CEC.
 6     Q.    And there, in fact, were many conditions
 7    regarding mitigation measures to meet the Gold Standard
 8    Mitigation Plan; is that correct?
 9     A.    That's correct.
10     Q.    And you, yourself, participated in the
11    development of those conditions; is that correct?
12     A.    Yes.  We made suggestions at the beginning of
13    deliberations, and then there was a lot of horse trading
14    that took place afterwards.
15             But in that particular CEC process, the
16    intervenors weren't really involved with making
17    objections or anything like that.
18             So the discussion was pretty much turned over to
19    the Committee, and the Committee would occasionally ask
20    an expert who was there as they were doing these
21    deliberations.
22     Q.    And so the Committee thoughtfully deliberated
23    regarding CEC conditions to implement the Gold Standard
24    Mitigation Plan?
25     A.    They did.  And I guess my point there was that I
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 1    had no further input once deliberations started.
 2     Q.    And is it your position that the conditions
 3    imposed by this Committee met that Gold Standard
 4    Mitigation requirement?
 5     A.    Well, we found out later on 26 --
 6     Q.    My question is different.  As drafted, would you
 7    agree that the CEC conditions constitute the Gold
 8    Standard Mitigation Plan?
 9     A.    As determined by the Committee, yes.
10     Q.    Okay.  Thanks.  And we'll get to Condition 26
11    right now.
12             If I could have Condition 26 from the approved
13    CEC shown on one slide -- or one screen.  Thank you.
14             And if we could, maybe, I think it breaks over,
15    so if it's possible to show 13 and 14, so all of
16    Condition 26 is being shown.  Thank you.
17             So the right-hand screen shows Condition 26 as
18    approved by this Committee and the Commission.  The
19    left-hand screen shows Slide 55 from ELSE Exhibit 13.
20             You identify or refer to what you call a
21    loophole in condition -- CEC Condition 26, condition --
22    well, let me stop there.
23             What is the asserted loophole in Condition 26?
24     A.    Well, I was just discussing this this morning
25    with Cindy Freeman.  And as -- as the Committee stated
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 1    it, in this condition that we see on the right-hand
 2    screen, it left the door open to developing a work area
 3    and access in the riparian portion of the Page Canyon
 4    wildlife connectivity corridor.
 5             So, in effect, it left a loophole to cause
 6    impacts in the most vulnerable portion of the Page Canyon
 7    wildlife connectivity corridor.  That's what I'm
 8    referring to as a loophole.
 9     Q.    But I'm not following.  The condition requires
10    the applicant to -- well, identify and require the
11    necessary steps to avoid the creation of new roads,
12    including employment of aerial construction, and then
13    within the San Pedro River Valley in an eight-mile area.
14             So avoiding the creation of new roads, how is
15    that a loophole?
16     A.    As written, Mr. Acken, there was no violation of
17    Condition 26.  We can just cut right to that conclusion.
18    As the condition is written, there was no possible
19    violation of Condition 26 taking place.
20             And my purpose in raising this in my testimony
21    was to try to get that condition changed.
22     Q.    And so you anticipated one of my questions,
23    which is of course the asserted noncompliance with
24    Condition 26.
25             Do I understand that you are withdrawing that
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 1    allegation?
 2     A.    Yes.
 3     Q.    Thank you.  I'd like to show SunZia A-9.
 4             If we could have SZA-9 on the right screen, or
 5    swap them.  Thank you.
 6             So on the left-hand screen we have ELSE
 7    Exhibit 13, Slide 62.  On the right-hand screen, we have
 8    SZA-9.
 9             Slide 62 shows your requested revision to
10    Condition 26; is that correct?
11     A.    That's correct.
12     Q.    And you are requesting that the Commission
13    prohibit the use of Cascabel Road from mile marker 15 to
14    the Cochise-Pima County boundary for a variety of
15    purposes.  Is that fair?
16     A.    That's fair.
17     Q.    Do you have a pointer?
18     A.    Pardon me?
19     Q.    Do you have a pointer?
20     A.    I don't.
21     Q.    Okay.  One's coming over.
22     A.    Thanks.
23     Q.    Can you show me where Mile 15 is on Cascabel
24    Road?
25     A.    Yes.  This particular map does not show Three
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 1    Links Road.  Mile marker 15 is right -- oh, is this Three
 2    Links Road right here?  Yeah.  Okay.  So it would be
 3    right there, right?  If this is Three Links Road, mile
 4    marker 15 is right there.
 5     Q.    And then, so which portion of Cascabel Road
 6    cannot be used from Three Links Road, then further south?
 7    Can you show us the entire area that you would request
 8    the Commission prohibit the use of?
 9     A.    I'm still getting oriented on this map.
10     Q.    Oh, sure.  Take your time.
11     A.    Because -- that is not the location of Three
12    Links Road.  So here is the -- I believe this is the
13    Cochise-Pima County line right here.  Is that correct?
14             And there's a road down here called Three Links
15    Road, it's right where Cascabel Road pavement ends, and
16    so that would be the southern part.  And then the
17    northern part would be right up about here.
18             This map doesn't show enough detail for me to be
19    absolutely certain, but that's my guess.
20     Q.    I appreciate that.  And -- and understand that
21    you're -- you're providing ballparks.
22             How would equipment and heavy machinery reach
23    this area under your proposed condition that I'm showing
24    in Pima County, like I said up here on Cascabel Road, if
25    they cannot use this segment of Cascabel Road?
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 1     A.    Yeah, I was just discussing that this morning
 2    with a construction person who's associated with this
 3    project.
 4             And the way it would happen is because there's a
 5    special designation here of that eight miles in Page
 6    Canyon, there's what are called fly yards.  One would be
 7    set up right there, or two maybe.
 8             And then there was another one that's on the
 9    plan of development that would be set down toward the end
10    of Ocotillo Road, which is on the west side of the river.
11             And we've been discussing having an operations
12    yard in Benson, and then another operations yard in
13    San Manuel as a way to approach with construction
14    equipment both from the north and from the south.
15             And then to have some restrictions that are
16    still being worked out on a certain segment of Cascabel
17    Road that's critical to the wildlife connectivity
18    corridors of Page Canyon, Hot Springs corridor, Scotia,
19    and I -- I don't think it extends all the way up to Edgar
20    because it only comes up to the Pima County line.
21     Q.    So if I understand you correctly, you are
22    currently or you had some negotiations with SunZia this
23    morning regarding a potential modification of -- to your
24    proposal?
25     A.    Trying to work out wording for a condition, yes.
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 1     Q.    Are you withdrawing your proposed revision to
 2    Condition 26 at this time?
 3     A.    It's being revised, but it will be
 4    substantial -- it will likely be substantially different
 5    from what's stated here.
 6     Q.    Well, I can shorten up my cross if you -- if
 7    it's true that you're withdrawing Condition 26 as you
 8    proposed the revision, then I won't ask you further
 9    questions.
10             But if you're still preserving that until these
11    other discussions are complete, I will move forward.  And
12    that's just a question.
13     A.    Yeah, I mean until it's complete, that's the
14    only one that I have on the record.  That's the one that
15    I docketed.
16     Q.    Okay.  So, and so I'll -- I'll be brief,
17    understanding that this may -- this may change.
18             But if your revision as originally proposed is
19    adopted, would you agree that in order to get equipment
20    to this area in Pima County area, Cascabel Road,
21    equipment would have to travel through Oracle, and then
22    down 77 through Tucson, and then back through Benson,
23    rather than just following north in a more direct route
24    on Cascabel Road?
25     A.    That's why we've been talking about two centers
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 1    of operation, one in San Manuel, and one in Benson for
 2    staging all the heavy stuff.
 3             I want to also point out in your question, you
 4    said that the equipment and the heavy equipment would
 5    have to pass through Oracle.  Oracle is set back from
 6    Highway 77, so it would pass along Highway 77.
 7     Q.    But you would agree in order to get equipment to
 8    this location in Pima County on Cascabel Road, if -- if
 9    Cascabel Road cannot be used, that equipment would have
10    to travel on 77 through Tucson past Oracle and down to
11    the 10 and Benson?
12     A.    Well, there's two ways.  I mean, you can go down
13    through Oro Valley in Tucson 77.  Or you can cut over to
14    I-10 on -- I forget the name of that road.  But it's
15    just -- it's north of the intersection of 77 and 79.
16     Q.    Okay.  But you would agree those are longer
17    routes than using Cascabel Road?
18     A.    It would add -- it would add inconvenience to
19    the construction, yes.
20     Q.    Would you agree that in addition to
21    inconvenience it would increase vehicle miles traveled?
22     A.    Yes.
23     Q.    And would you agree that increased vehicle miles
24    traveled increases emissions?
25     A.    I agree.
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 1             MEMBER GRINNELL: Mr. Chairman?
 2             CHMN. KATZ: Yes, Mr. Grinnell.
 3             MEMBER GRINNELL: I don't know if it's
 4    appropriate for us to ask any questions.
 5             CHMN. KATZ: You can ask questions.  You
 6    might -- I don't know if you want to right now --
 7             MEMBER GRINNELL: Well --
 8             CHMN. KATZ: Or if it's on this point --
 9             MEMBER GRINNELL: Yes.
10             CHMN. KATZ: -- everybody on the Committee will
11    have a chance to question the witness.
12             MEMBER GRINNELL: With the original
13    Condition 26, I noticed the word "helicopters."  Am I
14    correct there?
15             MR. ACKEN: Yes, correct.
16             MEMBER GRINNELL: And I guess now with this
17    revision, I don't see any helicopters being -- the name
18    being exhibited.  And was there any other areas along the
19    transmission line where helicopters were discussed that
20    I'm -- that we're not seeing?
21             MR. ELSE: Do you want to take that, Bert?
22             MR. ACKEN: Well, you're under oath if you want
23    to address it.
24             MR. ELSE: Okay.  So in this revision of my
25    condition it doesn't use the word "helicopter," it uses
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 1    "aerial construction."  So you'll note on the third line,
 2    it -- "including the employment of aerial construction."
 3             And then on the last line, "Nothing in the
 4    foregoing prevents the use of aerial construction along
 5    other portions of the route."
 6             So, you know, it was hoped originally during the
 7    CEC hearing that other areas -- well, I had hoped, along
 8    the San Pedro would also employ aerial construction.  But
 9    like I said, I -- I was not allowed to enter those wishes
10    during the deliberations.
11             And far as I know the new plan of development
12    does not involve aerial construction anywhere else, at
13    least in the San Pedro area.
14             MEMBER GRINNELL: What about on the west side of


15    Oracle, if you will, and Highway 77 as it crosses over to
16    79?  Is there any other discussions with aerial
17    construction?
18             MR. ELSE: Not that I know of.
19             MEMBER GRINNELL: All right.  I'm just a little
20    confused.  So this aerial construction is strictly along
21    the San Pedro route?
22             MR. ELSE: It's along, yeah, just one eight-mile
23    stretch of the San Pedro route that crosses, what I --
24    what I showed in my testimony yesterday that crosses the
25    special designation, Page Canyon area.
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 1             MEMBER GRINNELL: All right.  Thank you.
 2             CHMN. KATZ: And one thing I would ask as well,
 3    since we have a new but highly talented court reporter,
 4    if our Committee members have questions and I don't
 5    identify and say, "Go ahead, Member So-and-So," you may
 6    want to just state what your name is at least the first
 7    time around to make sure that our court reporter knows
 8    who we all are, or -- and/or make sure your name tag is
 9    readily visible to her.
10             Thank you, go ahead, Mr. Acken.
11             MR. ACKEN: Thank you, Chair.
12    BY MR. ACKEN: 
13     Q.    Mr. Else, you agree that the original CEC
14    required aerial construction in an eight-mile segment of
15    the San Pedro River Valley; correct?
16     A.    I agree.
17     Q.    And that is pursuant to existing Condition 26?
18     A.    Correct.
19     Q.    And is it your understanding that aerial
20    construction comes at a great cost?
21     A.    It is my understanding.
22     Q.    Okay.  Do you recall -- or do you know what the
23    cost of aerial construction in that eight-mile segment
24    is?
25     A.    I heard this morning that it was tens of
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 1    millions.
 2     Q.    And that is aerial construction that this
 3    applicant is still committed to doing pursuant to
 4    Condition 26?
 5     A.    Yes.
 6     Q.    At a cost of tens of millions of dollars?
 7     A.    Correct.
 8     Q.    And obviously if aerial construction amounts are
 9    increased, it will have, you would agree it would have
10    additional increase in cost?
11     A.    Yes.  And I understand that's why Mr. Wray
12    bargained us to -- to the eight-mile stretch.
13     Q.    My last question about Condition 26, potential
14    amendments thereto, you understand all of that is
15    unrelated to the three requested amendments that SunZia
16    has presented in this proceeding?
17     A.    I understand that, yes.
18     Q.    Okay.  So on Slide 63, you have five main
19    conclusions, and I just want to confirm, you have no
20    independent studies on which to base your conclusions;
21    correct?
22     A.    The only studies that I have that were
23    independent are the ones that I cited in my exhibits.
24     Q.    And you have not, yourself, conducted any
25    studies in support of these conclusions; correct?


Page 463


 1     A.    That's correct.  I barely had time just to
 2    assemble the ones that are in my exhibits.
 3     Q.    So next I want to talk with you about the three
 4    requests that SunZia has requested.
 5             Do you oppose SunZia's request to extend the
 6    expiration date of Line 1 by two years?
 7     A.    I don't.
 8     Q.    Thank you.  Do you oppose SunZia's request to
 9    bifurcate the CEC to allow for separate ownership of
10    Line 1 and Line 2?
11     A.    I do not.
12     Q.    Do you oppose SunZia's request to authorize the
13    use of different tower types, both with respect to AC
14    structures from the Pinal -- from the DC converter
15    station near Pinal Central, and the DC structures that
16    would allow the use of MRCs?
17     A.    Based on the testimony that was given under oath
18    about the average height of the new -- that the new
19    structures would result in, I don't oppose that
20    conversion.
21     Q.    Thank you.  Next I was going to bring up your
22    proposed form of order.  Are you withdrawing your
23    proposed form of order at this time, or should we walk
24    through it?
25     A.    No, I'm not -- I'm not withdrawing it at this
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 1    time.  It's the only one I have on the docket at this
 2    time, so I'd hate to just give a blanket withdrawal of
 3    the entire thing.
 4     Q.    Okay.  If we could bring Mr. Else's proposed
 5    form of order.
 6             MEMBER GRINNELL: Mr. Chairman.
 7             CHMN. KATZ: Yes, Member Grinnell.
 8             MEMBER GRINNELL: Forgive me my ignorance here,


 9    if Mr. Else -- is it Else?
10             MR. ELSE: Else.
11             MEMBER GRINNELL: Else.  I'm sorry, sir.
12             -- supports all three of the amendments, what is
13    the -- I guess, you know, if counsel's made his point,
14    what's the use of moving further?
15             MR. ELSE: From my perspective, and what I
16    stated in all my responses to the initial application to
17    amend, is that there are more issues involved in the
18    changes from the 2016 CEC than were identified by the
19    applicant.
20             And my testimony was to point out additional
21    changes that have happened, because the only time there's
22    any opportunity to review substantial changes without
23    going to court is when it comes again before the line
24    siting committee.  So, I'm not an attorney.
25             MEMBER GRINNELL: I'm not either, and this is
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 1    why I'm trying to get to this.  Our charge here is to
 2    address the three amendments to the original application
 3    that was approved by the Committee, by the Corporation
 4    Commission, and then upheld in court.
 5             And so from my understanding of our ability or
 6    disability, all we're under -- ability to make any
 7    decisions on are the three amendments.  And I don't see
 8    if you agree to those three amendments, I don't see where
 9    any information being introduced is considered
10    substantial.
11             MR. ELSE: It's -- I believe it's, Committee
12    Member Grinnell, I believe it's substantial in that
13    there's a deliberation process that will involve
14    conditions to the two CECs that are being proposed.
15             The two CECs are going to have to be changed
16    anyway.  Because the way they're written now -- well, for
17    example on page 4 of the original CEC, it states that
18    Willow Substation will be used for both of the proposed
19    lines.
20             So we know that has to be changed.  And then
21    there are going to be other changes in the condition --
22    in the conditions of those two CECs that will apply
23    exclusively to each CEC.
24             There'll be a different deadline specified in
25    each of those two CECs.
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 1             So I assume that there are going to be
 2    deliberations that follow all this testimony where all of
 3    that can be discussed.  And my testimony for some of
 4    those changes had to do with changes that need to be made
 5    in the Conditions to the two CECs.
 6             CHMN. KATZ: Mr. Acken, let me just ask you,
 7    you're not proposing that we review the entire CECs that
 8    were previously issued; correct?  You're proposing an
 9    order that would grant the proposed amendments to the
10    CEC, whatever they might be.
11             MR. ACKEN: That is correct.  Our proposed form
12    of order, and there are two because, again, we're
13    requesting that the existing CEC be bifurcated.
14             Our proposed form of order lays out the
15    procedural history and the nature of the request and then
16    provides, you know, draft conclusions of law, findings of
17    fact for the Committee to take action on our three
18    proposed amendments.
19             We are not requesting any -- we have not
20    requested any amendments to the CEC -- CEC conditions,
21    excuse me.  And so you don't see that in our draft form
22    of order.  We are -- we accept the existing CEC
23    conditions, we're complying with the existing CEC
24    conditions, all 37 of them.
25             CHMN. KATZ: The one thing I would ask you to do
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 1    because I got a note from Tod earlier is to send him
 2    copies of those two orders for review.  I don't think he
 3    has them.
 4             MR. ACKEN: My apologies.  I will resend.
 5             CHMN. KATZ: Go ahead.
 6             MR. ACKEN: Okay.  Thank you.
 7    BY MR. ACKEN: 
 8     Q.    So at this time, Mr. Else, you are proposing a
 9    separate form of order for the Committee's consideration;
10    is that correct?
11     A.    That's correct.
12     Q.    So I'd like to go through some of the statements
13    in that.  And that is shown on the screen.  If we could
14    go through, just drop down to the text and we'll kind of
15    go through these line by line unless I can have control
16    somehow.
17             Okay.  Let's go back up.
18             You have conducted no studies of your own in
19    support of finding of fact and conclusions of law No. 2;
20    correct?
21     A.    I have not conducted any independent study of my
22    own.
23     Q.    With respect to your proposed finding and fact
24    and conclusion of law No. 3, you understand Line 2 does
25    include -- the approval includes the planned Willow
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 1    Substation; correct?
 2     A.    Mr. Acken, we're looking at CEC for Line 1.
 3     Q.    Okay.  But this says "The Project," so should
 4    this read --
 5     A.    "The Project" refers to each of the two new
 6    owners.  So the way I laid out this thing was I had CEC
 7    for Line 1, findings of fact and conclusion of law.  And
 8    then I did CEC for Line 2.
 9             So if you talk about project for the first line,
10    that would be Pattern Energy, and if you talk about
11    project for the second line, then that would be El Rio
12    Sol.
13     Q.    Okay.  And so what you're saying here, if I
14    understand it correctly, your reference to project is not
15    both lines, it's just Line 1?
16     A.    Correct.
17     Q.    And you understand that Line 1 is subject to
18    open access requirements of FERC; correct?
19     A.    I understand that, but I also understand that
20    it's extremely expensive to add new substations to a DC
21    line.  And that is the whole reason why the open bid
22    process was pretty much restricted to the origin of
23    Line 1, which is in central New Mexico.
24     Q.    Okay.  But do you understand that if someone
25    wanted to interconnect, they could seek to do so even
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 1    with Line 1?
 2     A.    At the origin point, they certainly could
 3    economically.  At the other points along that line, it
 4    would probably be cost prohibitive.  But it is possible,
 5    and that's the question you asked.
 6     Q.    Yes.  Thank you.
 7             And you don't have any studies or information in
 8    support of your finding of fact, conclusion of law No. 4,
 9    do you?
10     A.    Well, the first part I do because of the
11    evidence that it terminates in Arizona.
12             The second part, that says, "Not in the states
13    where its main markets are located."  That's based on my
14    testimony that -- where I've concluded that the main
15    markets will be in areas where the rate of electricity is
16    much higher.
17     Q.    Yeah, and you haven't conducted any studies
18    to confirm --
19     A.    I have not.
20     Q.    Yeah, and you haven't conducted any studies to
21    support finding of fact No. 5, have you?
22     A.    I haven't conducted any studies, that's correct.
23     Q.    And you haven't conducted any studies in support
24    of finding of fact 6?
25     A.    No.  I'm not in the business of conducting
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 1    studies.  I'm in the business of gathering them.
 2     Q.    Okay.  And with respect to 7, I understand your
 3    position now that the project refers to just Line 1, and
 4    it's your position that it's not adequately collocated.
 5             How do you define adequately?
 6     A.    I would define it as -- in two ways.  Having a
 7    very high percentage of collocation and avoiding an
 8    ecologically -- large amounts of ecologically sensitive
 9    areas, that's how I would define adequate collocation,
10    following existing impacts to the highest degree
11    possible, which is what the federal standard is.
12     Q.    And with respect to No. 9, do you still stand by
13    that proposed finding of fact?
14     A.    The way that Condition 26 is worded right now, I
15    can't stand by No. 9.
16     Q.    Thank you.
17             Let's move forward to findings of fact and
18    conclusions of law for Line 2.  If we could scroll down.
19             With respect to the finding of fact No. 2, what
20    are you referring to there?  Is this Southline?
21     A.    Yes, I'm referring to Southline as redundancy in
22    function.
23     Q.    And you understand, of course, that Southline is
24    not actually interconnecting at the same location as
25    Line 2?
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 1     A.    I do.
 2     Q.    Okay.  And, again, you've not conducted any
 3    studies of your own?
 4     A.    No.  I'm not -- I don't conduct studies.
 5     Q.    And the finding of fact 3, that is based simply
 6    on counting substations; is that correct?
 7     A.    Yes.  It's much easier to connect when there's
 8    an existing substation than when you have to pony up the
 9    money to build one.
10     Q.    And what is the basis for that statement?  Have
11    you ever sited, developed, permitted a utility scale
12    generating facility?
13     A.    I've never done that, no.
14     Q.    Okay.  So you don't have any firsthand knowledge
15    to support that statement --
16     A.    My firsthand knowledge is that you just can't
17    hang -- you just can't hang a transformer can on an extra
18    high voltage line, that it does require access through a
19    substation.
20     Q.    And do you understand that this Committee on a
21    regular basis hears of new projects interconnecting with
22    existing transmission lines and installing associated new
23    switchyards and substations?
24     A.    I do.
25     Q.    And with respect to No. 4, do you still stand by
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 1    that as it relates to Line 2?
 2     A.    If Line 1 is -- is approved and built, then I
 3    can't stand by that.  Because in my language, the mess
 4    will have already been made.
 5             If Line 1 gets approved, then there will be a
 6    new utility line established, and that it could
 7    potentially involve future collocation which is a huge
 8    concern of mine, because of my interest in the San Pedro
 9    Valley.
10     Q.    And I had the same question on Condition 26 I'm
11    going to ask if you have the same answer of whether you
12    withdraw that statement.
13     A.    Which statement are we working on again?
14     Q.    Finding of fact 6.
15     A.    Yes, as -- as Condition 26 is worded, there
16    would have been no violation to it.
17     Q.    And finding of fact 7, we talked about this
18    yesterday.  Your reference is not the actual ground
19    disturbance, but to right-of-way acquisition; is that
20    correct?
21     A.    Right-of-way acquisition and vegetation control
22    and, Mr. Acken, the biggest impacts are probably the
23    installation of the towers on the ground.  And so that
24    would double.
25             But then there's also every time you add a new
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 1    easement, you're adding more control of vegetation for
 2    safety and the prevention of -- safety issues in case a
 3    fire gets started or something like that.
 4     Q.    And what trend are you referring to in Finding
 5    of Fact 8?  What other projects have been identified
 6    other than the two lines for SunZia?
 7     A.    There's no other projects that have been
 8    identified at this time, but there is a federal policy
 9    that requires collocation with existing infrastructure to
10    the highest degree possible.
11             So you end up with any new corridor that's
12    established becoming a magnet, so to speak, for future
13    projects.
14     Q.    And would Line 2 establish that trend?
15     A.    To be truthful, Line 1 would.
16     Q.    Thank you.
17     A.    Probably should have added it to Line 1.
18             MR. ACKEN: I believe that's all the questions I
19    have.  Thank so much for your patience and
20    responsiveness.
21             MR. ELSE: Thank you, Mr. Acken.
22             CHMN. KATZ: Any questions, Mr. Stafford?
23             MR. STAFFORD: No questions, Chairman.
24             CHMN. KATZ: Mr. Costello?
25             MR. COSTELLO: No questions, Chairman.
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 1             CHMN. KATZ: Do you have any rebuttal
 2    testimony -- not rebuttal but redirect, that you'd like
 3    to offer, Mr. Else?  Please feel free.
 4             MR. ELSE: I do.
 5   
 6                        REDIRECT TESTIMONY
 7   
 8             MR. ELSE: From listening to the discussion this
 9    morning, if it turns out that all we're going to do is
10    change -- I forget what Mr. Acken called it, the order?
11             MR. ACKEN: The form of order.
12             MR. ELSE: The form of order and that there will
13    be no opportunity to address conditions in the two CECs,
14    then I would like to withdraw the statement that I just
15    made to Mr. Acken about me not opposing the three
16    amendments.
17             If that's the case, that we do not have an
18    opportunity at this proceeding to address revisions and
19    additions of conditions, then I will continue to oppose
20    all three amendments.
21             CHMN. KATZ: That's fine.  But what we end up
22    doing, we will start out by reviewing the proposed order
23    to authorize those three changes.
24             But if there is a factual and legal basis to
25    consider any impacts that those three changes have on the
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 1    original CECs, then that's what we're looking at.
 2             Do these CECs -- do the original -- are the
 3    original CECs substantially affected by the three
 4    amendments?
 5             And that doesn't mean we can't hear some
 6    discussion as we're reviewing Mr. Acken's order to
 7    amending -- the Committee can request it.  You can
 8    request it, Mr. Stafford, Mr. Costello can request
 9    changes to the proposed order as we go through it.
10             But ultimately the Committee is going to decide
11    whether or not to adopt that order, and there may be some
12    additions to that order that you might propose.
13             MR. ELSE: Yeah, I understand that.  It's the
14    language about the relationship of changes in the
15    conditions to the three opposed -- to the three proposed
16    amendments that could be the stickler for me.
17             So what I'll do is I'll say at this point in
18    time I will oppose all three amendments, and if it turns
19    out that there are conditions developed that allay all my
20    concerns, then I would stop opposing the approval of all
21    three proposed amendments.
22             CHMN. KATZ: Okay.
23             MR. ELSE: This is mainly because I understand
24    that the Committee will make its recommendations and then
25    this will go to the Commission.
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 1             And if it's anything like the last time I went
 2    through this, I'll have an opportunity to speak in front
 3    of the Commission when that happens.
 4             CHMN. KATZ: You most definitely will have an
 5    opportunity to speak in front of the Commission, because
 6    they will have to approve any orders amending the
 7    original CEC that the Committee might agree to.
 8             MR. ELSE: Okay.  Thank you.
 9             CHMN. KATZ: Do you have any other statements
10    that you want to make based upon the cross-examination?
11             MR. ELSE: No, not based -- well, one.
12             Because I was asked about Dr. Darrington's
13    testimony, that there would be no significant difference
14    in visual impacts near the San Manuel airport due to the
15    lighting and then the hanging of the red marker balls on
16    the lines.
17             I don't agree with that.  That's an opinion.
18    And I know that when you light a tower and when you hang
19    those red marker balls it doesn't matter how far back you
20    walk and squint your eyes, there are going to be a --
21    there is going to be a significant difference in visual
22    impacts.
23             And I just want to get on the record that I
24    don't agree with his assessment of no change in visual
25    impacts due to the FAA visibility requirements.
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 1             CHMN. KATZ: Okay.
 2             MEMBER LITTLE: Mr. Chairman?
 3             CHMN. KATZ: Yes, Member Little.
 4             MEMBER LITTLE: I would just like to interject
 5    here that if this -- our recommendation gets put on the
 6    consent agenda, nobody speaks.  So we need to be aware of
 7    that.
 8             MR. ELSE: Yes, I'm familiar with the consent
 9    agenda issue, and if it does end up on the consent agenda
10    I'll just have to consider what the other options are to
11    appeal that or what my other options would be at that
12    time.
13             CHMN. KATZ: Mr. Schweibert, let me ask you
14    because you work with the Commission, if something is put
15    on the consent agenda, does an interested party have the
16    right to request in writing that the Commission hear it
17    as a separate matter rather than way of unanimous
18    consent?
19             MEMBER SCHWEIBERT: Chairman, Mr. Else, after a


20    public notice indicating the agenda for a Commission open
21    meeting has been filed or issued, you see that an item --
22    if any member of the public sees that an item has been
23    placed on the consent agenda the member of the public may
24    submit a written document into the relevant docket
25    requesting that either the chairperson or any of the


Page 478


 1    respective Commissioners request that the item be moved
 2    to the regular agenda.
 3             MR. ELSE: Thank you.
 4             CHMN. KATZ: Thank you.
 5             MEMBER SCHWEIBERT: Members of the public would


 6    also have an opportunity if the matter is not subject to
 7    the Commission's prohibition on ex parte communications,
 8    then a member of the public could also send a direct
 9    e-mail to a Comm- -- to one or more Commissioner offices
10    also requesting that that respective Commissioner ask for
11    the item to be moved from the consent agenda to the
12    regular agenda.
13             MR. ELSE: So as someone who's subject to
14    ex parte, I would submit directly to the docket.
15             MEMBER SCHWEIBERT: Yes.
16             CHMN. KATZ: You're done with your
17    cross-examination, Mr. Acken?
18             Do you have anything else?  Everybody's going to
19    get a chance for closing argument, but we're not talking
20    about argument.  Is there anything factually you'd like
21    to further testify to in light of your cross-examination?
22             MR. ELSE: No.  No, sir.
23             CHMN. KATZ: Mr. Acken, we probably have another
24    25 minutes or so, 25 to 30 minutes before we have a
25    morning break.  But were you intending to call any
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 1    rebuttal witnesses?
 2             MR. ACKEN: Mr. Chairman, I do.  And I think we
 3    can certainly get our direct done in that time frame.
 4    There were a handful of questions from Committee members
 5    that are open that we wanted to just tighten up and
 6    close.  So if this is an appropriate time, I would call
 7    my rebuttal panel.
 8             CHMN. KATZ: That's fine.
 9             MEMBER SCHWEIBERT: Chairman, I have a few
10    additional questions for Mr. Else.
11             CHMN. KATZ: Oh, sure.  Go ahead.
12             MEMBER SCHWEIBERT: If now would be appropriate.


13             CHMN. KATZ: Yes, Mr. Schweibert.
14             MEMBER SCHWEIBERT: Okay.
15             CHMN. KATZ: Am I pronouncing your last name
16    correctly?
17             MEMBER SCHWEIBERT: Schweibert.
18             CHMN. KATZ: Schweibert.  Okay.
19             MEMBER SCHWEIBERT: I'd like to first start with
20    the document, Mr. Acken, that you had the Staff response
21    regarding reliability.  May that be brought up again just
22    briefly?
23             CHMN. KATZ: Yes.
24             MR. ACKEN: SZA-11.
25             MEMBER SCHWEIBERT: Displaying the first page,
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 1    if possible.  What I'm looking for is the date, to know
 2    what date this was filed.
 3             CHMN. KATZ: It's August 29th of this year.
 4             MEMBER SCHWEIBERT: Okay.  So it was filed
 5    August 29 this year.  Go to the second page, please.
 6             "Staff's conclusion, that based on Staff's
 7    review of the application as well as SunZia's responses
 8    to a Staff-issued data request, Staff believes the
 9    proposed project could help improve reliability safety of
10    the grid and the delivery of power in Arizona."
11             Mr. Acken, I don't know if you're the best
12    person to answer this, ideally Staff would be the better
13    witness to answer my question.
14             I think what I'd like to understand is whether
15    Staff's conclusion here is based on Pattern's ownership
16    of Line 2 or if Staff's conclusion is based on SouthWest
17    Power Group's ownership of Line 2.
18             MR. ACKEN: It would be my position that it is
19    based on SouthWestern Power Group's ownership of Line 2,
20    because that is the application at issue.
21             MEMBER SCHWEIBERT: Okay.  Thank you for that


22    clarification.
23             MEMBER LITTLE: Mr. Chairman.
24             CHMN. KATZ: Yes, Member Little.
25             MEMBER LITTLE: Sorry to interrupt, but I also


Min-U-Script® GLENNIE REPORTING SERVICES, LLC
602.266.6535  www.glennie-reporting.com


(13) Pages 477 - 480







SunZia Transmission LLC/SunZia Southwest Transmission 
Docket No. L-00000YY-15-0318-00171 - LSC 171 Amended


Evidentiary Hearing, Volume III
September 8, 2022


Page 481


 1    have a question about this letter.  And it may be better
 2    answered by your engineering witness.
 3             But do we know whether the studies that are
 4    referenced in that second full paragraph there, the WECC
 5    studies, voltage stability, post transient stability,
 6    et cetera, assume two AC lines or one DC and one AC line?
 7             MR. ACKEN: We will bring Mr. Etherton back on
 8    the rebuttal panel, and so he's the right person to
 9    address that precisely.
10             CHMN. KATZ: And I definitely think that's
11    better.  I don't want the lawyers becoming witnesses in
12    these proceedings.
13             MR. ACKEN: Me, too.
14             MEMBER SCHWEIBERT: Chairman, Mr. Else, I have


15    some additional questions for you, Mr. Else.
16             MEMBER GRINNELL: Mr. Schweibert, can you speak


17    up?  My hearing is going with my hair.
18             MEMBER SCHWEIBERT: No problem.  I hope this
19    helps.
20             The questions are based on the issue of
21    bifurcating or transferring the ownership.  Being that
22    you still oppose the bifurcation and transfer of
23    ownership, I have some additional questions I'd like to
24    clarify.
25             And you had several slides that appeared to go
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 1    toward the economics or the reliability of the power in
 2    Arizona.
 3             Is it your testimony that the lines would result
 4    in uneconomic power in Arizona, unreliable power in
 5    Arizona, or both uneconomic and unreliable power in
 6    Arizona?
 7             MR. ELSE: And you're talking about both lines
 8    as in combination or can I take them one at a time?
 9             MEMBER SCHWEIBERT: Well, so that was my next


10    question was is it relating to Line 1, Line 2, or both
11    Line 1 and Line 2?
12             MR. ELSE: Definitely as far as economics go it
13    would apply to Line 1, that this power would likely be
14    more due to market conditions headed toward California
15    because it's going to have fairly high transmission
16    costs.
17             I mean, we're talking about tens of millions of
18    dollars today just to do the helicopter placement along
19    eight miles of the route, and it's 550 miles long.
20             So it's going to have fairly high investment in
21    transmission infrastructure, and the best way to recover
22    that in the free market is to market it at the place in
23    the markets where you can get the highest price.
24             MEMBER SCHWEIBERT: So you're saying as it
25    relates to Line 1, that because the power is destined for
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 1    California that that will result in uneconomic power
 2    supply in Arizona?
 3             MR. ELSE: Yes.  And the way that I related that
 4    is that -- in two ways.  One is we heard a lot of
 5    testimony from Western Resource Advocates that Arizona
 6    needed this wind energy and they gave a lot of great
 7    reasons for why we should be using renewable energy.
 8             But the way the statute is written in Arizona is
 9    that the Committee and the Commission are charged with
10    finding economical electrical energy, and it doesn't
11    distinguish between renewable and non-renewable.
12             So we don't have statute right now that sets a
13    high standard for renewable energy use.  So that's one
14    way that it affects my conclusion that this would not
15    provide economical electricity for Arizona's use.
16             MEMBER SCHWEIBERT: Well --
17             MR. ELSE: Pardon me.  Go ahead.
18             MEMBER SCHWEIBERT: This transition to line 2
19    because the question of ownership bifurcation or transfer
20    is in relation to the ownership of Line 2 --
21             MR. ELSE: Yeah.
22             MEMBER SCHWEIBERT: -- is it your testimony that


23    Line 2 will result in more or less economic or reliable
24    power under new ownership?
25             MR. ELSE: Most of the testimony that I've heard
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 1    so far from both the applicant and from Western Resource
 2    Advocates is that the goal would be to use Line 2
 3    primarily for additional wind energy.
 4             Western Resource Advocates was making the
 5    assumption that there would potentially be up to
 6    4500 megawatts of wind energy combined from the two
 7    lines.
 8              Today, in my cross-examination, I was reminded
 9    several times that Line 2 originates in that wind energy
10    zone, not at the same initiation point of the Southline
11    project.
12             So I've got two cues, so to speak, that the
13    intention of Line 2 would also be primarily for the
14    export of wind energy out of New Mexico.
15             And under current market conditions and the
16    probability that the Commission's not going to suddenly
17    follow the same lead as California on renewable energy
18    standards, I would say, yes, Line 2 would not be
19    delivering economical electricity from wind energy to
20    Arizona.
21             But there's one other thing I want to add to
22    both of those discussions.  And that is when you inject
23    that volume of megawatts into Pinal Substation, it could
24    trigger the need for new lines between Pinal Substation
25    and California, or at least to the Palo Verde hub, but
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 1    possibly further that could add new burdens on the
 2    ratepayers in Arizona.
 3             These are all just possibilities that
 4    contributed to my statement about why I don't think that
 5    these lines would contribute to economical electricity in
 6    Arizona.
 7             MEMBER SCHWEIBERT: Sure.  Thank you, Mr. Else.


 8             How, in your opinion, does the ownership of
 9    Line 2 change the economics or the reliability of the
10    power?
11             So if under Pattern ownership the power is
12    destined for California.  And under SouthWest Power
13    Management ownership the power is also destined for
14    California; how does the change in ownership in your
15    opinion change the supply of economical and reliable
16    power in Arizona?  Follow?
17             MR. ELSE: Yes, from that -- from that
18    legalistic understanding, mere change of ownership would
19    not change that situation.
20             MEMBER SCHWEIBERT: Do you have any additional


21    information, opinion, or evidence that you could provide
22    that shows that, for example, SouthWest Power Management
23    would have different off-takers or different contracts
24    with end users or utilities that Pattern Energy would not
25    have?
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 1             MR. ELSE: Yes.  Line 2 would have a substation
 2    that's included at the Willow Substation.  So there would
 3    be opportunities for other resource areas right off the
 4    bat.
 5             And AC lines are much more amenable to adding
 6    additional substations than DC lines are.
 7             So Line 2 theoretically could load distributed
 8    energy development in Arizona.  That is a possibility.
 9             MEMBER HAENICHEN: Mr. Chairman, can I chime in


10    here?
11             CHMN. KATZ: Yes, go ahead, Mr. Haenichen.
12             MEMBER HAENICHEN: This discussion is a
13    little bit disturbing to me because it looks like the
14    only reason for using or attempting to use the wind
15    energy from New Mexico is the environmental advantages of
16    it.
17             If it's going to be a lot more expensive because
18    of transmission costs, despite the fact that there are no
19    fuel costs, I think we need to understand this question,
20    is it really not economically advantageous to use that
21    energy?  Who can answer that?
22             CHMN. KATZ: I think that that's something that
23    maybe Mr. Acken can address to one of his engineering
24    people.  I don't think Mr. Else has the engineering
25    expertise.
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 1             MEMBER HAENICHEN: I understand, but I think we


 2    need to know that.
 3             CHMN. KATZ: That's fine, and I think that
 4    that's something I would ask Mr. Acken to explore when he
 5    recalls his witnesses.
 6             MEMBER HAENICHEN: Thank you.
 7             MEMBER SCHWEIBERT: Mr. Else, just -- I think my


 8    last maybe follow-up question for now, how does the
 9    change in ownership from Pattern to SouthWest Management
10    Group change the availability of utilizing the Willow
11    Substation for Line 2?
12             MR. ELSE: Changing the ownership of Line 1 to
13    Pattern --
14             MEMBER SCHWEIBERT: Line 2.
15             MR. ELSE: Oh.  Could you repeat that question?
16             MEMBER SCHWEIBERT: How, in your opinion, does


17    changing the ownership of Line 2 from Pattern to
18    SouthWest Management Group change the ability to utilize
19    the Willow Substation on Line 2?
20             MR. ELSE: It does not change it, no.
21             MEMBER SCHWEIBERT: I don't have any other
22    questions at this time, Chairman.
23             CHMN. KATZ: Thank you.  Any other Committee
24    members have any questions of Mr. Else?  And if not,
25    Mr. Else, is there anything you wanted to clarify?
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 1             MR. ELSE: No, Mr. Chairman, I'm still absorbing
 2    this concept that's sort of new to me today, that we may
 3    or may not have a rigorous discussion of conditions.
 4             So, anyway, I'll work that out and just
 5    reconsider where this process is headed.
 6             CHMN. KATZ: Right, and the applicant is
 7    required by rule and statute to provide drafts of their
 8    proposed order, whether it's a CEC or an amendment to a
 9    CEC.
10             And then the Committee has the right to
11    interject any additional findings or conditions it thinks
12    appropriate.  And we can hear from any of the parties as
13    well regarding that.
14             But ultimately each of the new conditions or
15    findings have to be voted on by the Committee and then
16    the whole order will be voted on by a roll call vote.
17             MR. ELSE: Yes, thank you.
18             MEMBER SCHWEIBERT: Chairman, I just have one


19    more question.
20             CHMN. KATZ: Sure.
21             MEMBER SCHWEIBERT: Maybe two.
22             MEMBER HAMWAY: Is it a compound question?
23             MEMBER SCHWEIBERT: I'll separate them.
24             CHMN. KATZ: No compound questions.
25             MEMBER SCHWEIBERT: Chairman, Mr. Else, in your
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 1    testimony, I believe if I'm articulating this correctly,
 2    you recommended that the Committee perhaps deny the
 3    transfer of ownership as it relates to Line 2 because
 4    Line 2 is redundant with the Southline.  Is that
 5    accurate?
 6             MR. ELSE: Committee Member Schweibert, like I
 7    said, I'm still absorbing the information that I heard
 8    today, and so I didn't want to make the mistake of saying
 9    that I didn't oppose the three amendments that are in the
10    May 13th application to amend, and have that go on the
11    record if it would cause me to lose leverage, so to
12    speak, in any future options I might choose to pursue to
13    try to prevent further degradation of the lower San Pedro
14    Valley.
15             MEMBER SCHWEIBERT: Sure.  I can appreciate
16    that.  I think I'm just recalling one of the slides and I
17    apologize that I don't recall which slide it was, where
18    perhaps at least at that time, you'd recommended that the
19    Committee deny a CEC for Line 2 because it was redundant
20    with Southline.
21             MR. ELSE: Correct.  Yeah, you know, I'm not an
22    attorney, so I didn't know what all the outcomes were
23    that would be possible from this process.
24             So in my sort of primitive understanding and the
25    way I stated it in my opening remarks was that I had
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 1    previously understood that the Committee could approve
 2    both of the CECs, CEC-1 only, CEC-2 only, or neither of
 3    the CECs.  Maybe that's not the case.  I don't have an
 4    attorney sitting beside me.
 5             MEMBER SCHWEIBERT: That's fine, Mr. Else.
 6    Thank you.  My question as it relates to the idea that
 7    perhaps Line 2 might be redundant with the Southline
 8    project.
 9             And I ask this question in the context of trying
10    to evaluate the availability of an economical and
11    reliable supply of energy in Arizona, is do you believe
12    or is it your opinion that transmission lines follow sort
13    of a traditional supply-and-demand equation from an
14    economic perspective, such that having more transmission
15    lines would result in an increase in supply of
16    transmission lines, and therefore more options through
17    which one would wheel through their power and therefore
18    have a lower economic cost or price of transmission?
19             MR. ELSE: It all depends on the cost of putting
20    the transmission lines in.  My view is that we should use
21    the existing grid to the highest degree possible, use it
22    as efficiently as possible, use all new technologies that
23    assist us in using it as efficiently as possible to
24    upgrade the existing grid whenever possible, strengthen
25    the existing grid rather than forging new infrastructure
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 1    corridors through areas that -- that were previously
 2    undisturbed.
 3             I think all of those things are very important
 4    and one of the real sad outcomes of President Obama
 5    opening up public lands to merchant projects is it tends
 6    to create sort of a land rush for the cheapest land
 7    that's available on the real estate market rather than
 8    the land that makes the most sense for infrastructure
 9    placement.
10             So I know I couldn't answer your question yes or
11    no about whether I agreed with that hypothesis that you
12    were posing, but I -- and my testimony demonstrated the
13    way that you reduce transmission costs is to make the
14    line as short as possible to fulfill the function that
15    you want to fulfill.
16             And to base it as much on reducing environmental
17    impacts, to base it more even on reducing environmental
18    impacts than on maximizing corporate profit.
19             MEMBER SCHWEIBERT: Thank you, Mr. Else.
20             Chairman, I don't have any other questions.
21             CHMN. KATZ: Committee have any additional
22    questions?  Anything else for Mr. Else?
23             MEMBER HAENICHEN: Mr. Chairman.
24             CHMN. KATZ: Yes, go ahead.
25             MEMBER HAENICHEN: This isn't a question, it's a
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 1    request, I guess, of Mr. Acken to be sure that their
 2    witness they're going to bring this afternoon can tell us
 3    what the cost is going to be of electricity, at the end
 4    of this 400-mile line, counting all the line losses and
 5    the fact that there's no fuel costs and so on, the cost
 6    of that electrical energy per kilowatt hour versus
 7    conventional fossil energy.
 8             MR. ACKEN: Thank you, Member Haenichen.  We
 9    will certainly address these cost questions with folks
10    that actually understand and live cost and economics and
11    can provide expert opinion.
12             I'm not sure that I can give you kilowatt hour
13    pricing, because of course that would be confidential,
14    but we will do our best to provide information that is
15    responsible -- responsive to the questions, keeping in
16    mind, of course, that this Committee previously
17    determined, the Commission determined and it was upheld
18    on judicial review that this project aids the state in
19    providing an adequate, economic and reliable source of
20    power.
21             But I understand the questioning, I understand
22    the nature of it.  And we will do so within the confines
23    of what -- that we can without providing business
24    confidential information that would be -- that would
25    disadvantage SunZia as opposed to potential competitors.
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 1             MEMBER HAENICHEN: Well, as a member of this
 2    Committee, I have to vote on this thing at the end of the
 3    day.  And my vote expresses interest in value to Arizona
 4    consumers of electricity.
 5             And so even though you say it's confidential and
 6    other things, it looks like if it turns out that the
 7    energy is very expensive because of delivery costs from
 8    New Mexico, then it's -- definitely all going to go to
 9    California because they're the only one with the really
10    high electricity retail prices.
11             So that's my motivation for asking for this kind
12    of analysis.
13             MR. ACKEN: We will certainly address the
14    misconception that wind energy is not cost competitive.
15    We will put that to bed.
16             MEMBER HAENICHEN: Thank you.
17             MEMBER SCHWEIBERT: Chairman.
18             CHMN. KATZ: Yes, Mr. Schweibert.
19             MEMBER SCHWEIBERT: For Mr. Acken, and I
20    apologize to the extent that this may have been
21    addressed, was it yesterday in the morning portion when I
22    was not here in person, but to the extent that you have a
23    witness who can elaborate on the change in economical and
24    reliable supply of energy for Arizona and the ownership
25    change.
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 1             How does the change from Pattern Energy to
 2    SouthWest Power Group influence the amount of power that
 3    will be delivered to Arizona load, to Arizona regulated
 4    electric utilities, municipal utilities, or distribution
 5    cooperatives, et cetera, versus the same if it's under
 6    Pattern ownership.
 7             MR. ACKEN: Thank you for that question and the
 8    clarification, and we will address that on rebuttal as
 9    well.
10             MEMBER SCHWEIBERT: Thank you.
11             CHMN. KATZ: Thank you.  Well, we used up your
12    half an hour.  So we're going to take our 10:30 break and
13    we'll resume about 10:45 and just relax for a few minutes
14    or prepare, and we'll take our morning recess.
15             (Recess from 10:32 a.m. to 10:49 a.m.)
16             CHMN. KATZ: We are ready to resume our next
17    session, and I believe we're going to be hearing some
18    rebuttal testimony from the applicant.
19             Mr. Acken, if you're ready let me just make a
20    note as to who the panel consists of.
21             MR. ACKEN: For the record, Mr. Chairman, for
22    its rebuttal SunZia Transmission, LLC calls -- recalls
23    Kevin Wetzel, Adam Cernea Clark, and Mark Etherton, all
24    of whom have been previously sworn.
25             CHMN. KATZ: That's correct.  You may proceed.
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 1       KEVIN WETZEL, ADAM CERNEA CLARK, and MARK ETHERTON,


 2    called as Rebuttal witnesses as a panel on behalf of
 3    Applicant, having been previously affirmed or sworn by
 4    the Chairman to speak the truth and nothing but the
 5    truth, were examined and testified as follows:
 6   
 7                        DIRECT EXAMINATION
 8    BY MR. ACKEN: 
 9     Q.    Thank you, Mr. Chairman.
10             So at the conclusion of Mr. Else's testimony,
11    there was a discussion regarding the economics of wind,
12    generally, and SunZia project specifically.
13             Mr. Wetzel, did you hear that testimony and, I
14    guess, that discussion?
15     A.    (MR. WETZEL)  I did.
16     Q.    I would like you to share your thoughts about
17    the economics of SunZia.
18     A.    (MR. WETZEL)  Sure.  So I'd probably take it in
19    two elements.  First is just structurally and this goes
20    back to my original testimony on Tuesday.
21             SunZia is a merchant transmission line which
22    enables wind facilities in New Mexico as we've discussed.
23             Merchant transmission line means it's privately
24    owned not by a local utility but by a, you know, private
25    company in this case, Pattern Energy, and Line 2 for
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 1    SouthWestern Power Group if the amendments are approved.
 2             What that means is that we're not rate-basing
 3    this project and imposing it on any customer in Arizona
 4    or any other market.  This project competes in the market
 5    and if our value proposition to market participants who
 6    buy wholesale power is not attractive enough and they
 7    don't see value in our value proposition in our project,
 8    then this project won't move forward.
 9             I can tell you that as the project lead
10    developer, I am highly coordinated and participate in
11    market conversations with customers almost on a daily
12    basis.  And the market does see value in this project,
13    and in the value proposition that we bring to market.
14             It's really driven by a number of factors and
15    this goes into the second piece, which is how the project
16    competes with other market participants, other
17    technologies.
18             First and foremost, and I showed it in one of my
19    slides, it might helpful to bring that back up.  I think
20    it is L5, which is the shape of the New Mexico wind
21    relative to other alternatives.
22             The shape of New Mexico wind, I think people can
23    probably remember it is inversely correlated to solar
24    production, so as we all know in Arizona there is a
25    proliferation of solar energy, which we're really excited
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 1    about and we support and we're developing solar projects
 2    to help increase that local delivery.
 3             But New Mexico wind is an extremely good
 4    complement to that because solar cannot produce at night.
 5    And batteries can only store energy for so long, and they
 6    are -- and I'll talk about this in more detail at a
 7    higher price point than wind project after -- after fully
 8    burdening that wind with transmission costs related to
 9    the SunZia and El Rio Sol projects.
10             So the value proposition includes the shape,
11    what we call the shape value, which is in the evening and
12    we've seen this over the -- this is actually a good week
13    to talk about this.  We've seen energy prices rise
14    dramatically in the evenings as people come home from
15    work, turn on the AC, turn on the lights, turn on the
16    oven.
17             That electricity, you know, use ramps up right
18    at the same time the solar product ramps down.  There
19    needs to be something to fill that gap, and as you can
20    see from the chart on the bottom right of L5, New Mexico
21    wind perfectly fits that requirement.
22             That is an extremely impactful and valuable
23    attribute to our customer base across the board, whether
24    it's utilities or other wholesale buyers like large
25    commercial and industrial customers.
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 1             Secondly, there was discussion around fuel.  As
 2    most folks know, no solar and wind power projects are
 3    fuel free.  Right now, and we've seen this again, it's a
 4    good time to talk about this.
 5             After the pandemic and because of the Russian
 6    invasion of Ukraine, fuel prices in the fossil sector,
 7    specifically natural gas which is really the primary
 8    alternative at this point in time, have been extremely
 9    volatile.
10             They were trading two to $3 per BTU, you know,
11    historically over the last five years.  They spiked to
12    over $10.  You know, the price of that on the energy
13    markets is material, but also importantly all of these
14    customers and load-serving entities have to plan for the
15    long term and they have to manage volatility.
16             So while wind is intermittent in its generation
17    profile, it provides diversified kind of, you know, risk
18    mitigation in that there is no fuel risk in the project.
19             And so we don't have to worry about or our
20    customers don't have to worry about what is the price of
21    gas going to be today, tomorrow or in the future.  We
22    have a fixed price PPA, typically.  It depends on the
23    customer.
24             Where they can guarantee that no matter, you
25    know, what gas does in the future, they know that their
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 1    wind energy power purchase agreement is going to be at a
 2    fixed cost now.
 3             Now, again, it is intermittent, so when that
 4    energy shows up it changes by the day, although we have,
 5    you know, years and years of meteorological data to
 6    support our production estimates and we're able to, you
 7    know, on a short-term forward basis predict with high
 8    confidence what we will produce.
 9             That's a material benefit to customers that
10    other types of technologies including fossil cannot
11    provide.
12             And the third piece is really there are
13    environmental attributes associated with any renewable
14    energy project which are valued by the market; right?
15    We're seeing that in everywhere from, you know, consumer,
16    you know, based demand, but especially for large
17    wholesale demand.
18             Just, you know, if you look at the large, I'll
19    just use data centers as an example.  Most of the large
20    data center companies have committed to going, you know,
21    mostly renewable if not carbon free by certain dates.
22             So there is a value and a premium for any
23    renewable project associated with the green attributes,
24    if you want to call them that, the carbon, you know,
25    reduction potential for those projects.
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 1             So if you look at what the alternatives are to
 2    provide the shape that I show here on the screen on L5,
 3    there are a few that can provide the non-solar hours,
 4    right?  Hydro, nuclear, geothermal, and all three of
 5    those are extremely difficult to -- to build and frankly
 6    fairly expensive and much more expensive than wind, even
 7    transmission-enabled wind like SunZia.
 8             The fourth is little bit more applicable, which
 9    is long-duration energy storage.  Right.  Typical energy
10    storage projects that have been built over the last few
11    years tend to be four hours in duration.  That does help
12    mitigate this evening peaking issue that we see, and
13    we've seen it again this week, where batteries provided,
14    you know, resources in Arizona and cross the west through
15    the heat wave.
16             What those batteries can't do is provide energy
17    through the night.  Which again our customers that are
18    trying to move towards a carbon-reduced or carbon-neutral
19    platform are demanding.
20             Wind energy is one of the only projects or
21    technology types that can do that.
22             Long-duration storage I do think absolutely has
23    a place in the energy infrastructure balance.  We've
24    talked a lot about diversification.  And that's really
25    important; right?  We want energy storage to proliferate,


Min-U-Script® GLENNIE REPORTING SERVICES, LLC
602.266.6535  www.glennie-reporting.com


(18) Pages 497 - 500







SunZia Transmission LLC/SunZia Southwest Transmission 
Docket No. L-00000YY-15-0318-00171 - LSC 171 Amended


Evidentiary Hearing, Volume III
September 8, 2022


Page 501


 1    we want solar to proliferate, and we'd like, you know,
 2    all these other technologies to as well.
 3             But what's available to the market right now and
 4    what's available in this specific location are fairly
 5    constrained.
 6             So SunZia and the wind projects that it enables
 7    are absolutely economic to the market.  I can tell you
 8    that because we are having customer conversations, late
 9    stage, where they are seeing the value in the value
10    proposition that I just described.
11             And, again, the diversification benefits that
12    SunZia can provide in addition to those other
13    technologies is absolutely in demand in the market right
14    now.
15             MEMBER SCHWEIBERT: Chairman?
16             CHMN. KATZ: Yes, Mr. Schweibert.
17             MEMBER SCHWEIBERT: Mr. Wetzel, thank you for


18    bringing up Slide L5.  Did you prepare the graph we are
19    viewing on that slide?
20             MR. WETZEL: I did.
21             MEMBER SCHWEIBERT: Okay.  Thank you.  Do you


22    mind explaining why for the portion of power generated
23    from solar there is no indication of what state that
24    solar is being generated in?
25             MR. WETZEL: Sure.  The solar profile is
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 1    typically fairly standard across a region.  So while the
 2    time frame of the exact, you know, single-hour difference
 3    between, say, the Mountain time zone and the western
 4    Pacific time zone would shift the solar an hour in either
 5    direction.
 6             What we're showing here is I believe Mountain
 7    Standard Time.  So the solar is going to be very similar
 8    if not identical, whether it's produced in, you know,
 9    I'll just use the example of western New Mexico, Arizona,
10    or eastern California.
11             MEMBER SCHWEIBERT: And what states are in the


12    Mountain Standard Time zone?
13             MR. WETZEL: I'm not sure I can name them off
14    the exact top of my head.  New Mexico, you know,
15    Colorado, I suppose at times of the year Arizona.
16             MR. ACKEN: Let the -- I think you can take
17    official notice that Arizona is always Mountain Standard
18    Time.
19             MR. WETZEL: Sorry.
20             MEMBER SCHWEIBERT: Thank you, Mr. Acken.  My


21    next question was going to be on the bottom part of that
22    graph are times, midnight, 6:00 a.m., noon, 6:00 p.m.,
23    and midnight.  What time zones are those times?
24             MR. WETZEL: I believe those are Mountain
25    Standard times because New Mexico wind produces Mountain
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 1    Standard and we wanted to make sure to have the
 2    applicable time frames be shown.
 3             MEMBER SCHWEIBERT: Okay.  And so just to be
 4    clear, there's no way whatsoever that this Committee
 5    should interpret this graph as being a time zone,
 6    California-based time zone wherein the solar production
 7    of 6:00 a.m. to 6:00 p.m. California time and that the
 8    sort of overlay of the New Mexico wind energy production
 9    is sort of peaking at 6:00 p.m. California time?
10             MR. WETZEL: I'd like to make sure that I'm
11    answering this correctly, and I don't know with
12    100 percent certainty that I can answer that.  I just
13    don't want to misspeak and misrepresent this data.
14             So I'd like to be able to go back and ensure
15    that my answer is correct and that these all Mountain
16    time zone production profiles.
17             MEMBER SCHWEIBERT: Okay.  I just want to
18    understand clearly that if during a time of year when
19    California and New Mexico are not on the same time, how
20    that overlay would shift or whether they would still be
21    in line.  Does that make sense?
22             MR. WETZEL: I think it does, yes, and I'll need
23    to follow to provide an answer to that question.
24             MEMBER SCHWEIBERT: Okay.  Thank you.
25             MEMBER HAENICHEN: Mr. Chairman.
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 1             CHMN. KATZ: Yes, Mr. Haenichen.
 2             MEMBER HAENICHEN: I'd like to ask you a
 3    question that involves costs, but not in dollars.  I just
 4    want to know percentage-wise, if -- assuming this project
 5    gets approved by this Committee and by the Commission,
 6    and gets built, what -- and it starts delivering
 7    wind-generated energy from New Mexico to, let's say the
 8    end of the line which is some hundred miles or so short
 9    of California, whatever it is.
10             What percentage of the cost to the utility
11    that's doing this, your company, is due to the
12    transmission line costs, which include losses and
13    amortization of the line as opposed to the -- and what
14    percentage is due to what you have to pay to get the
15    energy in the first place on the New Mexico side?
16             MR. WETZEL: Sure.  So I think just to make sure
17    I understood the question is, what percentage of the cost
18    base of the delivered product is represented by the
19    transmission element of which the wind project has to pay
20    to deliver the power; is that correct?
21             MEMBER HAENICHEN: And what percentage is paid


22    to New Mexico?  Just percentage now.  I don't care about
23    the numbers.
24             MR. WETZEL: I want to be responsive to the
25    question.  Let me make sure I understand it.  When you


Min-U-Script® GLENNIE REPORTING SERVICES, LLC
602.266.6535  www.glennie-reporting.com


(19) Pages 501 - 504







SunZia Transmission LLC/SunZia Southwest Transmission 
Docket No. L-00000YY-15-0318-00171 - LSC 171 Amended


Evidentiary Hearing, Volume III
September 8, 2022


Page 505


 1    say paid to New Mexico or paid to Arizona, can you just
 2    help me understand --
 3             MEMBER HAENICHEN: No, I mean you have to buy


 4    the energy from New Mexico; right?  Don't they get paid
 5    for it?  Somebody there gets paid.
 6             MR. WETZEL: In New Mexico, I'd say the payments
 7    go to the local community, landowners, tax payments,
 8    operating the facilities.  The real payments associated
 9    with the project in New Mexico are the capital costs to
10    build the wind farms.
11             MEMBER HAENICHEN: Amortization thereof.
12             MR. WETZEL: Sure.  Exactly.  And so the
13    revenues created by the wind farm sold into the western
14    market then go back to pay back the amortization cost.
15             MEMBER HAENICHEN: I understand that.  But I
16    just want to know what those percentages are.  Estimate.
17    Your guess.
18             MR. WETZEL: Sure.  I think I understand the
19    question.  I'll make sure to try to respond to it.
20             The overall delivered product, you know, if we
21    assume that cost 100 percent, the amount of the cost of
22    transmitting that power over the SunZia project is likely
23    represented 10 to 15 percent of the cost of the delivered
24    product.  Is that the question?  Did I --
25             MEMBER HAENICHEN: Yeah, well, that's true and
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 1    we can break that down, too.  Part of that is losses,
 2    line losses; right?
 3             MR. WETZEL: Correct.
 4             MEMBER HAENICHEN: And part of that is
 5    amortization of the cost of building the thing.
 6             MR. WETZEL: Correct.  And the way that that
 7    manifests in the project economics is that the SunZia
 8    transmission line will have a transmission service
 9    agreement with the wind farms and charge a transmission
10    rate, by which, again, the SunZia transmission project
11    will recover its costs and pay its operating costs.
12             And then the wind farms in central New Mexico
13    will have to pay the transmission line that transmission
14    service rate in order to utilize it to deliver its
15    product to market.
16             MEMBER HAENICHEN: Yeah.  But at the end of the


17    day when all those things are taken into consideration,
18    until megawatt hours start coming out of the wire at the
19    end, what percentage of the price that people pay -- the
20    cost to the provider, to you, what percentage is -- is
21    attributed to the value of the energy itself, the fact
22    that it's megawatt hours that could be burned and the
23    other is the line, the transmitting costs?
24             MR. WETZEL: Again, I think the answer to your
25    question is that roughly 10 to 15 percent of the cost of
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 1    the wind power delivered to market is to recover the cost
 2    that it pays to utilize the transmission facilities.
 3             And I'll make sure to note that the production
 4    increase, and I'll refer to Slide L5 on the top right
 5    which shows the wind speed map of the region, the
 6    production that is able to be achieved in New Mexico is
 7    far greater than the wind energy that you can source more
 8    locally in Arizona.
 9             MEMBER HAENICHEN: Oh, I understand that.
10             MR. WETZEL: Such that the economic benefit of
11    that increased production more than outweighs the cost of
12    the transmission line service to be able to deliver that
13    product to --
14             MEMBER HAENICHEN: Okay.  But if any of that
15    energy is going to be used in Arizona and I have my doubt
16    about that now, too, but if any of it is going to be used
17    in Arizona, it will be bought by somebody that has to pay
18    money for it.
19             And they have other options.  They can get it
20    from -- just from the grid itself in Arizona.  Is the
21    wind energy going to be cheaper to buy in Arizona than
22    regular grid energy?
23             MR. WETZEL: I think that's a difficult question
24    to answer.
25             MEMBER HAENICHEN: Yeah, I like to give
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 1    difficult questions.
 2             MR. WETZEL: It relies upon a forward view of
 3    gas prices, of federal and state and even local policy
 4    that may drive decision making around future generation
 5    resources as well as, you know, the actual load and the
 6    customer demand for different products in the market.
 7             I can tell you that right now based on our
 8    analysis and in my opinion, the price that can be
 9    received in the market for the production shape when
10    measured on a long-term basis would support the ability
11    for the project to be built and recognize a return on
12    that investment.
13             MEMBER HAENICHEN: Okay.  But we, we the
14    Committee and me particularly as a member of the
15    Committee, are trying to represent the users of
16    electricity in Arizona.  We don't give a darn about
17    California.  And so we have to make a vote on this.
18             And if the answer to my earlier question turns
19    out to be, well, it's not going to be any cheaper than
20    just getting it from other parts of the sources on the
21    grid, then you might not vote yes for it.
22             So I just wanted to know if this is a good deal
23    for ratepayers in Arizona.
24             MR. WETZEL: Understood.
25             MEMBER HAENICHEN: Why?
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 1             MR. WETZEL: Understood, and I'd maybe refer
 2    back to my earlier testimony when I talked about the
 3    value attributes of wind energy, in particular, this
 4    shape wind energy to the customer base in Arizona.
 5             We absolutely believe that this is going to be a
 6    economic product for the market and for any customers in
 7    Arizona.  And, again, those customers will enter into any
 8    contracts with us by choice because we are a competitive
 9    merchant project.
10             But I think the short answer to your question is
11    that when you look at the alternatives in the market over
12    the near term or even in the long term, in our opinion
13    that SunZia and New Mexico Wind delivered as a result of
14    this SunZia transmission project is economic when
15    compared to other alternatives in the market for
16    providing that same power.
17             MEMBER HAENICHEN: Just because of the shape
18    issue?
19             MR. WETZEL: Because of the shape issue, because
20    of the diversification benefit, because of the fuel
21    diversification risk benefit, and because of the carbon
22    element, the non-carbon elements of the product.  Yes,
23    sir.
24             MEMBER HAENICHEN: Yeah.  Of course people who


25    buy electricity for their house don't care about that
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 1    issue.  That's the -- they're the ones paying the bill,
 2    wouldn't you agree?  I'm not saying all consumers.
 3             MR. WETZEL: Respectfully, I think certain
 4    individuals do care about the --
 5             MEMBER HAENICHEN: Yeah, I care.
 6             MR. WETZEL: -- impact of their energy profile.
 7             MEMBER HAENICHEN: I care, but I think Joe Blow


 8    is going to say this is not a good deal or it is a great
 9    deal.
10             CHMN. KATZ: I just had a couple of questions.
11             One, you mentioned the cost of purchasing the
12    wind energy to transmit.  Does not SunZia or Pattern own
13    the wind farm that's going to be producing the
14    electricity, or is it independently owned.
15             MR. WETZEL: Pattern Energy does own the wind
16    facilities that have been awarded the transmission
17    capacity.  Yes, sir.
18             CHMN. KATZ: And SunZia is a wholly-owned
19    subsidiary of Pattern?
20             MR. WETZEL: Yes, sir.
21             CHMN. KATZ: So there isn't an -- there's costs
22    associated with producing the wind energy, but SunZia
23    doesn't need to buy it in order to transmit it through
24    its line; correct?
25             MR. WETZEL: Well, so structurally the wind
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 1    farms and the transmission project are two separate and
 2    distinct entities, assets, and, you know, businesses,
 3    frankly.
 4             SunZia Wind will be the customer of SunZia
 5    Transmission via the transmission service agreements that
 6    I referenced earlier.  And SunZia Wind will then pay the
 7    transmission service rate to SunZia Transmission.  And
 8    embed the cost of that rate into its fully, you know,
 9    delivered product to market.
10             CHMN. KATZ: Thank you.
11             MEMBER HAENICHEN: I'm sorry.  What did that
12    discussion say?  Is SunZia going to own the wind farm
13    itself?
14             MR. WETZEL: SunZia Transmission, LLC, will now.
15    The applicant under this proceeding will not own the wind
16    farm, no, sir.
17             MEMBER HAENICHEN: Okay.  So that'll be owned by


18    somebody in New Mexico, for example, or California?
19             MR. WETZEL: Currently it's owned by Pattern
20    Energy.  We own and operate wind farms across the
21    country, and Pattern is a U.S.-based company.
22             MEMBER HAENICHEN: Okay.  But then it should be


23    real easy, the answer to my original question was what
24    percentage of the delivered electricity to Arizona from
25    the wind farm is due to transmission expenses, vis-a-vis
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 1    what they have to pay to get the (speech obscured by
 2    coughing) in the first place.  That's what I'm trying to
 3    drive at.
 4             MR. WETZEL: 10 to 15 percent is the approximate
 5    cost of the transmission delivery of the New Mexico wind.
 6             MEMBER HAENICHEN: So the other 85 percent is
 7    what you have to pay for the kilowatt hour, megawatt
 8    hours in the beginning.
 9             MR. WETZEL: Yes, sir, to operate the wind farm,
10    to recover the capital investment and make a return on
11    that investment.  Yes, sir.
12             MEMBER LITTLE: Mr. Chairman.
13             CHMN. KATZ: Yes, Member Little.
14             MEMBER LITTLE: I have a couple of questions and
15    they are basically, 4500 megawatts of power of any sort
16    being delivered to a -- basically the south central part
17    of Arizona, obviously it's not going to all get used
18    where it's delivered.
19             And you have talked about being in conversation
20    with customers, potential customers, for the energy.  Do
21    you -- what are the arrangements for getting the energy
22    from the substation, Pinal Central, to where it's going
23    to be used?
24             I know we have 10 West going from the Palo Verde
25    hub across to California.  I know you can't tell me who
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 1    those customers are, but is there transmission from Pinal
 2    Central to the SRPs and APSes and whoever else will be
 3    using this power, or is that just kind of something you
 4    kind of figure will happen?
 5             MR. WETZEL: Yes, ma'am.  It's a great question.
 6    One of the reasons that the project was developed in the
 7    location that it was with the terminus at Pinal Central
 8    500 kV bay that it was -- is because the specific point
 9    in the grid is meant to accept and transmit bulk amounts
10    of power.
11             That's why we're on the 500 kV network relative
12    to the 230 or 115 or other lower networks.  Pinal Central
13    is a really unique place in the grid.  It is jointly
14    owned by a number of local electric districts and
15    utilities including Western -- sorry, SRP, Salt River
16    Project and Tucson Electric, and the Western Area Power
17    Association, WAPA, systems also connect into Pinal
18    Central.
19             So what Pinal Central allows is for multiple
20    outlets of bulk power into multiple transmission systems
21    going multiple directions.
22             So the different ways that we deliver product to
23    our customers is dependent on the customer.  If we take
24    Salt River Project as a theoretical example, and I'm not
25    saying that we are in any kind of discussions with Salt
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 1    River Project around off-take of the project.
 2             Typically they would accept power at the point
 3    in the system that they take control of it, which in this
 4    case would be the Pinal Central 500 kV bus, and then they
 5    would use their system service to be able to deliver
 6    their customers, whoever that may be, whether it's the
 7    residential customers or maybe a specific commercial
 8    customer that they have.
 9             So it's dependent on the customer, on where they
10    would take that power, but Pinal Central was specifically
11    chosen because it does provide access to multiple
12    networks, of which you could either deliver to those
13    customers or utilize those networks for further delivery
14    via additional transmission service with again, as an
15    example, Salt River Project, to another market point such
16    as the Palo Verde hub.  Which will likely be part of this
17    project as well.
18             MEMBER LITTLE: So it would be up to the
19    customer, then, SRP for your theoretical example there is
20    a part owner in Pinal Central, but if you had a customer
21    that was not, it would be up to them to make arrangements
22    to take the power delivery at Pinal Central.
23             MR. WETZEL: It could, or it could be a service
24    that we would provide such that if they requested a point
25    of delivery somewhere else in the western system, it
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 1    would say, you know, can you get me power at X, Y, Z
 2    point, and we would go and see if we could acquire any
 3    transmission service from Pinal Central to the point of
 4    interest.
 5             And if that was available and economic to do so,
 6    then we might be able to offer that to a customer.
 7             MEMBER LITTLE: Okay.  And I do have some
 8    questions about the WECC studies, but I'll save those for
 9    Mr. --
10             MEMBER SCHWEIBERT: Mr. Wetzel, how is the
11    customer of the wind product in New Mexico different from
12    the customer of a transmission line wheel through?  Are
13    they the same or are they different customers?  Please
14    explain.
15             MR. WETZEL: They're different customers.  So
16    SunZia Transmission's customer will be the wind projects
17    themselves.  The revenue agreement for the transmission
18    line will be a transmission service agreement in which
19    the transmission line will agree to reserve capacity and
20    allow the wind farms to utilize that capacity to deliver
21    from central New Mexico to Pinal Central.
22             That's the service being offered by SunZia
23    Transmission, and they will charge a rate to the SunZia
24    wind farms in central New Mexico, of which the wind farms
25    will pay.  So the customer for SunZia Transmission is the
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 1    SunZia wind farms today.
 2             As Mr. Acken mentioned earlier, this is an open
 3    access line.  Future customers may come and request
 4    interconnection, and if they choose to move forward with
 5    those interconnection requests, then the transmission
 6    line would have additional customers, additional
 7    generators, which would pay transmission service to use
 8    the line.
 9             That differs from the customers of the SunZia
10    wind farms, you know, which are utilities, large
11    industrial wholesale customers.
12             MEMBER HAENICHEN: Let me just -- I just got to
13    get back to my original premise.  Let's say that this
14    project gets approved and built, and it's been running
15    now for a year, so you got all the bugs worked out of it.
16             A customer comes up to buy a lot of electricity
17    and they have two options.  One is to buy it from this
18    line coming in from New Mexico through who -- whatever
19    entity owns it.  Or just off the grid itself like they've
20    been doing all along.  Which would be cheaper?
21             MR. WETZEL: Again, that's a difficult question
22    to answer.  I will do my best from my perspective.
23             MEMBER HAENICHEN: Well, guess.
24             MR. WETZEL: The price of grid energy is
25    extremely volatile.  So let's take this week as an
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 1    example.  If you were to look at the market price of
 2    energy this week, it would be many multiples of the cost
 3    that the wind project could provide.
 4             So any given day it could be cheaper or more
 5    expensive to take power from the grid relative to a
 6    long-term contract to buy power from the
 7    transmission-enabled wind projects.
 8             So the answer to your question is if that
 9    customer valued the attributes and the risk mitigation
10    that our product can provide in terms of fuel, shape,
11    long-term certainty of power prices, then it will be
12    cheaper for them to buy energy from these wind projects
13    enabled by SunZia Transmission relative to buying market
14    power.
15             If for some reason it was, you know, cool
16    weather and there was a lot of generation on the system,
17    then it could be in any given hour that it could be
18    cheaper to buy market power relative to the price of --
19             MEMBER HAENICHEN: Oh, yeah, but I wanted you to


20    smooth it over hundreds of hours.
21             MR. WETZEL: In my view, SunZia Wind's energy
22    proposition is going to be more economic than the
23    alternative, which would be buying market-generated power
24    when all the attributes are considered.
25             MEMBER HAENICHEN: More economic by what?
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 1    10 percent, 15 percent, 50 percent?
 2             MR. WETZEL: I apologize, but you're asking me
 3    to opine on future energy prices relative to our value --
 4             MEMBER HAENICHEN: Well, that's what we have to


 5    do.
 6             MR. WETZEL: -- that's an extremely difficult
 7    question to answer.
 8             MEMBER HAENICHEN: That's what we have to do on


 9    this Committee.
10             MR. WETZEL: I believe it's long-term
11    economical.  I apologize, I don't think that I'm
12    comfortable giving a percent answer because I don't think
13    I know it.
14             MEMBER HAENICHEN: No, I'm not going to hold you


15    to it.  I'm just asking you to guess.
16             CHMN. KATZ: I just had a couple of questions.
17    I know that one of the reasons you're doing the DC line
18    is it has a greater capacity to transmit more megawatts
19    than an AC line.
20             The question I have is does Pinal Central, to
21    the best of your knowledge, have the capacity to
22    distribute DC power through the grid.  AC is relatively
23    easy.  But DC, I'm not sure whether Pinal Central is
24    equipped or will be equipped to be able to transmit that
25    to providers here in Arizona.
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 1             MR. WETZEL: Yes, sir.  So I think the answer to
 2    the question is you're correct in that Pinal Central does
 3    not have the capability of handling DC power.
 4             Which is why, and I'll refer to Slide L-15,
 5    we're building a DC to AC converter station, SunZia West,
 6    located less than a mile from Pinal Central in which the
 7    DC energy will be converted to AC in order for us to
 8    actually be able to connect the AC energy into Pinal
 9    Central, which as you correctly point out is an AC
10    infrastructure project.
11             CHMN. KATZ: Okay.  So it will be converted but
12    not everything along the line necessarily will be
13    converted, because doesn't some of it just go past that,
14    or is that the terminate -- it terminates now at --
15             MR. WETZEL: It terminates.  Correct.  So
16    everything will be DC along the route to SunZia West
17    converter station, and at that point 100 percent of that
18    energy is converted from DC to AC.  And 100 percent of
19    that AC energy is connected to the Pinal Central.
20             CHMN. KATZ: So basically by the time it gets to
21    the Pinal Central substation it's capable of being
22    distributed along any existing or future lines that come
23    out of Pinal or go to other locations that are connected.
24             MR. WETZEL: Yes, Mr. Chairman, that's correct.
25             MEMBER GRINNELL: Mr. Chairman.
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 1             CHMN. KATZ: Yes, Mr. Grinnell.
 2             MEMBER GRINNELL: One of the amendment requests


 3    is to include El Rio Sol Transmission, LLC; correct?
 4             MR. WETZEL: One of our amendment requests is to
 5    bifurcate the existing single CEC into two CECs such that
 6    the second line, Line 2, the AC line would be able to be
 7    assigned under ACC administrative procedures to the
 8    El Rio Sol Company.  Correct.
 9             MEMBER GRINNELL: Okay.  In the event that this
10    amendment is not passed, is SunZia financially capable of
11    continuing the whole project as in the original CEC?
12             MR. WETZEL: So Pattern Energy as the parent
13    company of SunZia Transmission, LLC, the applicant, has
14    financial resources that I believe would be, you know,
15    capable of also developing a second line.
16             We develop projects across the country,
17    including transmission lines in different regions as well
18    as the SunZia desert southwest region.
19             So the short answer to your question is yes,
20    Pattern Energy does have the financial and experience --
21    financial resources and the experience to develop a
22    second line.
23             However, I believe that SouthWestern Power Group
24    as the owner of the development rights to Line 2, because
25    Pattern Energy only acquired the development rights of
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 1    Line 1, would very much be interested in maintaining that
 2    position.  And therefore we would likely review alternate
 3    methods to assign the rights under ACC procedures.
 4             MEMBER GRINNELL: But the investment would be,


 5    under this particular discussion the investment would be
 6    solely under Pattern or SunZia, they would be financially
 7    responsible for the total production of this line?
 8             MR. ACKEN: I'm going to answer that as a legal
 9    matter.
10             So currently SunZia Transmission holds the CEC
11    for both transmission lines.
12             MEMBER GRINNELL: Correct.
13             MR. ACKEN: Mr. Wetzel has testified that
14    Pattern has acquired the development rights for Line 1.
15    It does not own the development rights for Line 2.  Those
16    are held by SouthWestern Power Group.
17             In order to effectuate the development of Line 2
18    by SouthWestern Power Group, the CEC needs to be
19    bifurcated and that's the nature of this request.
20             Pattern, the entity, can't develop Line 2
21    because it doesn't own those development rights.
22             MEMBER GRINNELL: All right.  So to -- I'm
23    looking for clarity here is all, financial stability.
24             MR. ACKEN: I'm trying to give you some.
25    Apparently I'm failing.
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 1             MEMBER GRINNELL: No, Mr. Acken.  I guess my
 2    question is should we not agree to this particular
 3    amendment, would South -- how would that second line be
 4    built, if at all?
 5             MR. ACKEN: Well, the CEC would still be
 6    effective for Line 2.  But the CEC would be held by an
 7    entity that doesn't own the development rights.  And
 8    that's a problem.
 9             And so what Mr. Wetzel said, is if this
10    Committee and the Commission does not approve the
11    bifurcation we would seek other -- other opportunities
12    and pathways in order so that the development rights and
13    the permitting rights are held by one entity, which would
14    be SouthWestern Power Group.
15             MEMBER GRINNELL: But then would that have to
16    come back to this Committee for evaluation and an
17    amendment to the original CEC, or would that be done
18    strictly at the Corporation Commission?
19             MR. ACKEN: In my legal opinion, it's the
20    latter.  We -- we would not have sought Committee
21    approval for bifurcation if that's all we were asking
22    for.  We don't need Committee or Commission approval to
23    assign a portion of a CEC.  We are requesting it.
24             And in the nature of transparency and what we
25    believe is best practice is to be open and make it clear.
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 1    But the Commission has the authority to -- well, the
 2    applicant has the authority under Commission rules to
 3    assign, partially assign an existing CEC.
 4             What we're trying to do with that partial
 5    assignment is just be above board and make sure and make
 6    it clear what we're requesting and why.
 7             MEMBER GRINNELL: Well, I understand that and
 8    that basically is to help reduce the capital expenses for
 9    the development of both these lines.  Is that fair to
10    say?
11             MR. ACKEN: Well, they're on separate
12    development time frame by separate entities.
13             MEMBER GRINNELL: Okay.
14             MR. WETZEL: I would maybe add one thing to --
15    to Mr. Acken's response, which is that the requested
16    amendment is still important.  This is a very large
17    infrastructure project that will require a large amount
18    of financing to accomplish.
19             And so one of the reasons that we thought that
20    this amendment under this proceeding was appropriate is
21    to ensure that those financing counter parties can
22    understand that the CEC has been completely bifurcated
23    and each project can be separately financed, so to just
24    help ensure there's a very clean and understandable story
25    to the financing community who don't have the background
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 1    and knowledge around the project that folks in this room
 2    may have.
 3             CHMN. KATZ: And in my limited one year of
 4    experience, there have been -- I've received a number of
 5    letters in which requests have been made to the
 6    Corporation Commission to bifurcate ownership of CECs,
 7    where only one was approved, and it doesn't come back
 8    through us.
 9             In other words, if the project is approved, it's
10    then up to the -- by us and the Corporation Commission, a
11    portion of any line can be assigned through the
12    Corporation Commission to another owner.
13             MEMBER GRINNELL: So theoretically we don't even


14    need to address this issue.
15             CHMN. KATZ: Well, but by addressing it saves
16    the applicant and ultimately the consumers money by not
17    having to have them expend money to get a second shot at
18    requesting the bifurcation.
19             And it allows the developer to get the financing
20    it needs right now rather than waiting six months or a
21    year or two to get that.  That's all.
22             MEMBER GRINNELL: Okay.  I was just trying to
23    clarify the capital investment.
24             CHMN. KATZ: No, I understand.
25             MEMBER GRINNELL: And who's going to own what.
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 1             CHMN. KATZ: I understand and if I'm incorrect,
 2    Bert, any of our three witnesses can correct me.  That's
 3    been my understanding.
 4             MR. ACKEN: No, that's exactly correct and as
 5    Mr. Wetzel testified that's why we're asking for it here.
 6    It helps timing.  It helps Line 1, it helps Line 2, if
 7    this Committee acts and recommends bifurcation at this
 8    time.
 9             So -- okay.  Go ahead.
10             MEMBER SCHWEIBERT: I apologize, Mr. Acken.
11    Mr. Wetzel, just refresh my recollection that you are
12    employed by Pattern Energy; is that correct?
13             MR. WETZEL: That's correct, Pattern Energy.
14             MEMBER SCHWEIBERT: Okay.  And so as a result of


15    that employment are unable to speak on behalf of El Rio
16    Sol or SouthWest Power Group; is that correct?
17             MR. WETZEL: In an official capacity, that's
18    correct.
19             MEMBER SCHWEIBERT: You had mentioned a customer


20    base that may exist in Arizona, and you'd also mentioned
21    that you were in the process of securing customers or
22    contracts.
23             Are those customers or contracts in the effort
24    of securing contracts for Pattern Energy and customers?
25             MR. WETZEL: The efforts of securing customers
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 1    are from Pattern Energy, correct, for the wind energy
 2    that would be delivered under Line 1.
 3             MEMBER SCHWEIBERT: Okay.  So you are not in the


 4    process of securing any customers or contracts for Line
 5    2; is that correct?
 6             MR. WETZEL: That is correct.
 7             MEMBER SCHWEIBERT: With respect to the
 8    customers or contracts you're in the effort of securing
 9    for Line 1, are you able to disclose the number of
10    potential customers -- well, number of customers without
11    saying who they are?
12             MR. WETZEL: I think maybe a better answer is
13    the customers that we talk to on a regular basis and
14    continue to either bid or negotiate with.  And that
15    number is well north of 60 or 70 counter parties across
16    the west, inclusive of many different utilities and
17    large-scale commercial and industrial customers that are
18    looking to site facilities in Arizona.
19             MEMBER SCHWEIBERT: So my next question was
20    going to be can you disclose what percentage of counter
21    parties that you're hoping to secure contracts with are
22    in Arizona, have load in Arizona?
23             MR. WETZEL: I don't think we have a target
24    percentage for the different markets.
25             MEMBER SCHWEIBERT: Not a target percentage,
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 1    just of those that you are currently having discussions
 2    with, what percentage of those, say 60, are in Arizona?
 3             MR. WETZEL: The reason I'm hesitating is
 4    because in certain instances, we are, you know, bidding,
 5    and so I would consider that to be kind of in process.
 6    And we have continued to bid.  There's rolling requests
 7    for proposals that come out.
 8             I don't think I can provide a specific
 9    percentage to you.  I apologize, is to kind of current
10    discussions with counter parties in one state relative to
11    another.
12             I can tell you that we absolutely are attempting
13    to and hope to provide a material amount of power to
14    Arizona customers.  However, it's dependent on market
15    conditions and their interest in the product that we have
16    to sell.
17             And so we're doing our very best to be selected
18    by the customer base because it's an important part or
19    our value proposition to be able to deliver to Arizona.
20    We don't always have control over that, of course,
21    because they need to see the value in the product.
22             MEMBER SCHWEIBERT: I understand what you're
23    saying and appreciate the response.  So if I'm pushing
24    the envelope with this next question, I apologize.
25             Can you disclose perhaps what number of
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 1    megawatts from the wind facility in New Mexico would end
 2    up in Arizona should you secure these potential
 3    contracts?
 4             MR. WETZEL: I'm really not trying to avoid any
 5    questions.  I don't think I can.  Because, again, we just
 6    don't know about whether we will be selected and at what
 7    volume.  You know, it's really hard to answer the
 8    question.  I can't really opine on how much we'll be
 9    selected for.
10             MEMBER SCHWEIBERT: That's fine.
11             Mr. Acken, because Mr. Wetzel is unable to
12    describe the potential contracts or customers for Line 2
13    under El Rio Sol or SouthWest Power Group, are you aware
14    of any witnesses that would be able to opine on the
15    customers or contracts that would be secured under Line 2
16    and how they might be different from the customers or
17    contracts that would be secured if Line 2 maintain -- is
18    still opened by Pattern?
19             MR. ACKEN: You do like asking compound
20    questions.  Let me see if I can make sure I get them.
21             So the testimony in this case is, is that Line 2
22    is further -- well, Line 1 is closer in its development
23    time frame; right?  It has -- it hopes to be, if this
24    Committee were to approve the three limited amendments
25    that we're requesting, it hopes to be in construction in
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 1    the very near term and operational by 2025.
 2             Line 2 has an in service still of 2031.
 3             So it is not as far as down the line with
 4    respect to identifying potential customers, marketing to
 5    customers, things of that nature.
 6             With respect to the question of potential
 7    customers, the testimony in this case is that Line 2 will
 8    have the same eastern terminus in New Mexico as Line 1,
 9    so it can supply power from wind power from New Mexico.
10             As an AC line it also has a planned substation
11    at Willow.  And so it has the potential to attract
12    customers that want to interconnect in Southern Arizona
13    in the solar-rich regions there who may look at it as an
14    attractive opportunity to interconnect.
15             But because that's further down the line, you
16    know, that's not information available today.
17             And then of course it will interconnect at Pinal
18    Central, which is and will remain an excellent hub for
19    distribution to Arizona utilities, a number of Arizona
20    utilities and throughout the western region.
21             As far as specific witnesses, Mr. Etherton is
22    also in the employ or does work for SouthWestern Power
23    Group.  So you're happy -- you know, he's available if
24    you have further questions, but as far as, you know, what
25    is the customer mix, it's a little premature given where
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 1    we are in the development pipeline.
 2             CHMN. KATZ: Let me just interject, though, or
 3    ask the question of either counsel or one of our three
 4    witnesses there.
 5             And that is if either SunZia or the owner of
 6    Line 2 cannot procure in advance of construction a
 7    sufficient number of customers under contract and it
 8    appears that that's a dead end, then Line 2 wouldn't be
 9    built?
10             MR. ACKEN: Mr. Chairman, that's correct.  I
11    think that's consistent with the testimony of Mr. Wetzel
12    as a merchant transmission line.  These projects aren't
13    built by utilities and rate base.  They are built due to
14    customer demand.
15             There was discussion earlier today with respect
16    to Mr. Else's reference to High Plains Express and how
17    that project is not moving forward, and why is it not
18    moving forward?  There's no economic case for it.
19             There is a economic case for SunZia which is why
20    we're all sitting here today.
21             CHMN. KATZ: Right.  And the only reason I
22    brought it up is I don't know that that's necessarily
23    within our purview.
24             If, in fact, it goes forward I think at least
25    arguably there could be an increase in reliable energy
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 1    available in Arizona and maybe elsewhere.
 2             But we can't tell whether or not, just because
 3    we grant a CEC with multiple -- or two CECs, we can't
 4    predict whether either of those projects will be built,
 5    if it's ultimately determined by their owners that
 6    there's an insufficient customer base.
 7             MEMBER SCHWEIBERT: Thank you, Chairman.  I
 8    think you articulated very well at the outset of the
 9    proceeding that not all of the factors articulated by
10    statute apply in this case.
11             So, for example, when it comes to changing the
12    tower design, that it's just a visual and maybe the
13    wildlife impact, and so with respect to the specific
14    question of bifurcating or transferring ownership, I'm
15    also just trying to work through what factors, if any,
16    would apply.
17             And it would seem perhaps that it would be only
18    if the availability of economical or reliable power would
19    change in any material way from that which has already
20    been approved by the existing CEC.  If it's the same, if
21    it's better, or if it's worse.
22             Being that a new owner might have opportunities
23    to engage in different contracts or different customers
24    than the existing owner, if that makes sense.
25             MR. ACKEN: It makes perfect sense, and thank
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 1    you for that.  I understand the question.
 2             As you saw, the testimony in this case is not
 3    focused on that because it is not a difference.  When we
 4    look at the -- there is no difference from what was
 5    originally approved as to the marketability of this
 6    project under separate ownership, combined ownership.
 7             What we looked at is what are the environmental
 8    factors that could change and then, of course, as you
 9    well know, accuracy, economics, and reliability, there's
10    no change there.  Testimony from us is that there's no
11    change.
12             And then, of course, we have provided testimony
13    on what we believe are minimal at most environmental
14    changes associated with the requested amendments.
15             So that's -- so I appreciate the question.  And
16    I understand better the nature of it.  And that is the
17    position of the applicant is both projects still market
18    to Arizona, still market to the region, they do have
19    different profiles and opportunities, as we talked about
20    with the AC line and the additional interconnection, but
21    that's not new.
22             I mean, that existed in 2015, it was part of the
23    discussion and evaluation at that time.  So we focused on
24    what's new and what's different, and the applicant's
25    position, the bifurcation does not change the calculus
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 1    with respect to adequacy, economics, or liability.
 2             CHMN. KATZ: Let me just ask Mr. Gentles, did
 3    you have a question you wanted to ask of anyone?
 4             MEMBER GENTLES: I did.  It was around the
 5    nature of the customers, but based on the prior
 6    conversation I think my questions have all been answered.
 7             Basically it was how many customers does SunZia
 8    believe it will have and kind of a split between Arizona
 9    and New Mexico, et cetera.  So I think I'm okay for now.
10             CHMN. KATZ: Okay.  Thank you.  Just wanted to
11    make sure we didn't ignore you.
12             MEMBER SCHWEIBERT: I have one question for
13    Mr. Etherton.
14             MR. ETHERTON: Yes.
15             MEMBER SCHWEIBERT: Mr. Wetzel testified that in


16    relation to Line 1 10 to 15 is transmission cost,
17    approximately 90 to 85 percent is wind cost.
18             Are you able to articulate with respect to
19    Line 2 what that breakdown might be?
20             MR. ETHERTON: I am not.  Again, I don't have a
21    general idea of what the cost of the wind would be for
22    connection at the end of the AC line in New Mexico.
23             But, in general, I would think it would be in
24    the same range; right?  So I don't have the exact, you
25    know, is it exactly 10 to 15, but it still seems like
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 1    it's within that ballpark of costs overall between the
 2    wind and the transmission.
 3             MEMBER SCHWEIBERT: Thank you.  I don't have any


 4    other questions, Chairman.
 5             MEMBER GRINNELL: Mr. Chairman.
 6             CHMN. KATZ: Yes, Mr. Grinnell.
 7             MEMBER GRINNELL: Mr. Etherton.
 8             MR. ETHERTON: Yes.
 9             MEMBER GRINNELL: Okay.  The wind turbines
10    consist of a significant amount of copper and other fine
11    metals.  Wouldn't the cost of wind generation and the
12    development of these wind turbines, wouldn't that factor
13    into the overall cost of producing the wind power --
14             MR. ETHERTON: Again, I'm not --
15             MEMBER GRINNELL: -- commodities?
16             MR. ETHERTON: I would think any commodities for
17    a wind park itself and the facilities would be included
18    in that.
19             MR. ACKEN: That might be a better question for
20    Mr. Wetzel.
21             MR. WETZEL: I was going to ask if I could
22    answer that one.  Yes, so Pattern Energy is a wind
23    developer, so we spend a lot of time understanding the
24    cost structure of our wind farms.
25             And while not necessarily directly related to
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 1    the transmission line at hand, there's actually a fairly
 2    limited amount of copper in our project base.
 3             It's involved mostly the copper in transformers
 4    to step up our medium voltage power to higher voltages.
 5    The materials that are primarily used for the wind farm
 6    as well as the transmission line are steel and aluminum.
 7    Those are the two major commodities.
 8             MEMBER GRINNELL: Isn't there about 1900 pounds


 9    per 1500 kilowatts of production in a wind turbine?
10             MR. WETZEL: Of copper?
11             MEMBER GRINNELL: Yes.
12             MR. WETZEL: I can't answer that directly.  It
13    sounds like you may have a specific number.
14             MEMBER GRINNELL: I can.
15             MR. WETZEL: I can just tell you from a
16    commodity management perspective aluminum and steel make


17    up the majority of our commodity risk.
18             MR. ACKEN: Thank you, Mr. Chairman.  And
19    appreciate the Committee for a lively discussion.  I'm
20    going to probably regret replowing this ground, but
21    Mr. Haenichen asked about Arizona consumers and maybe
22    their preferences for different types of power.
23    BY MR. ACKEN: 
24     Q.    Mr. Wetzel, I want you to go back to that
25    because you touched on it, but there are different types
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 1    of Arizona consumers; correct?  There's not one class.
 2     A.    (MR. WETZEL)  Oh, absolutely, yeah.  I mean, so
 3    we tend to talk about the larger utilities in the state
 4    but of course there's cooperatives, electric districts,
 5    large scale, you know, commercial industrial customers
 6    that may choose to do what we call behind-the-meter
 7    projects, typically solar.
 8             They'll build, you know, on the roof tops or in
 9    their immediate vicinity or buy power kind of through one
10    of the utilities, but a direct purchase from a specific
11    prompt.  So there's multiple different ways that local
12    customers get power.
13     Q.    And some of those new industrial customers or
14    expanded customers such as the Intel semiconductor
15    facility, TMC, and the data centers, those are
16    significant power users; is that fair to say?
17     A.    (MR. WETZEL)  Absolutely, I think it's fair to
18    say that the three largest anticipated generators of load
19    growth for the region would be manufacturing, data
20    center, electric vehicles.
21             Those make up a very large percentage of minimum
22    of the load growth, and both the manufacturing companies
23    and the data center companies absolutely represent large
24    clean energy buyers as well across the U.S.
25     Q.    And, in fact, they are looking at locations
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 1    where they can acquire renewable energy; is that correct?
 2     A.    (MR. WETZEL)  Based on my experience, that's
 3    absolutely correct.
 4     Q.    And so having access to renewable energy, it's
 5    your understanding, is an important component to them
 6    when they are considering where to place their
 7    facilities.
 8     A.    (MR. WETZEL)  I'd agree with that.  And I'd go
 9    further to say that depending on the company, a lot of
10    companies are not just looking for access to renewable
11    energy as measured on an annual, you know,
12    megawatt-hour-usage basis, but actually on a hour-by-hour
13    generation basis to actually be able to match their
14    energy on, again, an hour-by-hour basis rather than just
15    an annual accounting.
16     Q.    Thank you.  I'm going to wade into perhaps more
17    shark-infested waters and talk about California.
18             You mentioned the California heat wave that's
19    begun going on in the past week or so; is that correct?
20     A.    (MR. WETZEL)  I did reference that.  That's
21    correct.
22     Q.    I am not an economist.  I was a geologist in
23    undergrad.  And so -- but I have a limited understanding
24    of supply-and-demand.  And my understanding is more
25    supply helps reduce cost.  Is that simplistic
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 1    understanding valid?
 2     A.    (MR. WETZEL) I'll start by saying I'm not a
 3    trained economist either, although I do spend a lot of
 4    time in energy markets and understanding the economics of
 5    energy projects and specifically SunZia.
 6             And that's true.  And to further refine the
 7    point, what you see in these markets is when a specific
 8    region has an excess demand, in this case, you know,
 9    California this week had a new peak load record at 52
10    gigawatts.
11             What happens is it drives the cost up for any
12    market-available power because, you know, there's --
13    there's increased demand relative to the available
14    supply.
15             And so anyone looking to buy that specific power
16    at that time, whether it be in California, Arizona, or
17    any other regional location, is going to have to pay a
18    higher price for it.
19             So by injecting very large-scale wind energy
20    into the western system, whether or not our customer is
21    physically located in one state versus another, the
22    benefits that it provides from a market context are going
23    to be present no matter what because of the supply,
24    demand, and balance that Mr. Acken referenced.
25     Q.    And it's your understanding that Arizona
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 1    utilities are seeking power from the same market that
 2    California utilities are when they need to acquire
 3    market-based power; is that correct?
 4     A.    (MR. WETZEL)  Yes, the western market, while not
 5    completely regionalized, is absolutely a vibrant
 6    marketplace such that there is ability to purchase power
 7    from various parts of the region.  And so, yeah, in many
 8    circumstances multiple states and multiple customers are
 9    requesting power from the same location.
10     Q.    So would you agree that more capacity in the
11    western market is good for the region as a whole
12    regardless of where that individual resource may be
13    going?
14     A.    (MR. WETZEL)  I absolutely agree with that.
15     Q.    Thank you.
16             MEMBER GRINNELL: One quick question, if I may.


17             When you get your solar or get your wind station
18    in New Mexico, the consistency of power, will that vary
19    on the different winds throughout the whole lines?
20             In other words, say producing X amount of
21    500 watts, just argument, is that consistent throughout
22    the whole line because the generation of that power is at
23    point A, or does that fluctuate over the course of that
24    line?
25             With the winds, I go through California,
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 1    Southern California, through Blythe, all that.  You see
 2    all these wind turbines out there.  Are they all
 3    producing the same amount of power?
 4             MR. WETZEL: Okay.  Got it.  So typically wind
 5    farms include a single, you know, type of wind turbine,
 6    although it's not uncommon for multiple technologies or
 7    multiple turbine types to be included, so one turbine
 8    could be 1.5 megawatts and one could be two megawatts, so
 9    if both of those turbines were connected to the same
10    project, it could be possible that there is multiple, you
11    know, megawatt volumes being generated, but typically,
12    and in the case of SunZia this is absolutely true, those
13    are collected at a single common bus and effectively
14    merged and added before it hits the transmission line.
15             Such that while an hour-by-hour or
16    minute-by-minute basis the total megawatts flowing
17    through the line will change based on the wind speed,
18    what's actually present on the line will be, you know,
19    consistent from minute to minute because all of the wind
20    that's being generated is collected in a single location
21    before it's transmitted.
22             MEMBER GRINNELL: And then it's dispensed back
23    out to the, wherever it's going to go.
24             MR. WETZEL: To the terminus in this case in
25    Pinal Central; that's correct.
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 1             MR. ACKEN: I'm going to shift topics if that's
 2    okay.
 3             CHMN. KATZ: That's quite okay.
 4             MEMBER GRINNELL: Mr. Acken, I'm sorry, I don't
 5    mean to do this to you.  I could talk about this all day.
 6             MR. ACKEN: It's your Committee, you guys.  We
 7    are here to answer questions.
 8             MEMBER GRINNELL: This is more of an education
 9    for me as anything.  Thank you.
10             MR. ACKEN: No, we want -- at the end of the
11    day, we want a robust record based on substantial
12    evidence in support of our requested amendments, and we
13    will spend all day answering the questions that you have
14    in support of that.
15             Okay.  So another question that came about was a
16    question that I couldn't answer, what are earth wires.
17    BY MR. ACKEN: 
18     Q.    Mr. Etherton, can you describe what earth wires
19    are and what's going to be used here and this was in the
20    context of bird collisions?
21     A.    (MR. ETHERTON)  Correct.  I do recall the
22    conversation and, again, for that context for earth wire,
23    in my context I was referring to them either to as static
24    wires or the optical ground wire.
25             So I'm going to differentiate those a little bit
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 1    more as well.  So the static wires at least in the desert
 2    southwest primarily have one -- one purpose.  So I'll
 3    call it a purpose.  And that's to protect the phase wires
 4    and everything below it from lightning.
 5             So remember they're on top of the structure.
 6    They're protecting, they provide a shielding for
 7    lightning that hits in that general area, it won't hit
 8    the phase conductors or the DC conductors in some cases.
 9             So the earth, in that context from that
10    discussion, those are the -- that's the primary purpose
11    is to protect from lightning.  Now, if there's an area
12    where there's no lightning, you may not need it.
13             There's areas, my son lives in Portland, there's
14    power license there, 500 kV lines, there's no lightning
15    up in that area.  There's no static protection on those
16    lines.  It just -- it shocked me, literally.  Sorry.
17             But in this area where we have a lot of
18    lightning, I mean, this summer has been one of those
19    areas, there's a lot of lightning so therefore the shield
20    wires protect that.
21             Now, about 30-some years ago, some smart company
22    figured out that, hey, we have been adding fiber optics
23    to a lot of these transmission lines, mainly in local
24    area, but maybe even in some long distance areas as well.
25             So they came up with another type of static
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 1    protection where they put fiber optic in the middle of
 2    that static wire and they called it an optical ground
 3    wire.  And it's great.  I mean, it's -- we've put in, you
 4    know, thousands of miles here in Arizona over the last
 5    30 years based on that.
 6             And it has multiple advantages.  Not only the
 7    static protection.  It has the fiberoptic capability to
 8    provide operational control, protective relaying, all the
 9    other, all the -- telemetry, video, substations, all
10    that.
11             But it also provides even more because it's a
12    larger cable.  So a typical static wire is around
13    three-eighths of an inch in diameter.  So pretty skinny.
14    It's usually solid steel and again going from structure
15    to structure, whereas the optical ground wire is about
16    twice the diameter.
17             So it's a little bigger, because again the
18    fiberoptic's inside, but it also it provides additional
19    shielding from the lightning protection as well.  That's
20    so -- and, again, in diameter it's roughly double the
21    size of a typical static-only wire.
22             CHMN. KATZ: Can the optical ground wire be also
23    used for communication?
24             MR. ETHERTON: Absolutely.  With the
25    fiberoptics, again, inside of it, embedded in it, any
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 1    purpose on fiberoptic that you could do with, protective
 2    relaying, SCADA, video, anything related to the operation
 3    of the line would be included on that fiber.
 4             MEMBER SCHWEIBERT: Mr. Etherton, this might be


 5    beyond the scope of our review here, but I'm curious,
 6    what segments of the relevant line are optical ground
 7    wire or static wire?
 8             MR. ETHERTON: So in the case of SunZia and El
 9    Rio Sol, both lines are going to have two optical ground
10    wires for the entire distance of the line.  It's built
11    into the design, the structures are capable of handling
12    it.  Everything is included with that optical ground
13    wire.
14    BY MR. ACKEN: 
15     Q.    And so did you recall the testimony that
16    Mr. Else provided that the narrow diameter earth wires
17    constituted the vast majority of bird collisions
18    observed?
19     A.    (MR. ETHERTON) I do.
20     Q.    And it's your testimony that these optical
21    ground wires are substantially larger in size?
22     A.    (MR. ETHERTON)  Approximately double, that's
23    correct.
24     Q.    Thank you.  Committee Member Little asked about
25    the ACC Staff letter.  Do you recall that line of
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 1    questioning?
 2     A.    (MR. ETHERTON)  I do.
 3     Q.    And I believe her question, one of her questions
 4    and she may have follow-up, was what information did
 5    SunZia provide to Commission Staff in order for
 6    Commission Staff to make their recommendation.  Can you
 7    address that?
 8     A.    (MR. ETHERTON)  Sure.  So the data requests
 9    referred to the technical studies related for the WECC
10    three phase rating study for the HPDC, so Line 1.
11             We had been performing that and it was submitted
12    to WECC in early July, around July 1st.  It was noted on
13    July 6 to all the WECC members across the west, 13 states
14    plus the Canadian provinces for a 60-day review as well.
15             But that's the document that included power
16    flow, transient instability, post transient, and
17    everything contained related to the DC line, that
18    3000-megawatt rating.  Clarify that.
19             MEMBER LITTLE: That's my question.  Thank you.
20             MR. ACKEN: Okay, great.  Mr. Chairman, we're
21    about to go into discussion of the ground return facility
22    that's not being -- that would be eliminated as a result
23    of this requested amendment.
24             Do you want us to start now or is this a
25    convenient break before we dive into that?
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 1             CHMN. KATZ: I mean, we either break now or we
 2    break in about 10 or 15 minutes.  If we're going to
 3    change gears, we might want to just go ahead and eat
 4    lunch now and come back at one, but I'd ask everybody if
 5    we're going to do that to be promptly available at one so
 6    that we don't dillydally for too long.  We do stand in
 7    recess.
 8             (Recess from 11:56 a.m. to 1:02 p.m.)
 9             CHMN. KATZ: Good afternoon, everyone.  I'm
10    assuming that we're ready to get started.  I don't know,
11    Leonard, if you could grab the door and close it.
12             Mr. Acken, you may proceed.
13             MR. ACKEN: Good afternoon.  Thank you,
14    Mr. Chairman, Members of the Committee.
15             We're going to continue our rebuttal case with a
16    discussion of the ground conductors that we are no longer
17    seeking to use should the amended tower structures be
18    authorized.
19             So the MRCs will replace this prior
20    configuration, but there was a question, a series of
21    questions, from Member Schweibert and others asking for
22    more information about those ground electrode facilities,
23    and so we're going to address that.
24             So at this time if I could have SZA-12 and 13
25    shown.  And maybe my numbering is incorrect.  12 should
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 1    be a few PowerPoint slides -- oh, 13 is the PowerPoint
 2    slides.  12 should be the excerpt from the FEIS.
 3             Okay.  Thank you.  Okay.  So on the right-hand
 4    screen is SZA-12, an excerpt from the final EIS and then
 5    we're waiting for the slides which should be SZA-13.
 6             MEMBER HAMWAY: Is there a photo of one of these


 7    things?
 8             MR. ETHERTON: We'll show a diagram.
 9             MEMBER HAMWAY: Okay.  Perfect.
10             MR. WETZEL: I think this might be the slide
11    deck.
12             MR. ACKEN: Is it all in one?
13             MR. WETZEL: It is, Bert.
14             MEMBER LITTLE: That's not what's on our iPads.
15             MR. ACKEN: Yeah, we need to be consistent.
16             MEMBER LITTLE: Never mind.
17             MR. ACKEN: Okay.  Let's go with what's on the
18    screen.  My apologies.  We were trying to move this
19    quickly and we've lost something in translation.  So this
20    will be SZA-12, starting with an excerpt from the final
21    EIS.
22    BY MR. ACKEN: 
23     Q.    Mr. Etherton, I would like you to describe the
24    ground electrode facilities and walk the Committee
25    through the slides which will include a diagram as
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 1    requested by Member Hamway to better understand what
 2    exactly we're talking about.
 3     A.    (MR. ETHERTON) Sure, Mr. Acken.  Thank you.
 4    Thank you, Chairman, members of the Committee.  I'll try
 5    to go through this again.
 6             If you recall during my testimony I had kind of
 7    a high-level description and a couple diagrams showing
 8    how the ground electrode would be situated between the
 9    two converter stations, New Mexico and Arizona.  So
10    again, I'll try to elaborate a little bit more.
11             Each ground electrode facility, again, what we
12    discussed is not located directly at the converter
13    station and there's reasons, electrical reasons why they
14    cannot be.  Mostly because, again, you're trying to
15    inject that 3000 amps into the ground that I mentioned
16    earlier.
17             You also get a lot of ground potential rise, a
18    lot of voltage right there at the station where other
19    electrical stuff is, so it could affect other, not only
20    facilities at that station, but kind of nearby as well.
21             So typically the way they've been done, and as I
22    mentioned during the testimony that they're located some
23    distance away from the converter station, and that's
24    where there's a little bit of science that needs to go
25    into that.
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 1             But it's a minimum of five miles all the way up
 2    to, you know, 30 or 40 miles away from the converter
 3    station from either end.  Okay.  So that's one aspect of
 4    it.
 5             And to get from the converter station over to
 6    the ground electrode facility is this lead line, lower
 7    voltage, you know, definitely something less than 100 kV
 8    insulated, but it's carrying that -- that 3000 amps or
 9    could carry up to that 3000 amps out to that ground
10    electrode facility.  And I've got a couple diagrams to
11    describe that a little bit more.
12             MEMBER HAMWAY: Is that strung on infrastructure


13    or is it -- probably depends on how far the line is.
14             MR. ETHERTON: There's different was to get
15    there, excuse me, Member.
16             MEMBER HAMWAY: I'm sorry.  I don't even know
17    what I just asked you.
18             MR. ETHERTON: You were asking how the lead line
19    got there, basically; right?
20             MEMBER HAMWAY: I guess you do have to care.  I
21    was just asking.  What was I asking?
22             CHMN. KATZ: You asked how to get the ground
23    leads to the location of the grounding.
24             MEMBER HAMWAY: Right.
25             MR. ETHERTON: So let me see if I can address
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 1    that.  So from the converter station out to the ground
 2    electrode you do need some conductors to get there to
 3    carry that.
 4             MEMBER HAMWAY: Right.  That's what I meant.
 5             MR. ETHERTON: Okay.  So there's different ways
 6    you could do that.  You could do it attaching to the
 7    structure or you could have a totally separate structure,
 8    set of structures, to get it out to that facility.
 9    That's typically how it's done.  And I -- so just -- just
10    to kind of clarify that.
11             MEMBER SCHWEIBERT: Mr. Etherton.
12             MR. ETHERTON: Yes.
13             MEMBER SCHWEIBERT: Just so I understand this
14    correctly, you're saying that there could be up to five
15    additional miles of wires, not under the Committee's
16    jurisdiction because of the size, but still up to five
17    miles more on either end?
18             MR. ETHERTON: That is correct.
19             MR. WETZEL: I'd like to clarify that.  Five
20    miles would be the minimum.
21             MR. ETHERTON: There could be 40 miles --
22             CHMN. KATZ: One at a time, please.
23             MR. WETZEL: Apologies.  Five miles would be the
24    minimum depending on the final engineering and the
25    location, and we'll talk through a bit of those
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 1    considerations coming up.  It could be up to 40 miles of
 2    additional line on either side for each conductor, or
 3    each converter station.
 4             MEMBER SCHWEIBERT: As we proceed here, do you


 5    have graphics that show sort of the radius on either end
 6    where SunZia was potentially planning to have those lines
 7    terminate?
 8             MR. WETZEL: We don't have a specific graphic
 9    but I'll address the considerations within that radius.
10             MEMBER SCHWEIBERT: Okay.  Thank you.
11             MR. ETHERTON: Thank you for clarifying that.  I
12    think I did say, yeah, but it's minimum to that.
13             So, again, the purpose of it is to keep it away
14    from the converter station itself.
15             Each ground electrode facility, as I mentioned
16    earlier, why we're consist of a series of deep earth
17    wells or electrodes, again to be routed into the ground
18    and to be able to distribute the current into the ground.
19             CHMN. KATZ: Let me just ask, is this for the
20    optical grounding now because we just heard that we're
21    not going to use the traditional grounding.  So is this
22    for the traditional ground wires that are being
23    eliminated that we're now discussing?
24             MR. ETHERTON: That is correct.
25             CHMN. KATZ: Okay.
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 1             MR. ETHERTON: This is for the ground electrode
 2    facilities that we are not proposing to use.  We're
 3    proposing to use the dedicated metallic return
 4    conductors.
 5             MR. ACKEN: And if I could interject, yes, just
 6    to be clear what this entire discussion is about is the
 7    ground electrode facilities that were contemplated with
 8    the original approval.
 9             Member Schweibert asked the question of, well,
10    compare the impacts.  We want to understand better what
11    those ground electrode facilities are and compare the
12    electrodes to what was originally approved to what we're
13    requesting here.
14             That's the nature of this is to be responsive to
15    that.  And frankly tell -- provide this committee with
16    additional context that we think will be supportive of
17    our request to amend.
18    BY MR. ACKEN: 
19     Q.    So, Mr. Etherton, with that, please continue.
20     A.    (MR. ETHERTON)  Sure.  Thank you.  Again, as I
21    mentioned earlier, each site may be up to the 600 acres
22    in size.  Again, this is the reference from -- from the
23    EIS.  And there's other uses that may be allowed on the
24    site.
25             And I do have a potential configuration because
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 1    they come in all shapes and sizes.  Again, based on the
 2    earth, the soil resistivity, the thermal properties of
 3    where you've selected for the site, and a number of other
 4    factors.
 5             Here's an example of what we're just calling a
 6    circular design.  It's approximately 1500 feet or so in
 7    radii, but the way this would work you would have that
 8    lead line, as we were talking, coming from the converter
 9    station into the center core of this radii.
10             That -- from that location, you would have a
11    distribution of underground cables that would take the
12    electrodes out and kind of disperse that injection of
13    current into a wider area.
14             And, again, that's up to the full area of the
15    circle here that's shown in this particular example.
16             So each one of these are under ground.  It would
17    have a series of ground wells that are, you know, a
18    hundred feet or so in depth, and I've got an example of
19    what one of those wells would look like here in a second.
20             But it would also show that there -- how much it
21    takes to be able to distribute that amount of current
22    into the ground and not inject it just in one location
23    but actually spread it out a little bit more.  Again,
24    this is one facility.  You have another one toward the
25    other end of the line as well.
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 1             MEMBER HAMWAY: Can I just ask how often this is


 2    used and will it continue to be used since we have the
 3    newer technology?
 4             MR. ETHERTON: That's a good question.  So this
 5    is used fairly often.
 6             MEMBER HAMWAY: Okay.
 7             MR. ETHERTON: And it's typically a choice of
 8    the DC, you know, the project owner itself, based on
 9    what's in the area, is there anything between point A and
10    point B, is it in a congested area like a downtown area
11    where there's a bunch of facilities that could be
12    impacted by the underground current going from one to the
13    other.  So it's typically a project choice.
14             Just a quick example of what one of those
15    electrode facilities, this was pulled from an example.
16    It's definitely deeper than a hundred foot that we've
17    mentioned before in this area, too.
18             But one of those underground cables would be
19    coming in and then you'd have this, basically a well that
20    would go all the way down into the depth of the soil
21    resistivity that you're trying to achieve to be able to
22    distribute that current and where it needs to go.  And,
23    again, it's going to go the least path, typical
24    electricity, least path of resistance till it gets to the
25    other end.
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 1             And there could be, again, a number of different
 2    facilities underground to be able to get there.  But this
 3    is an example.
 4             And there could be several of these, as I
 5    mentioned, situated around this facility itself.  So,
 6    again, it's a little bit more detailed than we had
 7    provided previously, so I thought it would be worthwhile
 8    to describe, again, what's all contained within that.  So
 9    hopefully that's helpful.
10             MEMBER LITTLE: Mr. Chairman.
11             CHMN. KATZ: Yes, ma'am.
12             MEMBER LITTLE: So would this be like a
13    fenced-off area that nobody could get access to or -- 600
14    acres is a lot.
15             MR. ETHERTON: That's a good question as well.
16    So what we've seen -- sorry, wrong button -- what we've
17    seen again from other examples around the U.S. and even
18    around the globe, the only area that's really fenced is
19    the small area where the main feeder line is coming in.
20             There's a control house there with telemetry
21    that's kind of monitoring to make sure, one, the lead
22    line is available to what it needs to do in
23    communications and, you know, overall security of that
24    little control house.
25             But the rest of it is not fenced.  So there's
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 1    other multiple uses that you could do on this.  But
 2    there's also, as you can imagine, quite a bit of heating
 3    that would occur when you're injecting that much current
 4    into the ground.
 5             So I think the usage is fairly limited.  But
 6    what we've seen, it is not all fenced.  Only -- only the
 7    local control or terminal building as it's shown here is
 8    fenced, it's about a 60-by-60 area what's represented
 9    here.  So it's a fairly small area for fencing.
10             CHMN. KATZ: And the rest of it isn't fenced
11    because it's underground?
12             MR. ETHERTON: That is correct.
13    BY MR. ACKEN: 
14     Q.    Mr. Etherton, I'd like you to talk a little bit
15    about, I heard originally that the testimony was that you
16    would, this would have the capability of injecting
17    3,000 amps into the ground; is that correct?
18     A.    (MR. ETHERTON)  That is correct.  That is the
19    rating.
20     Q.    And that would be those well structures, that's
21    where the injection point would be?
22     A.    (MR. ETHERTON)  Distributed among several of
23    these, that's correct.
24     Q.    What are the impacts on surrounding
25    infrastructure from injecting 3,000 amps into the ground?
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 1     A.    (MR. ETHERTON)  Well, again, the -- where you
 2    inject this amperage, it's trying to get to the remote
 3    end, and anything that's in its path that has a lower
 4    resistivity than -- than the ground that it's been
 5    transmitted would also be another path for that -- for
 6    that current to travel to the other end.
 7     Q.    Oh, I'm sorry, I thought you were done.
 8     A.    (MR. ETHERTON)  No, I was going to say,
 9    there's -- any underground facility that can conduct
10    electricity would, in fact, be a potential path.
11     Q.    Mr. Wetzel, Member Schweibert asked about
12    locations for this.  Can you talk about how you would
13    evaluate locations, siting constraints, things of that
14    nature relative to actually finding a location to put a
15    facility such as this?
16     A.    (MR. WETZEL)  Absolutely.  So when we look at
17    locating any of our, you know, infrastructure we have to
18    consider everything from the public, you know, input,
19    landowner concerns, environmental concerns, you know,
20    visual land use, all of these different things.
21             So I'll first touch on what Mr. Etherton
22    mentioned which is at this level the size of the ground
23    electrode could have material impacts on underground
24    infrastructure, primarily pipelines.
25             So what has to happen is you're evaluating where
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 1    these can be located.  You do a number of cathodic
 2    protection and ground resistance studies to understand
 3    where the pipelines are located if you were to site this
 4    facility and you were near them, what would the impacts
 5    be.
 6             And then you work with the pipeline company to
 7    understand can you mitigate them?  And so that might be
 8    upgrades, it might be relocations of pipelines.  And so
 9    they can be pretty materially impactful to pipeline
10    infrastructure anywhere near them.
11             Secondly is soil type.  So Mark mentioned,
12    Mr. Etherton mentioned soil resistivity, so depending on
13    the soil types either you -- you may not be able to
14    locate a facility there or you may have to dig deeper, so
15    it goes into the design of the facility.  But soil
16    resistivity is another major factor.
17             Those are the more technical ones.
18             The ones that we, you know, really care about in
19    addition are the more, you know, I'd probably refer to it
20    as development-focused areas that is, again, environment,
21    public input, and landowner input.
22             And so while, you know, this is under ground and
23    may not all be fenced, we don't anticipate that neighbors
24    or landowners would be prefer this to be located in their
25    area.  It's hard to understand, frankly.  It's very
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 1    technical.
 2             And so being outside of population centers and
 3    frankly even outside of residential, you know, areas
 4    would be the preference, and that's typically where these
 5    are located throughout the U.S. and the world.
 6             We also have to consider vegetation.  Because of
 7    the amount of heat created here, it does require grading
 8    and it requires vegetation removal and management.
 9             So you know, where, what types of vegetation are
10    in the area, you know, creating the least amount of
11    impact is of course important to us.  And then, you know,
12    species and habitat is another big one.
13             Mr. Etherton mentioned the heat and the depth of
14    these electrodes.  So there is the potential for
15    biological impacts where these are located, especially
16    for subterranean species, you know, anything that might
17    be in the area.
18             So that's something that we heavily considered
19    when we were deciding whether this was the right solution
20    for the SunZia project.
21             And then, you know, lastly what I'd say is when
22    we're combining all of those different elements and we're
23    evaluating the alternative, which is the MRC solution
24    that has resulted in the request for updated tower types,
25    that's what we compare.
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 1             We say okay, 600 acres, possibly up to 40 miles,
 2    somewhere between five and 40 miles of additional, you
 3    know, lead lines, lower voltage.  But, you know, new
 4    transmission facilities or distribution lines, I should
 5    say, to connect them, not just in Arizona but also in
 6    New Mexico.
 7             And we weigh the impacts of everything I just
 8    described relative to the MRC solution which eliminates
 9    all of this infrastructure and all of these potential
10    environmental concerns and instead creates new tower
11    types.
12             We did that, and we said okay, what would the
13    new tower types look like, of which we've shown to you
14    today, and then we had our experts look at them and say
15    would these create any additional impacts relative to the
16    existing towers, and we heard from the testimony in the
17    last few days was that we do not find any substantial nor
18    material impacts related to that addition of the MRC.
19             And so when we as company and sponsor of the
20    project weigh those two alternative options, we came to
21    the clear conclusion that the least environmentally
22    impactful and public impactful solution here is to update
23    the tower and go at the MRC solution relative to the
24    ground electrodes.
25             MEMBER LITTLE: Mr. Chairman.
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 1             CHMN. KATZ: Yes, Member Little?
 2             MEMBER LITTLE: Can I confirm, I asked this
 3    question before, but can I confirm that all of this
 4    infrastructure was included in the consideration for the
 5    original CEC and in all of the biological stuff that was
 6    presented, everything that was presented before the
 7    Committee in the original hearings for the CEC?
 8             MR. ACKEN: I can confirm that -- and I'll speak
 9    to this, and the witnesses can amplify.  You're seeing
10    the excerpt from the FEIS.  The entire FEIS record, the
11    original proceeding was incorporated into the record.
12    And so we had a massive, massive documentary record in
13    the proceeding before.
14             We did not specifically request approval for
15    this from the Committee, because for the reasons
16    mentioned, you know, they're outside the Committee's
17    jurisdiction due to lower voltages, things of that
18    nature, but that information was part of the record.
19             CHMN. KATZ: And, again, there aren't any
20    conditions, findings of fact, or conclusions of law
21    relating to the grounding facility in the existing CEC;
22    is that correct?
23             MR. ACKEN: That is correct.
24             MEMBER GRINNELL: Just hypothetically, and I can
25    be short, you couldn't put this in the San Pedro Valley,
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 1    then?
 2             MR. WETZEL: Absolutely not.  We would not
 3    propose this in the San Pedro Valley, nor would we choose
 4    to put this anywhere near the population centers, which
 5    is why in Arizona specifically locating these facilities
 6    would be challenging and potentially impactful.
 7             MEMBER GRINNELL: I'm done, Bert.
 8    BY MR. ACKEN: 
 9     Q.    Just want to make sure.  Mr. Wetzel, I'd like to
10    turn your attention, and if we could have shown on the
11    screen a letter that was docketed on -- dated
12    September 1st from the Arizona Solar Energy Industries
13    Association, and we would mark this for identification as
14    SZA-13, if I've got my numbering correct.
15             But this is again, if we could have it shown, a
16    September 1st, 2002, letter from AriSEIA?
17             Mr. Wetzel, are you familiar with this letter?
18     A.    (MR. WETZEL)  I am.
19     Q.    And can you please summarize the perspective
20    shared by AriSEIA with respect to this project?
21     A.    (MR. WETZEL) Absolutely.  So the Arizona Solar
22    Energy Industry Association, AriSEIA, provided this
23    letter of support for the SunZia project, and I won't
24    read it verbatim, it's in the record, but I will point
25    out a couple of elements that they have presented,
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 1    which -- which I think you know mirror some of the
 2    testimony we've provided.
 3             First is that a diversified grid and diversified
 4    generation is important.  Second is that the wind energy
 5    provided out of New Mexico is not going to displace or
 6    cause any detriment to the proliferation of Arizona's
 7    solar industry development, in that both New Mexico wind
 8    and Arizona Solar can and should co-exist for the benefit
 9    of all Arizonans and all -- everyone in the western U.S.
10             And if I could maybe ask to move to the page 2
11    of the letter.  I'll just refer, again, to this.  So they
12    requested that the SunZia southwest transmission line be
13    approved.
14    BY MR. ACKEN: 
15     Q.    Thank you, Mr. Wetzel.
16             Mr. Cernea Clark, during cross-examination of
17    Mr. Else, he expressed initially non-opposition to the
18    three requested amendments proposed or requested by
19    SunZia at this time.  Do you recall that testimony?
20     A.    (MR. CERNEA CLARK)  Yes, I do.
21     Q.    And do you recall he later expressed concern
22    that he would not have the opportunity to advocate for
23    other conditions if his -- if he was in non-opposition to
24    the requested changes?  Did you recall that?
25     A.    (MR. CERNEA CLARK)  Yes, I do.


Page 564


 1     Q.    So, Mr. Cernea Clark, have you had any
 2    discussions with Mr. Else regarding potential conditions
 3    that would be acceptable to the applicant, and we hope
 4    amenable to Mr. Else that would allow him to express
 5    non-opposition to the project?
 6     A.    (MR. CERNEA CLARK)  Yes.
 7     Q.    And would you present those for the Committee?
 8     A.    (MR. CERNEA CLARK)  Yeah.  Sure.  Thanks.
 9             So we met with Mr. Else this morning, and he had
10    concerns which he had expressed before about Condition 26
11    and the sensitivity of the lower San Pedro watershed
12    area.
13             We brought in the environmental lead on the
14    preconstruction/construction design of the project as
15    well as my colleague, Cindy Freeman.  And hashed through
16    the concerns Mr. Else had and tried to develop some
17    meaningful commitments that we could make as a condition
18    that we would -- that we've drafted up.  And if we could
19    pull those up.
20             MR. ACKEN: Give the AV team a moment.  We will
21    mark these for identification as SZA-14.
22             CHMN. KATZ: What I'm trying to figure out was
23    when I'm looking on the iPad, I was showing as SZA-13
24    being your application for amendment.
25             Am I looking in the wrong spot?


Min-U-Script® GLENNIE REPORTING SERVICES, LLC
602.266.6535  www.glennie-reporting.com


(34) Pages 561 - 564







SunZia Transmission LLC/SunZia Southwest Transmission 
Docket No. L-00000YY-15-0318-00171 - LSC 171 Amended


Evidentiary Hearing, Volume III
September 8, 2022


Page 565


 1             MR. ACKEN: I will accept responsibility for
 2    that.  I gave the AV team the wrong link.  So SZA-13
 3    should be and is the letter from AriSEIA.  And my
 4    apologies for the confusion.
 5             CHMN. KATZ: Thank you.
 6             MR. ACKEN: The tablets will be updated at the
 7    next break, I'm informed.  In the interim we will show on
 8    the screen what we've marked as SZA-14.  And I appreciate
 9    your patience.
10             The team has been working hard with Mr. Else and
11    credit to him as well for spending time to go through
12    these.  So, you know, we're presenting them as soon as we
13    can.
14             Thank you very much.  Let the record reflect
15    that what is shown on the screen has been marked as
16    SZA-14, the proposed conditions that Mr. Cernea Clark
17    just referenced.
18    BY MR. ACKEN: 
19     Q.    And, Mr. Cernea Clark, I would ask you present
20    these and describe them for Committee at this time.
21     A.    (MR. CERNEA CLARK)  Sure.  Thanks.  I do want to
22    stress it was a productive solutions-oriented work
23    session we had with Mr. Else.
24             So their concerns have to do with the traffic
25    along the Cascabel Road.  To a certain extent some of
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 1    that, or a lot of traffic is the result of the
 2    Condition 26 with helicopter installations.
 3             And so what we identified was an area, and we've
 4    documented it here just north of 3 Link Road, then up to
 5    the county line of Pima and Cochise where there will be
 6    no -- no existing roads would be used off of the Cascabel
 7    Road itself.
 8             And Mr. Else had talked about concerns around an
 9    existing road that we had evaluated for potential use
10    which we're not going to be using.  That would be an
11    example.
12             So this commitment is for that stretch of road.
13    We will just use the county road and not go beyond it.
14             We also committed that we wouldn't be trying to
15    widen it.  We would be doing veg management on that road.
16    And we would implement a speed limit of 20 miles an hour
17    on Cascabel Road and the county road during construction.
18             We have, you know, this additional language here
19    at the end, that's just to make sure that this condition
20    is consistent with whatever requirements the counties or
21    Arizona Department of Transportation might require.
22             So we just want to make sure that we aren't
23    promising to do something on the one side that then is in
24    conflict with another obligation.
25             So these are all things that, working with our
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 1    construction folks we think we can do and we will do.
 2    That's why we're proposing to have it be, you know, a
 3    legally binding condition.
 4             And I think that it goes a long way to
 5    addressing some of Mr. Else and his colleagues' concerns.
 6    We're going to keep working with the community in lower
 7    San Pedro.  But these are things that we can clearly
 8    commit to today.
 9             And then the second one, you guys --
10     Q.    Before you move on --
11     A.    (MR. CERNEA CLARK)  Sure.
12     Q.    -- I want to follow up on what you just said.
13    Regardless of Condition 38, are you committed to working
14    with the lower San Pedro community?
15     A.    (MR. CERNEA CLARK)  Absolutely.
16     Q.    Thank you.  Please continue.
17     A.    (MR. CERNEA CLARK)  Sure.  And you have heard
18    about concerns around the FAA lighting requirements.
19    Again, those are not relevant to the amendments we've
20    presented, but there -- it's a concern for the community,
21    and we want to work closely with communities.
22             So this is a condition that would apply for
23    Line 1 and Line 2.  That we will do just what we've been
24    doing and that you have heard testimony on of working
25    hard to minimize any lighting of these transmission
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 1    structures.  Of course within the framework of what the
 2    FAA requires.
 3             And that's something that we've already
 4    demonstrated that we've done by bringing the lighting
 5    down from 21 to 11 to five lights.  And something that
 6    we'll continue to do.
 7             And this is also an area where we're going to
 8    continue working with the community.  You had public
 9    comment from Mike Weasner who helped get the dark sky
10    program up at Oracle State Park.
11             I've been in communication with him so he has a
12    better understanding of what kind of lighting impacts the
13    construction will have.  So this is another area where we
14    are committed to working with the community.  It's
15    important to do in these projects, and these are things
16    that we're happy to have be legally binding upon us.
17             MR. ACKEN: Thank you.  At this time I'd ask the
18    panel if you have any concluding thoughts, and if not,
19    turn it over for questions.
20             MR. WETZEL: Only concluding thought is a thanks
21    to the Committee for your time over the last few days and
22    your consideration for the requests.  We think that these
23    three amendments will allow these projects to move
24    forward in the most environmentally and -- and
25    responsible way.  And so we appreciate your
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 1    consideration.
 2             CHMN. KATZ: Thank you.  I don't know if any of
 3    the other attorneys have any questions or Mr. Else has
 4    any questions.
 5             MR. ELSE: Cross-examination type questions?
 6             CHMN. KATZ: Sure.
 7             MR. ELSE: Yeah, just a few.
 8   
 9                        CROSS-EXAMINATION
10    BY MR. ELSE: 
11     Q.    Regarding the economics, Mr. Wetzel, is it true
12    that Pattern, like most corporations, will focus on the
13    power purchase agreements that provide the most profit to
14    the corporation?
15     A.    (BY MR. WETZEL)  Pattern is a for-profit
16    enterprise, the way that we balance considerations for
17    any power purchase agreement include economics and also
18    include non-economic elements such as risk, reputation,
19    things of that nature.
20     Q.    Okay.  Thank you.  And then you were estimating
21    that about 10 to 15 percent of the delivered cost of the
22    wind energy would be transmission, and that the other
23    85 percent, 90 to 85 percent would be actual generation
24    cost.
25             So I'm just, my own clarification, that would
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 1    mean that the cost of putting in the wind facilities is
 2    greater than the cost of the -- installing the
 3    transmission facility that you would own?
 4     A.    (MR. WETZEL)  The capital cost of the wind
 5    facilities is greater than the capital cost of the
 6    transmission facilities.  But the 15 percent versus the
 7    85 percent is the example, is not relatively correct from
 8    a capital cost perspective.
 9             That is the cost of the delivered product
10    because what I was referring to is the delivered product
11    from the wind energy, includes paying transmission
12    service rates, not necessarily paying the capital cost of
13    the transmission line, if that makes sense.
14     Q.    Okay.  Thank you.
15              And then point of clarification with Mr.
16    Etherton, the new process that's been started as of
17    July 1 of this year with the WECC, this process, if I
18    understand correctly, and I understand your response to
19    Committee Member Little correctly only applies to the
20    first DC line; isn't that correct?
21     A.    (MR. ETHERTON)  That is correct.
22     Q.    And that so far, no similar process has been
23    initiated for the second AC line?
24     A.    (MR. ETHERTON)  That is correct.
25     Q.    Okay.  And then finally to Mr. Cernea Clark,
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 1    regarding the proposed condition, would you join me in
 2    requesting that we have sufficient time to run this
 3    language by the Cascabel community this evening before we
 4    go into deliberations?
 5     A.    (MR. CERNEA CLARK)  I would submit that that's,
 6    on behalf of the applicant we want to provide Mr. Else
 7    and those who support his position adequate time to
 8    evaluate this condition.  We want -- we think they're
 9    good conditions and we would welcome his consent to them.
10             It's not for the applicant to say as to timing.
11    We are certainly respectful of the desire for more time.
12    But I -- I would submit that that's really a question for
13    the Committee.
14             MR. ELSE: Okay.  So that's not really a
15    cross-examination question.
16             MR. ACKEN: You can, I guess, Mr. Cernea Clark,
17    you can answer the question, but please keep in mind it's
18    not your place to make calls for Committee.
19    BY MR. ELSE: 
20     Q.    My question is would you support me in
21    expressing interest in giving the community just time to
22    look over the wording?
23     A.    (MR. CERNEA CLARK)  I mean, I think I obviously
24    need to lean on Mr. Acken's counsel.  But regardless of
25    these conditions, we're going to continue to work with
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 1    the community.
 2     Q.    Yeah, I understand that.  I just want to make
 3    sure I don't stick my neck out too far with the
 4    community, so I just need a little bit more time and
 5    perhaps the Committee can respond to me on that as they
 6    develop their schedule.
 7             CHMN. KATZ: The thing that I'm going to
 8    indicate is I'm expecting we're going to finish this
 9    hearing tomorrow, and we're not going to delay for days
10    or weeks because we have hearings now getting scheduled
11    all the way through May and June of next year, two of
12    them a month.
13             So I need to use the time we have wisely and I'd
14    like to be done by -- as early as possible tomorrow, but
15    we need to be thorough and complete.
16             MR. ELSE: All right.  Thank you, Mr. Chairman.
17             That's all the cross-examination questions that
18    I have.
19             CHMN. KATZ: Mr. Haenichen, did you have
20    something further?
21             MEMBER HAENICHEN: No, thank you.
22             CHMN. KATZ: May these witnesses be excused at
23    least for the moment?
24             MR. ACKEN: They may, Mr. Chairman.
25             I would offer a few additional exhibits, see if
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 1    I get them right:  SZA-11, which is the ACC Staff letter
 2    dated August 29, 2022; SZA-12, which was the rebuttal
 3    PowerPoint slide presented by Mr. Etherton; SZA-13, which
 4    was the September 1 letter from AriSEIA; and SZA-14 which
 5    is the two proposed conditions that are on the screen
 6    before you.
 7             CHMN. KATZ: Those will be admitted.  Also there
 8    wasn't a formal offer by Mr. Else, but I will admit his
 9    exhibits numbered 1 through 13.
10             (Exhibits SZA-11 through SZA-14 and
11    ELSE Exhibits 1-13 admitted into evidence.)
12             MR. ELSE: Thank you.
13             MEMBER LITTLE: Mr. Chairman.
14             CHMN. KATZ: Yes, ma'am.
15             MEMBER LITTLE: I have a question of SunZia.
16    Probably Mr. Acken can answer this.
17             Generally in these hearings we hear discussion
18    of the public outreach, some summary of what the public
19    comment has been, and I'm wondering why we haven't in
20    this hearing.
21             MR. ACKEN: Fair question.  A couple reasons.
22    One, the nature of it is just an amendment as opposed to
23    a typical hearing, but we did present a summary of recent
24    information that is in SunZia 4.
25             But I'm happy to have Mr. Wetzel describe the
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 1    public outreach process both recently as it relates to
 2    SunZia 4, but really over the course of the past few
 3    years, and Mr. Cernea Clark can amplify with his
 4    outreach.
 5             SunZia, there's a great story to tell, and so if
 6    you would like to hear it we'd love to share it.
 7             MEMBER LITTLE: I would.  I don't know how
 8    everybody else feels.
 9             MR. WETZEL: Sure.  So I'll start by just I
10    guess referring to the earlier testimony that Mr. Cernea
11    Clark has presented around engagement with the local
12    community outside of any formal process.
13             Pattern prides itself on our community
14    engagement, we are long-term owner-operator of projects.
15    We become members of the community.  We have members of
16    our team, right, our company living in the communities in
17    which we operate projects because we need to, you know,
18    make sure that the projects are operated correctly.
19             So it's a point of pride for Pattern.  And while
20    we only acquired the SunZia Transmission project recently
21    and the development rights to Line 1, we certainly
22    anticipate that we'll continue to build those efforts
23    going forward, and that we applaud the SouthWest Power
24    Group team that had been running those efforts in the
25    past prior to our acquisition.


Page 575


 1             I'll ask Mr. Cernea Clark to talk through maybe
 2    some of the federal outreach elements that have occurred,
 3    because this project has the benefit of going through not
 4    only the CEC process but also the BLM process, in
 5    addition to some other processes with the county.
 6             I'll refer, last night we actually had an open
 7    house for the Pinal County SunZia converter station that
 8    we put on, you know, with some engineering teams and
 9    members of our team to see if there were any questions.
10    There happened to be not many questions for that one, but
11    we held the event.
12             So maybe, Adam, you can talk through some of the
13    federal elements.
14             MR. ACKEN: Before we do that, Mr. Wetzel, on
15    the screen is shown SZA-4, which is the public outreach
16    summary specifically for this hearing.  I'd like you to
17    just kind of go through and confirm a few items with me.
18             CHMN. KATZ: What's the exhibit again, SZA?
19             MR. ACKEN: SZA-4, yeah, if you have a copy in
20    front of you.
21   
22                       REDIRECT EXAMINATION
23    BY MR. ACKEN: 
24     Q.    Can you confirm that the applicant had a project
25    website for this where the public could find information
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 1    about the hearing as well as an opportunity to provide
 2    comments and answer -- ask questions.
 3     A.    (MR. WETZEL) Yes, absolutely.  We're very proud
 4    of our website.  We think it's pretty looking, and
 5    there's absolutely a delegated contact to us for anything
 6    about the project.
 7     Q.    Did the applicant conduct virtual open houses
 8    for this hearing?
 9     A.    (MR. WETZEL) We did.  We conducted two virtual
10    open houses for the hearing.  I participated on both
11    meetings as a panelist to provide information to the
12    community.
13     Q.    And you held two separate open houses; is that
14    correct?
15     A.    (MR. WETZEL)  That is correct.
16     Q.    And 20 attendees at the first and 18 at second?
17     A.    (MR. WETZEL)  That's correct.
18     Q.    And notice of this hearing was published in
19    The Republic as well as several local regional newspapers
20    across the length of this transmission line; is that
21    correct?
22     A.    (MR. WETZEL)  That's correct.
23     Q.    And signs were posted; is that correct?
24     A.    (MR. WETZEL)  That is correct.
25     Q.    Was it a total of 13 signs informing the public
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 1    of this hearing?
 2     A.    (MR. WETZEL)  There were a total of 13, that's
 3    correct.
 4     Q.    And project mailings, talk about the project
 5    mailings and specifically how that relates to compliance
 6    with one of the CEC conditions, I believe it's
 7    Condition 24 but perhaps you can correct me if I'm wrong.
 8     A.    (MR. WETZEL)  Absolutely.  So as referred to on
 9    the exhibit, 444 recipients of our mailings that were
10    located within one mile of the center line of the
11    project.  You'll have to -- I don't have the existing CEC
12    in front of me so I can't refer to the specific number.
13             But there is an obligation that for any towns
14    within five miles of the center line of the project that
15    notification be provided and that was met.
16     Q.    And that same condition required notice to the
17    landowners within one mile?
18     A.    (MR. WETZEL)  That's correct.
19     Q.    Okay.  Initially was notice -- were the
20    application materials provided to local libraries?
21     A.    (MR. WETZEL)  To my knowledge, yes.
22     Q.    Okay.  And now, Mr. Cernea Clark, if you would
23    talk about some of the additional outreach both with
24    agencies and other stakeholders.
25     A.    (MR. CERNEA CLARK)  Sure.  Thank you.  So as you
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 1    all know, this was in the records, SunZia went through a
 2    lengthy federal environmental impact statement process.
 3             That is a public process with multiple
 4    opportunities for public comment.  It starts with
 5    scoping, where it is published in the Federal Register
 6    which is available for the public.
 7             The project information of what is proposed to
 8    be analyzed in the environmental review.  The public are
 9    able to comment on that.  And then subsequently there's a
10    draft environmental impact statement, and that also
11    triggers a public comment period, and there are public
12    meetings.  And then ultimately there's a final EIS
13             In this case just as we are undergoing these
14    amendments before the ACC, we're currently going through
15    a NEPA process.  That started with the scoping process as
16    I just stated with a public comment period.
17             Because of COVID, we had virtual meetings where
18    the public was able to listen and hear and ask questions
19    of the Bureau of Land Management, as well as the project.
20             And then just recently in the summer subsequent
21    to the publication of the draft EIS to process the
22    amendments that we're dealing with right now, the public
23    was, again, given an opportunity to provide public
24    comment, ask questions both in writing and through a
25    virtual open house.
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 1             So there's a parallel federal process with
 2    extensive public engagement opportunity with virtual open
 3    houses that we've done.
 4             And then, of course, there has been a lot of
 5    engagement on the side, both obviously SouthWest Power
 6    Group, myself as well, working closely with Cindy
 7    Freeman, who's been part of the project for a long time
 8    engaging with stakeholders.
 9             As I described in my prior testimony that is,
10    that goes from local, regional, and national.  And that's
11    an ongoing process.  So an example that's germane to the
12    lower San Pedro is, you know, we did present to the lower
13    San Pedro Watershed Collaborative.  I had sought to
14    provide further engagement with them.
15             It's a consensus organization, so there was --
16    not everyone was on board with having SunZia continue to
17    present at their meetings, but we still provided the
18    mediator of that group with project updates and look
19    forward to continuing with this kind of engagement.
20             MR. ACKEN: Thank you.
21             Is that responsive?
22             MEMBER LITTLE: Thank you.
23             MR. ACKEN: Nothing further.
24             CHMN. KATZ: Anybody else have any questions of
25    these three gentlemen?  You may step down.  It's up to
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 1    Mr. Acken to let you know whether you should go home or
 2    stick with us.
 3             MR. ACKEN: I don't have much choice, do I?
 4             CHMN. KATZ: I can't tell you what to do.  I
 5    can't even fire you.  Where are we at at this point?
 6             MR. ACKEN: We have nothing further as far as
 7    evidence.  You know, if it's the Committee's decision to
 8    deliberate in the morning, there's not much to do this
 9    afternoon.  We could give closings, brief closings now,
10    do them in the morning.  It's really whatever the
11    Committee's preference is at this time.
12             CHMN. KATZ: Let me just ask you, and I don't
13    mind even putting this on the record.  I think that you,
14    the Committee, and myself were of the belief that all we
15    had to do was to process either a single order that
16    addresses the three proposed amendments or a separate
17    order for each of the lines.
18             But I thought that maybe we could do just a
19    single order.  But I think you were proposing two; is
20    that correct?
21             MR. ACKEN: I was proposing two.  And the reason
22    for doing it is so that each owner would have their own
23    approval, this Committee will make a recommendation to
24    the Commission.  So a recommended form of order.
25             Our hope and thought about what made sense was
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 1    that there would be two recommended forms of order coming
 2    out of this proceeding, one for each line that would then
 3    be sent to the Commission for approval.
 4             If the Commission were to approve those, then at
 5    that time, Pattern could assign the one form of order
 6    approval to Southwestern Power Group, but that's why
 7    we're requesting or envisioning two separate forms of
 8    order.
 9             CHMN. KATZ: And that's fine.  And what happened
10    was Tod Brewer who is the paralegal that I work very
11    closely with and is a lot smarter than I am had talked
12    with Steve Emedi, one of the attorneys with the
13    Corporation Commission.
14             And he suggested to Tod -- I didn't speak with
15    him directly and I know that you may have communicated
16    with him -- that they would like us to probably attach
17    the two CECs which would be substantially identical to
18    the orders and we might do that as exhibits.
19             Because essentially, unless these three changes,
20    if we should agree to one, two, or three of them, change
21    the need to add conditions as we discussed 38 and 39, at
22    least with respect to the SunZia direct current line,
23    that essentially the Corporation Commission did not set
24    aside the original CEC.
25             They just wanted us to consider these three
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 1    factors and if these factors are approved and don't alter
 2    those CECs, they're approved as is.
 3             But were you able to speak with Mr. Emedi or
 4    somebody on the legal staff of the Corporation
 5    Commission?
 6             MR. ACKEN: I have not.  I received an e-mail
 7    from Mr. Emedi earlier this afternoon.  He directed me to
 8    Maureen Scott.  She's the assigned attorney on the case.
 9    So that was -- I haven't had a chance to speak with her.
10             I am fine proceeding with the existing CECs
11    being exhibits to both forms of order, you know, whatever
12    makes sense.
13             CHMN. KATZ: I was going to suggest that we
14    attach the two CECs which would be essentially identical
15    to the order.  But in the order to add any additional
16    conditions to either one that the committee might agree
17    to based upon anything that SunZia and Mr. Else and the
18    Committee all agreed to.
19             But I think that that probably would be fine
20    because I would ask the Committee ultimately to just vote
21    to affirm the two prior CECs.
22             We don't need to go through each condition and
23    each finding of law of conclusions of law because those
24    were already approved, and unless the Committee is
25    intending to alter or amend those, they lie as is.
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 1             MR. ACKEN: Yes.  And that is how the Commission
 2    does it when it amends a CEC issued by the Committee,
 3    right?  It takes -- it has a separate order, form of
 4    order that says the CEC adopted by the Committee is
 5    modified by adding conditions if that's what the decision
 6    is, or modifying to address the request that we made.
 7    And all other provisions of the existing CEC as approved
 8    by the Committee remain in effect.
 9             So then you would attach the original CEC as the
10    exhibit and then that form of order would have the
11    revisions.
12             CHMN. KATZ: Well, what I'm inclined to do but I
13    want to hear from the Committee is I don't think that you
14    can probably get the paperwork in a pasture of finality
15    till at least you speak with the -- an attorney from the
16    Commission.
17             And I don't know that we could vote on anything
18    today.  But if you want, we can either go immediately or
19    take a couple-minute break, but I think we should hear
20    the closing arguments today.
21             Because it's just a summary of the evidence that
22    we've heard and the like.  And if you think we need a
23    five or ten-minute break before we put you all to that
24    task, we can take it or we can go right away.
25             MR. ACKEN: I'm prepared to give my closing at
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 1    this time.  I did just receive an e-mail from Maureen.
 2             I'll need to follow up with her, I think I can
 3    get the Committee the answer as to ACC legal's position
 4    in the next half hour if you want to move forward.  If
 5    you want to wait till tomorrow, that's fine, too.
 6             CHMN. KATZ: It just depends on how
 7    complicated -- I think we, you know, I didn't think we
 8    needed to attach the CECs, but it's not a bad idea.  And
 9    I'm not going to contradict the Commission that's
10    ultimately going to have to review this and kick it back
11    to us for a third hearing.
12             So if we find out today we'll see where we're
13    at, but I don't know whether you would have time to
14    construct the necessary documents.
15             We always have a PDF probably that we keep just
16    as part of the record to show where we started from.  And
17    then we work on the Word document only to put it in final
18    form.
19             I don't know whether that can be done today or
20    not, so I don't want to speculate.  And I don't want to
21    keep talking.  What we can do is --
22             MEMBER GRINNELL: Mr. Chairman.
23             CHMN. KATZ: Yes, Mr. Grinnell.
24             MEMBER GRINNELL: Just more a question here:  I
25    think this discussion is making the assumption that all
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 1    three amendments are going to be approved and I'm not
 2    saying they're not, but what I'm asking here, what
 3    happens to the original CEC or if all the three
 4    amendments aren't approved?  Maybe two out of three or
 5    one out of three.
 6             Does that change the dynamic of what comes out
 7    of the AG's office or what Mr. Acken may have to prepare?
 8    Just out of curiosity.  In other words --
 9             CHMN. KATZ: I think that this Committee, all of
10    us exercising our own independent judgment, need to vote
11    on each of the proposed changes.
12             MEMBER GRINNELL: Right, but my question is --
13             CHMN. KATZ: If only the Committee as a whole
14    approves only two of them, that's what we live with.  If
15    they approve only one, that's what we live with.  If we
16    approve none, we're stuck with the original CEC and
17    SunZia at a later date can apply to the Corporation
18    Commission to assign a portion of its CEC to the other
19    company.
20             In other words, I'm not saying we should
21    approve.  I'm not going to express my opinions as to what
22    I would approve until we go through everything and have a
23    vote.
24             MEMBER GRINNELL: No, I agree with that, sir.
25             CHMN. KATZ: Okay.
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 1             MEMBER GRINNELL: I guess my question was
 2    particularly as to these three potential, number 38 and
 3    39, whatever it is, if we do not approve any of these,
 4    then 38 or 39 will not be allowed to be entered into the
 5    CEC?
 6             CHMN. KATZ: I don't think they would be unless
 7    there's a stip -- okay.  We're not going to add anything
 8    that isn't in the original ones unless adding it is
 9    something that was raised by any amendments that we
10    approve.
11             But that doesn't preclude Mr. Else, Mr. Acken,
12    with the approval of the other parties to add conditions.
13    Even though no amendment was requested, we could add
14    conditions to the original CEC or we can add conditions
15    to a revised CEC, one or both.  So I don't think that
16    that much matters.
17             MR. ACKEN: At least from the applicant's
18    standpoint, I'm going to advocate strongly for all three,
19    of course.
20             I do think that the original CEC needs to stand
21    on its own, and any amendments would be done in the
22    nature of a recommended form of order which, again, is
23    commonplace for the Commission where you say replace
24    line 2 with this new information or add Condition 36,
25    something along -- that's typically how it's done.
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 1             At the same I'm e-mailing legal who I think may
 2    be listening to this conversation and trying to get
 3    clarity from them as to whether they want the original
 4    CECs attached to the separate forms of order.
 5             But we would envision, again, if approved we
 6    would need two separate forms of order.
 7             If you were to deny the bifurcation, you know,
 8    there would be no need for two separate forms of order.
 9    But in our mind all three of these are, you know, part
10    and parcel, three components of a whole that we need
11    approval for.
12             MEMBER GRINNELL: This was a question, it wasn't


13    a statement of fact.
14             MR. ACKEN: Understood.
15             MEMBER GRINNELL: I was just trying to get
16    clarity as to what the process is.
17             CHMN. KATZ: And we'll vote on each of the three
18    requested changes and then we'll have to decide where
19    we're at.  I don't know how -- I'm not going to violate
20    the open meeting law and poll everybody.
21             We're just going to have to wait and see what
22    happens after we get the documents for our review,
23    consideration, and approval or disapproval.
24             MEMBER SCHWEIBERT: Chairman, if it's
25    appropriate and I temporarily put my Commission hat on to
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 1    sort of view the question of form of order and maybe to
 2    help with Rick's, Member Rick's question.
 3             I would envision something like a single order,
 4    with -- and if that order approves the bifurcation or the
 5    transferring of ownership, then attached to that one
 6    order would be two CECs.
 7             If, however, the single order denies the request
 8    for bifurcation then there would be perhaps one or no
 9    CECs attached to that order.
10             If the Committee approves the amendment for
11    tower height, changing the tower design, then one of
12    those two attached CECs might be a clean version that
13    includes the requested amendments in it.  If that makes
14    sense.
15             CHMN. KATZ: And that was my thought earlier.
16    We can, I'll let you think this through, Mr. Acken, and
17    consult with the other attorneys.  I think we probably
18    could do it depending on where we're at with the single
19    order.  And then attaching two of the orders, the two
20    separate CECs, if bifurcation is approved.
21             And, again, as I pointed out, even if
22    bifurcation isn't approved down the road, that can be
23    presented to the Commission.  But I won't argue whether I
24    think that's the biggest barrier to this whole amendment
25    process.
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 1             Do we want to go right -- does the Committee
 2    want to go right into the closing arguments or take a
 3    short break?
 4             MEMBER HAMWAY: I'm good with continuing.
 5             CHMN. KATZ: Okay.
 6             MEMBER HAMWAY: But I'm just one person, so.
 7             CHMN. KATZ: Well, is there anybody on the
 8    Committee that's opposed to at least beginning the
 9    closing arguments of the parties?  And after that we'll
10    take a break and figure out whether we're going to resume
11    later this afternoon or do things first thing tomorrow
12    morning?  Mr. Acken?
13             MR. ACKEN: Thank you, Mr. Chairman, I'm
14    prepared, as prepared as I'm going to be.
15             So, thank you, Committee.  We really appreciate
16    your time.  It's -- this is a unique case; right?  And at
17    the end of day we're here requesting three narrow
18    amendments.
19             One is the time extension, one is the
20    bifurcation, and the third is the tower change.
21             CHMN. KATZ: So again, time extension,
22    bifurcation, what was the third?
23             MEMBER HAMWAY: Heights.
24             MR. ACKEN: Tower structures.
25             CHMN. KATZ: Got it.
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 1             MR. ACKEN: So with respect to the first two,
 2    there is no meaningful difference with respect to
 3    environmental effects.  And the third, the testimony
 4    shows that that, too, there is no difference with respect
 5    to environmental effects.
 6             So on those grounds, we would request approval
 7    of three amendments.  All three are necessary to
 8    construct this project in a timely manner.
 9             This project has so, so many benefits for
10    Arizona and the region.  And in order to unlock those, we
11    need these three amendments.  So we are -- I cannot be
12    more clear about the request.
13             And I think the evidence is clear as well.  I
14    don't think there is any dispute on the first two that
15    there is no environmental effects associated with them.
16             And on the third, I think ultimately it took a
17    few days to get there, but I think there is agreement now
18    that there are no environment effects associated with the
19    additional tower structures.
20             If anything, what we have are environmental
21    benefits from the elimination of the ground electrode
22    facilities.
23             So what you are seeing as a result is an
24    improved project from what this Committee approved in
25    2015.
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 1             And that's consistent with the testimony of the
 2    witnesses, their commitment to work with the communities,
 3    you heard how hard they worked to reduce lighting, how
 4    responsive they are to the local community, how hard
 5    they're working with U.S. Fish and Wildlife, Game and
 6    Fish, Pima County, any stakeholder that wants to engage
 7    with Pattern whether they support the project or not,
 8    Pattern engages with them.
 9             And listens to them and takes their input as an
10    opportunity to say how can we make this great project
11    even better.  And I hope that's come through.
12             I was happy to hear that Mr. Else expressed
13    initially no opposition to the three requested changes.
14    After hearing the testimony, I really appreciate that
15    from him.
16             I understand it comes with the caveat; right?
17    He had the caveat that he still wanted some conditions to
18    address some concerns that he and some residents in the
19    San Pedro Valley have.  And that's why we proposed
20    Conditions 38 and 39.
21             Those conditions are not related to the
22    requested amendments, but they are presented in a spirit
23    of good faith, compromise, and consistent with the
24    applicant's -- that's a terrible pun -- pattern and
25    practice of working with the local community.  And that's
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 1    just a great example of it.
 2             And so we do hope Mr. Else can support those
 3    requested -- those suggested conditions.  And certainly
 4    SunZia can support them with his consent.
 5             I want to remind the Committee, and this is
 6    something near and dear to me, not from this case but
 7    from others, about the role of the Committee and
 8    the Commission and the need to rely on substantial
 9    evidence.
10             Decisions must be made on substantial evidence,
11    not speculation.  And we would submit that this record,
12    the information, the testimony provided by the SunZia
13    team is substantial evidence in support of the requested
14    amendments.
15             And, finally, I want to thank you for coming
16    with us to Biosphere 2.  I admit I was a little unsure
17    about coming here.  You know, I'm used to going to
18    conference facilities, hotels, and this was a little
19    different, and I wasn't sure how it was going to work
20    out.
21             I want to thank the Biosphere.  I think they
22    did -- the team, I think they did an excellent job in
23    hosting us.  And I can't think of a better venue to talk
24    about a project like this.  Biosphere 2, what a
25    aspirational project, what a hopeful vision, and what a
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 1    world-class research institution it is today.
 2             And what better place to talk about a project
 3    like SunZia which you've see me a lot; right?  I
 4    represent a lot of applicants.  I bring a lot of (cough
 5    obscures speech) you've seen many more projects.  This
 6    one is unique.  This one is, it's such a great project.
 7    I got to be careful; right?  I can't say all my kids are
 8    equal.
 9             But this is such a phenomenal project.  I mean,
10    the largest wind resource, largest renewable project in
11    the western hemisphere.  I'm honored to be a part of it.
12    I'm honored to work with the SunZia team which works so
13    hard to do the very best when it comes to siting, the
14    economics, their engagement, everything they do, they do
15    at the very highest level.
16             And so with that we thank you for your attention
17    and respectfully request your approval of the three
18    requested amendments.  Thank you.
19             CHMN. KATZ: Thank you.
20             MEMBER GRINNELL: Mr. Chairman.
21             CHMN. KATZ: Yes.
22             MEMBER GRINNELL: Quick point of order or
23    information.  A gentleman by the name of John Wesley
24    Miller, he was like a second dad to me, he just passed
25    away this last spring.  He was the construction manager
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 1    of this Biosphere.
 2             MR. ACKEN: Oh, neat.
 3             MEMBER GRINNELL: And he was internationally
 4    known as Mr. Solar.  Recognized by the Home Builders
 5    Association, two former presidents, and I just can't tell
 6    you how proud I am to have known the man and I wanted to
 7    just second the compliment to the Biosphere here, to
 8    their hosting capabilities and to this magnificent
 9    facility.  Thanks, Bert.
10             MR. ACKEN: Thank you.
11             CHMN. KATZ: Mr. Stafford.
12             MR. STAFFORD: Thank you, Chairman, members of
13    the Committee.  Western Resource Advocates asks that this
14    Committee grant SunZia's application to modify its
15    certificate of the environmental compatibility.
16             The Commission has already determined that the
17    route for SunZia is environmentally compatible.  The
18    scope of this hearing was about the three proposed
19    amendments to the CEC.
20             Two of which extended the expiration date and
21    allowing for separate ownership of the two lines.  Those
22    are changes on paper.  They don't have an impact to the
23    environment and should be approved so that the project
24    can be built.
25             The third amendment, the proposed changes to the


Page 595


 1    state structures, is the only physical change to the
 2    project.  The issue before this Committee is then what
 3    effect do the updates and pole design have on the
 4    environment compatibility of the project.
 5             The evidence presented in the hearing showed
 6    that the amendments are as environmentally compatible if
 7    not more so as the CEC that has already been approved.
 8             The marginal visual contact of the new
 9    structures is negligible.  The new structures are well
10    below the height limit imposed by the original CEC.
11    Importantly, the new structures will decrease ground
12    disturbance compared to the old structures.
13             We heard testimony that the additional cross
14    arms do not present increased collision risk to birds.
15    We also heard that because of the new guy wires are
16    shorter than originally proposed the new structures could
17    reduce avian exposure to guy wire collisions.
18             The applicant is committed to using the best
19    technology to protect birds from the transmission lines
20    and has expanded its use of bird flight diverters in high
21    risk areas.
22             The Audubon Society's report found that 64
23    percent of bird species in the U.S. will be vulnerable to
24    extinction due to climate change if we continue on our
25    current emissions trajectory.
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 1             That report also had good news.  That we can
 2    reduce the vulnerability for 70 percent of those species
 3    by limiting warming to one and a half degrees Celsius.
 4             The evidence is incontrovertible that
 5    human-caused greenhouse gas emissions have already warmed


 6    the planet by about 1.1 degree Celsius from
 7    pre-industrial levels.
 8             The intergovernmental panel on climate change
 9    states that to keep to one and a half degree in global
10    temperature, economy-wide carbon dioxide emissions must
11    be net zero by 2050, and that we need to reduce carbon
12    emissions by 45 percent economy-wide by 2030.
13             Unless carbon dioxide and other greenhouse gas
14    emissions are significantly reduced now in the near term,
15    global temperatures will likely rise by two degrees or
16    more by mid-century.
17             We can't put off reducing carbon emissions.
18    Warming above one and a half degrees could trigger
19    catastrophic irreversible consequences such as species
20    extinction.
21             Climate change is a bigger threat to avian life
22    than these transmission lines, particularly in light of
23    extensive mitigation efforts undertaken by the applicant
24    to preserve and restore habitat.
25             And these transmission lines will enable four
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 1    and a half thousand megawatts of new wind energy.  Energy
 2    without greenhouse gas emissions.
 3             The SunZia lines can avoid up to 16.7 million
 4    metric tons of carbon dioxide per year.  This is a
 5    necessary step to mitigate climate change.
 6             These lines need to be put in service as soon as
 7    possible.  The longer we wait to reduce emissions the
 8    greater the amount of cumulative carbon dioxide emitted
 9    into the atmosphere, and the costlier it will be to
10    correct.
11             You remember, this is a merchant line.  It is
12    not being built on the backs of captive ratepayers.  The
13    applicant is bearing the risk.  The evidence has shown
14    that the amendments are as environmentally compatible as
15    existing CEC, if not more so.
16             This Committee should grant SunZia's application
17    for amendment as submitted so that the project can move
18    forward and new wind resources can be constructed.  Time
19    is of the essence.  Thank you.
20             CHMN. KATZ: Mr. Costello.
21             MR. COSTELLO: Thank you, Chairman, members of
22    the Committee.  Pinal County had previously intervened in
23    this action and is in support of the project.  I thank
24    you to the Committee for allowing us to continue to
25    participate.
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 1             My participation in these hearings has been
 2    limited to gathering information and hearing the
 3    testimony concerning the proposed amendments to the CEC
 4    to see if significant concerns were raised.
 5             I appreciate the testimony of the SunZia
 6    witnesses, and have not seen anything in the presentation
 7    that causes concern over the three limited amendments
 8    that are being proposed to the current CEC.
 9             It appears that many of the objections that have
10    been raised during the course of this proceeding are
11    outside of the scope of the limited amendments that are
12    being requested, and go to dissatisfaction with the CEC
13    that has already been granted to this project.
14             So Pinal County sees no -- has no objection and
15    sees no reason not to grant the amendments requested.
16    Thank you.
17             CHMN. KATZ: Mr. Else.
18             MR. ELSE: Well, I'll just be winging it here
19    because, you know, one thing I've learned for sure is
20    that I do need attorney representation, and the person
21    who I had been working with as an consultant
22    unfortunately is dealing with a lot of health issues
23    right now and was not available.
24             But as I understand the situation right now, the
25    Committee will only be voting on three things, the three
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 1    components that are in the requested amendment.
 2             In my opening statement, I was under the
 3    apparent misunderstanding that they would also be voting
 4    either in favor of CEC-1 or in favor of CEC-2 or some
 5    combination thereof.
 6             But my understanding at this point without any
 7    advice of counsel is that the only thing that the
 8    Committee will be voting on is whether to approve the
 9    three components in the application to amend.
10             I appreciate being able to give all the
11    testimony that I was able to give because -- and as you
12    can tell from that testimony, I've been very chagrined
13    since the project was first introduced about the route
14    selection.
15             And I presented evidence related to route
16    selections that would have far less impacts.  But for my
17    colleagues who are watching online, it appears to me now
18    that what's going to happen here is either we end up with
19    two CECs in which we have an opportunity to add two
20    conditions, Conditions 38 and 39 that I hope to work out
21    with the two affected communities this evening, or to
22    revert to the 2015 CEC.  I guess it was actually approved
23    in 2016.
24             So with that understanding, I have better
25    comprehension of what the possible options are for both
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 1    the Committee and myself as an intervenor.
 2             And I won't conclusively say whether I support
 3    the amendments or not because we're still working out the
 4    details of the proposed conditions 38 and 39.
 5             But I especially want to thank everybody who's
 6    been involved with this proceeding for being so
 7    accommodating with the fact that I don't have a full
 8    understanding of all the legal aspects, and for intently
 9    listening to all the points that I made.
10             I'll continue to advocate through any options
11    that I can, but I certainly appreciate everybody being so
12    attentive to what I had to say in my testimony.
13             That's my concluding statement.
14             CHMN. KATZ: Anything further?
15             I want to thank all of you, and Mr. Else, we
16    didn't need you to be a lawyer.  Sometimes it's helpful
17    to be a lawyer and sometimes lawyers make things worse.
18             But we understand your concerns and the concerns
19    of the Committee.  But based upon my legal and judicial
20    training, I believe we're obligated to follow the law and
21    we have to take things as we find them.
22             And if the laws aren't properly designed to
23    address current and future concerns, then it's up to the
24    communities throughout the state to work with the
25    legislature to make things better than they are.
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 1             But as I earlier stated, I believe our only
 2    directive is to look at the three amendments and
 3    determine whether or not we need to add any additional
 4    conditions because of new environmental impacts that
 5    arise.
 6             I know that the members of the Oro Valley
 7    community aren't happy about the route, and I know you
 8    weren't happy, Mr. Else.  But the route was already
 9    selected and approved and found to be environmentally
10    compatible.
11             And we as a nation are in a dilemma.  The world
12    is in a dilemma.  We need more renewable energy sources
13    and a lot of them have yet to be developed.  And I am
14    optimistic that if we can at least take major steps
15    forward now, we have a chance of improving technology as
16    we go down the road.
17             I'm done making speeches, but I want to thank
18    everybody.
19             And, Mr. Acken, what I propose we do is maybe
20    take a 10- or 15-minute break, and I don't think we're
21    going to be in a position of making a decision today, but
22    maybe we will be.
23             But I'd like everybody to be refreshed and we'll
24    come back in about 15 minutes or so.  If you need a
25    little more time than that I'm hoping you can reach the
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 1    attorney in the Corporation Commission because I want to
 2    do it right.
 3             And I think one order with both CECs perhaps
 4    as we -- well, I think the order can address the three
 5    changes.  I think we would -- I don't think there's a
 6    need for us to approve the CECs as previous, but we can,
 7    as previously written but they should be attached as
 8    exhibits.
 9             And if we need to add any conditions we can
10    either do that in the two CECs which essentially would be
11    identical, but one for each of the two parties.
12             And I'll say nothing further unless any of our
13    participants have questions or any members of the
14    Committee have questions.
15             Mr. Else?
16             MR. ELSE: Yes, I have one question.  In the
17    body of the 2016 CEC, there's certain language that is
18    not -- that would not be applicable to both of the
19    subsequent CECs.  Will that be handled in the form of
20    order?
21             CHMN. KATZ: It can be.  I don't know whether
22    it's really necessary if we have more conditions that are
23    necessary.  It's not going to probably hurt anybody to
24    leave them there, unless it's going to change the
25    direction of the construction of these two lines would
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 1    have.
 2             MR. ELSE: I was referring to in -- before you
 3    get to the conditions in the 2016 CEC, there's wording,
 4    for example, that would not apply to CEC-1 that --
 5    there's wording on page 4, for example, that states that
 6    both lines would intersect with Willow Substation.
 7             Can that change also be handled in the form of
 8    order?
 9             MR. ACKEN: Yes, absolutely.
10             CHMN. KATZ: I think we can do that as part of
11    the bifurcation.
12             MEMBER SCHWEIBERT: So, Chairman, a question for


13    Mr. Acken, then, as a part of your request for
14    bifurcation of the two CECs, are you also requesting that
15    this Committee eliminate the option A and option B that
16    was previously granted to Pattern?
17             MR. ACKEN: You know, that's a great question.
18    And I'll have an answer for you.  I think it's not my
19    place to speak on behalf of the applicant, but all the
20    testimony is they're moving forward with the DC line.
21             So if the Committee wants to do some cleanup, I
22    don't think there's going to be opposition from the
23    applicant.  And I would characterize that in the nature
24    of cleanup.
25             When I had focused on it, as in what revisions
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 1    need to be made to authorize our three changes, not what
 2    all should be done to clean it, but we will give some
 3    thought to that.
 4             MEMBER SCHWEIBERT: Please consult with your
 5    client because I believe that that would affect your
 6    client's rights, your client certainly has the right to
 7    proceed --
 8             MR. ACKEN: Right.
 9             MEMBER SCHWEIBERT: -- with either of those two


10    options.  And just because your client has decided to
11    exercise one does that mean that the Commission then has
12    jurisdiction to amend the CEC by eliminating the other
13    option?
14             MR. ACKEN: We have not requested that right.
15    But I will follow up with my client to see if it has any
16    concern with that.  Is that responsive?
17             MEMBER SCHWEIBERT: I think so.  Thank you.
18             CHMN. KATZ: And if we were to eliminate it, it
19    would be in the orders that the option B has been
20    selected.  But the lines will be under separate ownership
21    if bifurcation is approved.  I won't tell you how to
22    write that.
23             MR. ACKEN: Thank you.
24             CHMN. KATZ: Yes, Mr. Else.
25             MR. ELSE: One more procedural question.  This
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 1    cleanup process that we're talking about, could that --
 2    my main reason for asking this is I just wanted to have
 3    an opportunity to talk with the community members in
 4    Cascabel and Oracle this evening.
 5             Would it be -- is it possible that the Committee
 6    would vote on the application to amend today with some
 7    sort of provision that this cleanup process would be
 8    completed tomorrow?  Or would you wait until tomorrow?
 9             CHMN. KATZ: I think we need to find out from
10    Mr. Acken after he speaks with counsel for the
11    Corporation Commission and shares that with us.  And I
12    can be available if I need to participate in that call.
13             But I think that we need to understand that
14    unless we can simply get things in the proper order
15    without it being chaotic, we probably won't vote until
16    tomorrow.
17             But if there's any way we can finish it within
18    the next two or two and a half hours, we'll consider
19    doing that.
20             But I can't answer that question till I have a
21    better understanding on what the expectations of the
22    Corporation Commission are, because I had my own beliefs
23    as to how we handle the matter, but I don't want to do
24    anything to get this matter kicked back to us for a third
25    hearing.
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 1             I don't think it's at all necessary and a
 2    precious waste of time, and even though the applicant is
 3    paying for some of this, others of us are government
 4    employees that are getting paid at taxpayers' expense to
 5    be here.
 6             So anyway, we're all happy to be here but we're
 7    taking a recess at this time.  And let's make it till
 8    about 2:50.
 9             (Recess from 2:28 p.m. to 2:51 p.m.)
10             CHMN. KATZ: We can go back on the record.  All
11    of -- I see Mr. Costello isn't present.  But I think we
12    can at least determine whether we're going forward.  Yes,
13    Mr. Else?
14             MR. ELSE: Mr. Costello left.
15             CHMN. KATZ: Oh, he did leave.  That's fine,
16    because I know that he knows where we were at right now
17    and has vocalized his position.
18             With Mr. Costello gone we can go forward, but I
19    didn't know what your thoughts were in terms of putting
20    proper order and CECs together, and whether or not you've
21    been instructed by the Corporation Commission counsel to
22    do anything specifically.
23             Because I want to make sure that we don't get it
24    kicked back.  On the other hand I think we need to use
25    our own independent judgment in doing the right thing.
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 1             MR. ACKEN: So, thank you, Mr. Chairman.  I did
 2    speak with Stephen Emedi from the Commission legal.  He
 3    confirmed that in the several prior cases where the CEC
 4    issued two CECs, there was a separate decision for each.
 5    So a separate form of order for each.
 6             And so he didn't take a position on whether we
 7    needed to do that here or not.  That it is the past
 8    practice.  It would be the applicant's preference to
 9    follow that past practice.
10             I think one good reason -- I understand some
11    benefits of having them together in one.  One reason to
12    keep them separate is, you know, let's say down the line
13    an extension is needed for one, and I shouldn't even go
14    there, but let's say something needs to be changed for
15    one and that way you could just -- that applicant could
16    deal with that CEC and not the other.
17             And so, and they can go to financing and say I
18    have decision number X, Y -- well, 1, 2, 3, 4, 5 for my
19    project and it's exclusive to my project.  So we would
20    ask for the two separate forms of order.
21             CHMN. KATZ: I wholeheartedly agree that we
22    should have separate CECs, but I think we only need one
23    order.
24             MR. ACKEN: No, but that's what I was saying
25    previously it has been two orders.
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 1             CHMN. KATZ: Okay.
 2             MR. ACKEN: One for each CEC.
 3             CHMN. KATZ: Okay.  But they're eventually going
 4    to either, if we're granting amendments the two orders
 5    would be addressed, I mean, would be substantially
 6    identical.
 7             MR. ACKEN: Substantially identical, correct.
 8             CHMN. KATZ: And the CECs would be substantially
 9    identical unless we add some new conditions to one and
10    not the other.
11             MR. ACKEN: Correct.  And that's exactly the way
12    it's been done on the others where we've bifurcated, at
13    the outset all the conditions are the same and you just
14    specify what's different in the --
15             CHMN. KATZ: I would ask, it seems to most of
16    the Committee members I think were planning on staying
17    here this evening even if we finished up in the next hour
18    or so.  And we're not going to do that.  So we are going
19    to hang out.  But I think we should be ready, then, to
20    look at the documentation by tomorrow morning.
21             MR. ACKEN: We will be prepared to do so, yes.
22             CHMN. KATZ: Please contact Tod, though, because
23    I know on Mondays and Fridays he usually works from home,
24    and he needs to at least be given the head's up so he can
25    take whatever you present and properly format it, and if
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 1    there's any need for him and I to discuss, whether I
 2    agree with what he has done, he knows how to reach me.
 3             MR. ACKEN: We will do so.
 4             CHMN. KATZ: Anybody on the Committee object to
 5    us recessing till 9 o'clock tomorrow morning?  I'm
 6    hearing no objection.  So we will do that.  And I don't
 7    know what we'll do for the next few hours, but maybe take
 8    a tour of this place and see what's out there or take a
 9    nap.  But anyway.  We do stand in recess.
10             (The hearing recessed at 2:55 p.m.)
11   
12   
13   
14   
15   
16   
17   
18   
19   
20   
21   
22   
23   
24   
25   
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 1  STATE OF ARIZONA       )
                           )
 2  COUNTY OF MARICOPA     )
   
 3       BE IT KNOWN that the foregoing proceedings were
    taken before me; that the foregoing pages are a full,
 4  true, and accurate record of the proceedings, all done to
    the best of my skill and ability; that the proceedings
 5  were taken down by me in shorthand and thereafter reduced
    to print under my direction.
 6 
         I CERTIFY that I am in no way related to any of the
 7  parties hereto nor am I in any way interested in the
    outcome hereof.
 8 
         I CERTIFY that I have complied with the ethical
 9  obligations set forth in ACJA 7-206(F)(3) and
    ACJA 7-206(J)(1)(g)(1) and (2).
10 
         Dated at Phoenix, Arizona, this 12th day of
11  September, 2022.
   
12 
   
13 
   
14 
               ___________________________________
15                      JENNIFER HONN, RPR
                    Arizona Certified Reporter
16                          No. 50885
   
17 
   
18 
         I CERTIFY that GLENNIE REPORTING SERVICES, LLC, has
19  complied with the ethical obligations set forth in
    ACJA 7-206(J)(1)(g)(1) through (6).
20 
   
21 
   
22 
   
23 
                __________________________________
24               GLENNIE REPORTING SERVICES, LLC
                     Arizona Registered Firm
25                          No. R1035
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